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“THE FEDERAL REGISTER—WHAT IT IS AND 
HOW TO USE IT” 

Workshops include a brief history of the FEDERAL 
REGISTER, the difference between legislation and regula¬ 
tions. the relationship of the FEDERAL REGISTER to the 
Code of Federal Regulations, the elements of a typical 
FEDERAL REGISTER document, and an introduction to the 
finding aids. 

OUT OF TOWN WORKSHOPS PREVIOUSLY ANNOUNCED 

New York. N.Y.. 8-15, 8-16, 8-17, 8-18, 8-19 
(Details: 42 FR 36040, 7/13/77) 

For reservations call: Dorothy Gemmallo 
at (212) 264-3514 
Boston. Mass.. 9-7. 9-8, 9-9 
(Details: 42 FR 37261, 7-20-77) 

For reservations call: Mrs. Louise Con boy 
at (617) 223-7121 


SUNSHINE ACT MEETINGS . 40513 


REIMBURSEMENT FOR ABORTIONS 

HEW/Secy notice restricting the use of Federal funds to 
perform abortions except where the life of the mother 
would be endangered if the fetus were carried to term.. 40486 

SPECIAL DISCHARGE REVIEW PROGRAM 

DOD/Army announces implementation (Part IV of this 
issue) ....... 40575 


CRUDE OIL 

FEA proposes to extend Buy/Sell Program current alloca¬ 
tion quarter through September 1977; comment by 8- 
23-77; request to speak by 8-16-77. statements by 
8-22-77 and public hearing on 8-23-77 and if necessary 
8-24-77 —....—--...... 




4044a 


PESTICIDE PRODUCTS CONTAINING 
ETHYLENEBISDITHIOCARBAMATES 

EPA notice of rebuttable presumption against registra¬ 
tion and continued registration (Part VI of this issue).... 40617 


FUEL ECONOMY RETROFIT DEVICES 

EPA establishes interim test procedures and evaluation 
criteria; effective 8-10-77 .... . 40438 


TEXTILE CATEGORY SYSTEM 
CITA revises plan used in bilateral textile agreements 
negotiated with other countries under the arrangement 
regarding international trade in textiles (Part V of this 


40609 



































AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/ AD AM HA 



HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day of the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published daily, Monday through Friday (no publication on Saturdays Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service, Oeneral Sen ires 
Administration, Washington. D.C. 20408, under the Federal Register Act (49 8tat. 500. as amended; 44 U.8.C. 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register < 1 CFR Ch. I). Distribution 
U made only by the Superintendent of Documents. U.8. Government Printing Om©e, Washington, D C. 20402. 


The Feonui. Rkcxsto provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier flltng Is requested by the issuing agency. 

The FaocsAt. Recwtes will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for Individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money older, made payable to the Superintendent of Documents, U.8. Government Printing Office. Washington. 


D.C. 20402. 


There arc no restrictions on the republlcatlon of material appearing In the Fomt Rrcisnc*. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 


Subscription orders (GPO) . 202-783-3238 

Subscription problems (GPO) . 202-275-3050 


"Dial • a • Regulation” (recorded 202-523-5022 


summary of highlighted docu> 
ments appearing in next day's 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections.. 523-5286 

Public Inspection Desk_ 523-5215 

Finding Aids__ 523—5227 

Public Briefings: “How To Use the 523-5282 

Federal Register.” 

Code of Federal Regulations (CFR). 523-5266 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index _ 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers . 523-5237 

Slip Laws ... 523-5237 

U.S. Statutes at Large . 523-5237 

Index . 523-5237 

U.S. Government Manual __ 523-5230 

Automation _ 523-5240 

Special Projects. . 523-5240 


HIGHLIGHTS—Continued 


COOPERATIVE HOUSING DEVELOPMENTS 
HUO establishes requirements for the insurance of 
mortgages to assist individuals and families in the pur¬ 
chase of corporate certificates covering dwelling units; 
effective 11-8-77 ___ 40430 

HISTORIC PRESERVATION CERTIFICATIONS 

Interior/NPS issues additional interim procedures; effec¬ 
tive 8-10-77 _„_.. 40436 

REGULATION OF IMPORTS 

ITC establishes rules for conduct of investigations to 
determine probable economic effects of proposed 
changes; effective 9-9-77 ..._ 40426 

OVERSEAS SHIPMENTS OF SUPPUES BY VOL¬ 
UNTARY NON PROFIT RELIEF AGENCIES 

State/ AID prescribes method for determining the 
amount of reimbursement for ocean freight costs; effec¬ 
tive 7-28-77 ....,... 40428 

TRADEMARK APPLICATIONS 

Commerce/PTO proposes to amend rules of practice 
and forms for cases filed; comments by 11-1-77; hear¬ 
ing 10-26-77 ...... 40450 

PRIVACY ACT OF 1974 

HUD adds new routine use to systems of records state¬ 
ment; effective 9-8-77 .... 40487 

PREMATURE WITHDRAWAL OF 
TIME DEPOSITS 

FDIC temporarily suspends penalties; effective 7-21-77. 40425 

FREEDOM OF INFORMATION 

DOD proposes procedures and requirements; comments 

by 9-9-77 (Part II of this issue) _ _ __ 40551 

DOD adopts provisions for further implementation; effec¬ 
tive 8-10-77 .... 40433 


PURCHASE AND LEASE OF BOXCARS 

ICC adopts provisions on drawing down of incentive 
funds; effective 8-8-77 40444 

VHF MARITIME MOBILE PUBLIC 
CORRESPONDENCE CHANNELS 

FCC proposes implementation of US/Canada arrange¬ 
ment covering assignment to coast stations; comments 
by 9-6-77; reply comments by 9-16-77 __ 40455 

DIURON FROM ISRAEL 

Treasury/Customs announces countervailing duty in¬ 
vestigation ,_;...___ 40504 

COTTON LOAN PROGRAM 

USDA/CCC publishes 1977 crop supplement; effective 
8-10-77 ......... 40421 

MEETINGS— 

USDA: Cooperative Forestry Research Advisory Com¬ 
mittee. 8-24 and 8-26-77 ... 40467 

DOD: Defense Science Board Task Force on Organiza¬ 
tion of Test and Evaluation in the Office of the Sec¬ 
retary of Defense. 8-25 and 8-26-77 _ 40473 

Wage Committee, 10-4. 10-11. 10-18 and 10-25-77.. 40474 

FEA: Third Arthracite Coal Conference. 8-18-77 _ 40479 

OE: National Advisory Council on Indian Education, 

8-26 and 8-27-77 ... 40485 

Interior/NPS: National Parks Historic Sites. Buildings 
and Monuments Advisory Board; History Areas 

Committee: 8-29-77 ... 40496 

Secy: Oil Shale Environmental Advisory Panel, 8- 

25-77 ......... 40496 

SEPARATE PARTS OF THIS ISSUE— 

Part II, DOD/Secy ..„..... 405.51 

Part III. ICC ....... 40567 

Part IV, DOD/Army .•....... 40575 

Part V. CITA _™___,_ 40609 

Part VI. EPA. ...... 40617 
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AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Rules 

Voluntary non-profit relief agen¬ 
cies. overseas shipments of sup¬ 
plies by_40428 

AGRICULTURE DEPARTMENT 

See also Commodity Credit Cor¬ 
poration; Food Safety and 
Quality Service; Forest Service. 

Notices 

Committees; establishment, re¬ 
newals, etc.: 

Cooperative Forestry Research 
Advisory Committee_ 40467 

ARMY DEPARTMENT 

Notices 

Discharge review program, Viet¬ 
nam era personnel; Army imple¬ 
mentation ___ 40575 

CIVIL AERONAUTICS BOARD 


Proposed Rules 

Charters: 

Inclusive tour; air transporta¬ 
tion advertising; inquiry; ex¬ 
tension of time_ 40450 

Notices 

Fares, domestic passenger; in¬ 
crease; various carriers_ 40470 

Hearings. etc.: 

Air Traffic Conference of 

America_-_ 40472 

American Airlines. Inc- 40467 

Chicago-Mid way low-fare route 

proceeding (2 documents) ...40467- 

40469 

Eastern Air Lines, Inc_ 40470 

Pan American World Airways, 

Inc ..._. 40473 


COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration. 

COMMODITY CREDIT CORPORATION 
Rules 

Loan and purchase programs: 

Cotton_ 40421 

CUSTOMS SERVICE 
Notices 

Countervailing duty petitions and 
preliminary determinations: 

Diuron from Israel- 40504 

DEFENSE DEPARTMENT 

See also Army Department; De¬ 
fense Mapping Agency. 

Rules 

Defense Contract Audit Agency 


records, availability- 40433 

Proposed Rules 

Freedom of Information- 40551 

Notices 

Meetings: 

Science Board task forces- 40473 

Wage Committee. 40474 


contents 

DEFENSE MAPPING AGENCY 

Notices 

Management study; availability: 
Hydrographic and Topographic 
Center, consolidation_ 40473 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Foreign excess property determi¬ 
nation; correction___ 40473 

EDUCATION OFFICE 

Notices 

Meetings: 

Indian Education National Ad¬ 
visory Council; Executive 
Committee_ 40485 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Energy policy; 

Fuel economy retrofit devices, 
evaluation criteria and test 
procedures_ 40438 

Proposed Rules 

Air pollutants, hazardous; Nation¬ 
al emission standards: 

Vinyl chloride; extension of 
time____ 40452 

Notices 

Pesticide programs: 

Ethylencbisdithlocarbamates 40617 

Water pollution control; safe 
drinking water; public water 


systems designations: 

New York... 40474 

Virginia .-. 40474 


FEDERAL COMMUNICATIONS 
COMMISSION 

Proposed Rules 

FM broadcast stations; table of 
assignments: 

Florida: extension of time - 40454 

Martime services, land and ship¬ 
board stations: 

Canada-U.S. channeling ar¬ 
rangements _ 40455 

Telecommunications, parallel in¬ 
ternational communications 
routes; uniform settlement 
.rates; extension of time - 40454 

Notices 

Hearings, etc.: 

Cable TV of Durango. Inc - 40475 

Orange County Cable TV - 40477 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Rules 

Interest on deposits; 

Payment of time deposits be¬ 
fore maturity; withdrawal 
penalty exception__ 40425 


FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster and emergency areas: 

Michigan_ 40486 

Pennsylvania <2 documents)... 40486. 

40487 

Virginia. 40487 

Drought impact areas, emergency; 

various States_ 40486 

FEDERAL ENERGY ADMINISTRATION 

Proposed Rules 

Petroleum allocation and price 
regulations, mandatory : 

Crude oil buy/sell program: 
limitation of scope; extension 
of allocation quarter through 


September_ 40448 

Notices 

Energy conservation plans. State: 

Wyoming and Virgin Islands; 
environmental statement, 

negative determination_ 40479 

Meetings: 

\nthraclte Coal Conference_ 40479 

Powerplants burning natural gas 
or petroleum products, prohi¬ 
bition orders: 

Kansas Power L Light Co_ 40478 


FEDERAL HOUSING COMMISSIONER- 
OFFICE OF ASSISTANT SECRETARY 
FOR HOUSING 

Rules 

Mortgage and loan insurance pro¬ 
grams: 

Cooperative housing develop¬ 
ments: dwelling units_ 40430 

FEDERAL MARITIME COMMISSION 


Proposed Rules 

Practice and procedure: 

Subpcnas and discovery' re¬ 
quests; service and legal rep¬ 
resentation; appeals, etc_ 40452 

FEDERAL POWER COMMISSION 
Notices 

Hearings, etc.: 

Arizona Public Service Co _ 40480 

Cleveland Electric IUumlnatlng 

Co. et al_ 40480 

Gas Research Institute_... 40480 

Iowa Power St Light Co- 40481 

Kansas City Power k Light Co. 40481 
Monongahela Power Co.. 40482 

FEDERAL RESERVE SYSTEM 
Rules 

Equal credit opportunity: 

Interpretations __ 40424 

Truth-ln-lcndlng: 

Official stall interpretations... 40424 

Notices • 

Board actions; applications and 

reports_ 40482 

Applications . etc.: 

Crete State Corp- 40483 

First City Bancorporation of 
Texas, Inc_ 40483 


iv 
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Florida Coast Banks. Inc_ 40484 

Hawkeye Bancorporatlon_ 40484 


FEDERAL TRADE COMMISSION 
Rules 

Consumers’ claims and defenses, 
preservation: 

Open end consumer credit con¬ 
tracts before Sept. 15, 1977, 
extension- 40428 

FISH AND WILDLIFE SERVICE 
Rules 

Hunting: 

Catahoula National Wildlife 


Refuge. La. 40446 

St. Marks National Wildlife 

Refuge. Fla_ 40447 

Seedskadec National Wildlife 

Refuge. Wyo_ 40446 

Wheeler National Wildlife Ref¬ 
uge. Ala. (2 documents)_..40446, 

40447 

White River National Wildlife 
Refuge, Ark- 40445 


Proposed Rules 

Endangered species convention; 
wild fauna and flora; special 

working session - 40459 

Hunting: 

Arapaho National Wildlife Ref¬ 
uge, Colo -- 40465 

Notices 

Emergency exemption endan¬ 
gered species: 

Parrot, St. Vincent’s.....__ 40496 

Endangered and tliroatened spe¬ 
cies permits; applications (6 
documents) _ 40489-40495 

FOOD SAFETY AND QUALITY SERVICE 

Notices 

Meetings; 

Nitrites and Nitrosamlnes Ex¬ 
pert Panel; correction _ 40466 

FOREST SERVICE 
Rules 

Organization and functions: 

Regional Foresters, ct al.; au¬ 
thority clarification . 40438 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Bitterroot National Forest, Sel- 
way-Bitterroot Wilderness, 


Mont . 40466 

Malheur National Forest, Sil- 
vies-Malheur Planning Unit, 

Land Management Plan. 

Oreg -.- 40466 

Pinchot and Snoqu&lmle Na¬ 
tional Forests, Cougar Lakes 
Wilderness Study Report, 

Wash ... 40466 

GENERAL ACCOUNTING OFFICE 

Notices 

Regulatory reports review; pro¬ 
posals, approvals, etc . 40484 


GENERAL SERVICES ADMINISTRATION 
Notices 

Property management regula¬ 
tions, temporary: 

Authority delegation to Defense 
Department Secretary (2 doc¬ 
uments).. 40484. 40485 

Authority delegation to Energy 
Research and Development 
Administration Administra¬ 
tor .. 40484 

Public utilities; hearings, etc.: 

American Telephone & Tele¬ 
graph Co.... 40485 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Education Office. 

Notices 

Abortions, reimbursement for_ 40486 

Recombinant DNA research; 
guidelines _ 40485 

HEARINGS AND APPEALS OFFICE, 
INTERIOR DEPARTMENT 

Notices 

Applications, etc.: 

Big H Combs Coal Co.. Inc_ 40500 

Chippewa Coal Co_ 40496 

Consolidation Coal Co. 4 2 docu¬ 
ments).. 40497, 40500 

Energy Fuels Corp. 40498 

Hawley Coal Mining Corp. 4 2 

documents).. 40506. 40502 

Martikl Coal Corp_ 40499 

McCoy Elkhom Coal Corp. 4 2 

documents)_ 40499 

Ranger Fuel Corp_ 40502 

Sluck Coal Co_. 40499 

Webb Coal Co., Inc... 40503 

Windsor Power House Coal Co. 40503 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Sec also Federal Disaster Assist¬ 
ance Administration; Federal 
Housing Commissioner—Office 
of Assistant Secretary for Hous¬ 
ing. 

Notices 

Privacy Act; systems of records.. 40487 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Service; 
Hearings and Appeals Office; 

Land Management Bureau; 
National Park Service. 

Notices 

Financial interest statements: 


Astley, Wayne C_ 40503 

Dryer, Earl D_ 40503 

Dyer, Fred B_ 40503 

Hayward. David_ 40504 

Kocster, Glenn L_ 40504 

Madara, John M_ 40504 

Meyer, Frank J_ 40504 

Mullins, Ross_ 40504 

Petersen. Frederick L_ 40504 

Vogel, John R_ 40504 


Wallof, Paul G .. 40504 

Meetings: 

Oil Shale Environmental Ad¬ 
visory Pane* _ 40496 


INTERNATIONAL TRADE COMMISSION 

Rules 

Investigations to determine eco¬ 
nomic effects of duty modifica¬ 
tions. trade barriers, etc _ 40426 

Unfair import trade practices: 

Discovery sanctions rule; ter¬ 
mination of investigation-... 40428 

INTERSTATE COMMERCE COMMISSION 

Rules 

Rail carriers: 

Boxcars, incentive per diem 
charges --- 40444 

Proposed Rules 

Motor carriers and freight for¬ 
warders: 

Exemptions; transportation of 
property and passengers Inci¬ 
dental to aircraft transporta¬ 
tion; extension of time _ 40459 

Notices 

Abandonment of railroad services, 
etc.; 

Baltimore & Ohio Railroad Co. 40505 
Cedar Rapids Si Iowa City Rail¬ 


way Co... 40568 

Illinois Central Gulf Railroad 

Co. (2 documents)_ 40506 

Minnesota. Dakota & Western 

Railway Co.; correction_ 40570 

Valley & Slletz Railroad Co.; 

correction _ 40572 

Wabash Railroad Co. et al_ 40512 

Fourth section applications for re¬ 
lief. 40506 

Hearing assignments_ 40505 


Motor carriers: 

Irregular route property car¬ 
riers; gateway elimination_ 40506 


Rerouting of traffic: 

Consolidated Rail Corp_ 40505 

Straits Car Ferry 8ervice 
Corp... 40512 

JUSTICE DEPARTMENT 
Rules 


Organization, functions, and au¬ 
thority delegations: 

Management and Finance 
Office .. . 40433 

LAND MANAGEMENT BUREAU 
Notices 

Applications, etc.: 

New Mexico _ 40489 

Seasonal closure, Raptor nesting 
area. Bakersfield District, 

Calif .—. 40488 

Withdrawal and reservation of 
lands, proposed, etc.: 

Colorado _ 40488 

NATONAL PARK SERVICE 
Rules 

Historic preservation certifica¬ 
tions; tax incentives _ 40436 


FEOEJtAl REGISTER, VOL 42, NO. 154—WEDNESDAY, AUGUST 10. 1977 


V 























































CONTENTS 


Notices 

Meeting*: 

National Park*. Historic Sites, 
Buildings and Monuments 
Advisory Board™ _ 40496 

PATENT AND TRADEMARK OFFICE 
Proposed Rules 

Trademark cases: 

Forma and practice rules _ 40460 

SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Hearings, etc.: 

New England Electric System; 

correction _ 40504 


STATE DEPARTMENT 

See Agency for International De¬ 
velopment. 

TEXTILE AGREEMENTS IMPLEMENTATION 
COMMITTEE 

Notices 

Textile category system; 1978 
system _ 40609 

TREASURY DEPARTMENT 
See Customs Service. 

VETERANS ADMINISTRATION 
Proposed Rules 
Life Insurance; 

Nation Service; application 
on behali ol Incompetent 
veteran _ 40452 


list of efr ports affected In this issue 


The follows numerical guide to a list of the port* of aach title of the Code of Federal Regulations affected by documents published in toda/t 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected to published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


7 CFR 

1427 _ 

_ 40421 

24 CFR 

203__ 

._ __ . 40430 

40 CFR—Continued 

Proposed Rules: 


10 CFR 

Proposed Rm.Es: 
21b..- 

12 CFR 

202_ 

226_—_—- 

_ 40448 

. 40424 

_40424 

28 CFR 

0 _—_ 

32 CFR 

290 __ 

Proposed Rules: 
286.. 

_ 40433 

-_ 40433 

_ 40552 

61.. 

46 CFR 

Proposed Rules: 

502. 

47 CFR 

Proposed Rules: 

43___ 

73 

. 40452 

..40454 

40454 

*29.™ .. 

... .40425 

36 CFR 

67-- 


14 CFR 

Proposed Rules: 

378___ 


__™— 40436 

81.-. 

. 40455 

_ 40450 

200™—I™™™ 

37 CFR 

40438 

49 CFR 

1036- _ 

40444 

16 CFR 


Proposed Rules: 

. 40450 

Proposed Rules: 

1047... 

™, 40459 

433_ 

_40426 

4 

_ 40450 

1082.—.™..™_ 

_ 40459 

19 CFR 

__40426 

. 40428 

38 CFR 


50 CFR 


205.- 

210.. 

Proposed Rules: 

8 

40452 

32 <6 documents)- 

40445-40447 

22 CFR 

202- .. . 

___ 40428 

40 CFR 

610_ 

_ 40438 

Proposed Rules: 

23. 

32. 

. 40459 

. 40465 
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CUMULATIVE LIST OF PARTS AFFECTED DURING AUGUST 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during August. 


l CFR 


Ch. I. 38891 

3 CFR 

Executive Orders: 

12006.-. 39081 

Memorandums: 

January 2. 1973 (Amended by 
Memorandum of August 1, 

1977). 40169 

April 26. 1973 (See Memorandum 

of August 1. 1977)_40169 

December 13.1973 (See Memoran¬ 
dum of August 1. 1977)_40169 

October 29. 1974 (See Memoran¬ 
dum of August 1.1977)_40169 

May 20. 1975 (See Memorandum 

of August 1, 1977). 40169 

August 5. 1975 (See Memorandum 

of August 1. 1977). 40169 

March 25. 1976 (Superseded by 
Memorandum of August 1. 

1977). 40169 

April 14. 1976 (Sec Memorandum 

of August 1. 1977)_40169 

November 5, 1976 (See Memoran¬ 
dum of August 1.1977)_40169 

July 20. 1977_ 39083 

August 1. 1977_ 40169 

August 5. 1977_40171 

4 CFR 

105. 38891 

5 CFR 

213_ 39085. 39657. 40173-40175. 40215 


713.40175 


8 CFR 


242... 38892 

Proposed Rules: 

108—...39672 

9 CFR 

62._. 39658 

325.... 39086 

10 CFR 

0-—.~.. 38893 

21. 39364 

210 . 39959 

211 _ ‘IQfl'iQ 

2i2--i_iiii._ ::::ys«w:y9Y95: 39959 

213. 39087 

430. 39964 

Proposed Rules: 

211 . 39114. 39395. 39990. 40448 

212 .39114 

430. 39114.39673. 40217 

12 CFR 

7. 39969 

202... 39368. 40424 

226. 40424 

329. 40425 

545- 39088 

505- 39368 

563. 39198 

563b_ 39088 

701. 39369 

Proposed Rules: 

564. 39115 


13 CFR 


7 CFR 


2. 

406.. 

409. 

650.. 

908. 

908. 

910_ 

927.. 

946... 

948.. 

958... 

967.. 

980.. 

1421_ 

1425.. 

1427.. 

1821.. 

1822.. 

1980.. 

Proposed Rules 

780... 

917.. 

929.. 

945 .. 

946 .. 

967. 

993.. 

1006.. 

1011_ 

1012. 

1013. 

1133. 

1435_ 


. 39669 

-- 39953 

.. 39956 

--40114 

- 39959 

.. 38892, 39359 

_39085. 39359. 39669 

.. 39670 

.. 39671 

.. 39360 

— . 39360 

..- 39361 

. 40175 

- 40175-40185 

..40187 

..— 40421 

. 39085 

- 39361. 39362 

- . 39362 


.. 39223 

- 39989 

►. 39989 

- 39395 

_ 38913 

. 39108 

. 39672 

. 38913 

..39108 

. 38913 

. 38913 

..40216 

. 40216 


123. 39970 

301. 39970 

317. 38896 

Proposed Rules: 

107. 39992 

14 CFR 

39. 38896-38900. 

39373-39377.39971. 39972 


73. 39379 

75. 39379 

97. 39380 

Proposed Rules: 

39.~.38917 

71.38917. 39993. 39994 

75. 38917 

241. 39115 

245 . 39115 

246 . 39115 

378. 40450 

15 CFR 

48. 39976 

70. 38901 

16 CFR 

2 . 39658 

3 .39658. 39977 

13_ 39198 

18- 39660 

22. 39660 

35. 39660 


16 CFR—Continued 

47. 

66 ... 

105.... 

. 39660 

138... 

. 39660 

177 . .. 

39660 

191 .. 

39660 

206 _ 

39660 

226.... 

... . 39660 

433__ 


702.... 

_ ... 39381 

1025..... 


1026__ 


1201___ 



Proposed Rules: 

441...- 39995 


705.. 

801___ 

802 _.t:.. 

803 _.... 

1500... 

. 39648 

1605__ 

39402 

17 CFR 


140 _ 

39033 

200.. 
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reminders 

(The items in this list were editorially compiled as an aid to Fkzxeual Rxcsrrrx users. Inclusion or exclusion from this list has no legal 
significance. Since this list is Intended as a reminder, it does not include effective dates that occur within 14 days of publication ) 


Rules Going Into Effect Today 


FCC—FM broadcast station In Tawas City, 
Mich.; changes In table of assignments. 

36257; 7-14-77 
TV broadcast stations; table of assign¬ 
ments; Fayetteville, Little Rock, and 
Harrison, Ark. and Tulsa, Okla. 

34882; 7-7-77 
NRC — Defects and noncompliance; com¬ 
mission reports and extension of effec¬ 
tive date .... 34886, 7-7-77 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Irish potatoes grown In Washington; 
expenses and rate of assessment; 
comments by 8-17-77 . 38913; 

8-1-77 

Irish potatoes grown in counties of 
Idaho and Oregon; expenses and 
rate of assessment; comments by 

8-19-77 . 39395; 8-4-77 

Purchasing of Services for program 
property; comments by 8-16-77. 

36467; 7-15-77 

Rural Electrification Administration— 
Electric Distribution Borrowers* Re¬ 
port; proposed revisions; comments 

by 8-18-77 . 37576; 7-22-77 

CIVIL AERONAUTICS BOARD 
Air transportation; price advertising; 
reply comments by 8-15-77. 

30376; 6-14-77 
COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration— 

Fishery management and conserva¬ 
tion; procedures for modifying for¬ 
eign fishing permits; comments by 

8-15-77. .. 35996; 7-13-77 

DEFENSE DEPARTMENT 
Engineer Corps— 

Danger 2 one regulations; Bering Sea, 
Shemya Island area, Alaska; com¬ 
ments by 8—16—77 — 36845; 

7-18-77 

ENVIRONMENTAL PROTECTION AGENCY 

Air quality implementation plans; various 
states: 

Humbolt County. California; com¬ 
ments by 8-19-77 _ 37213; 

7-20-77 

Northern Sonoma County, California; 
comments by 8-19-77 . 37213; 

7-20-77 

Arizona, various counties; air pollution 
control; comments by 8-15-77. 

36275; 7-14-77 
North Dakota approval and promulgation 
of State implementation plans; com¬ 
ments by 8-15-77- 36275; 7-14-77 
Pesticide programs; registration appli¬ 
cations, data submission, claims 
determinations; comments by 8- 
19-77 - 31284; 6-20-77 


FEDERAL COMMUNICATIONS 
COMMISSION 

FM broadcast stations; table of 
assignments: 

Hoisington. Kans.; reply comments 

by 8-15-77 .. 29027; 6-7-77 

Interface of International Telex service 
and with Domestic Telex and TWX 
services; reply comments extended to 

8-15-77 ... 32556, 6-27-77 

[First published at 42 FR 23615, May 
10, 1977] 

Land Mobile Services; practices and pro¬ 
cedures inquiry for spectrum manage¬ 
ment; reply comments by 8-15-77. 

26030; 5-20-77 
Subscription television; movie restric¬ 
tions repeal; reply comments by 

8-18-77 __ 34341; 7-5-77 

Telephone service; proposed new or re¬ 
vised classes for the MTS and WATS 
service; comment period extended to 

8-15-77 .. 38195; 7-27-77 

(First published at 42 FR 32234 
June 20. 1977) 

Television transmitters; use of subcarrier 
frequencies in the aural baseband; 
comments by 8-18-77 . 38606; 

7-29-77 

TV broadcast stations; table of 
assignments: 

Suring and Green Bay. Wis.; reply 
comments by 8-17-77. 31813; 

6- 23-77 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 

Ga pry lie acid; generally regarded as 
safe status as indirect and direct 
human food ingredient: comments 

by 8-15-77. _ 30390; 6-14-77 

Medical devices; exemptions from 
Federal preemption: state and local 
device requirements; comments by 

8-15-77 _,_ 30383; 6-14-77 

Propylene glycol and propylene glycol 
monostearate; affirmation of 
GRAS status ns direct and Indi¬ 
rect human food ingredients; 
comments by 8-16-77 

30865; 6-17-77 
Special dietary food labeling; tentative 
order; comments by 8-18-77. 

37166; 7-19-77 
Tea: standards for 5-1-77 through 
4-30-78; comments by 8-18-77. 

36995; 7-19-77 
Public Health Service— 

Public Health and National Health 
Service Corps Scholarship Training 
Program; revision; comments by 

8-15-77 __ 33776; 7-1-77 

INTERIOR DEPARTMENT 
Fish and Wildlife Service— 

Hillside National Wildlife Refuge, 
Miss.; hunting regulations; com* 
ments by 8-15-77 _ 36495; 

7- 15-77 


Geological Survey— 

Oil and gas production on Outer Conti¬ 
nental Shelf; standards detailing 
systems design analysts; comments 

by 8-15-77_25773; 5-19-77 

Outer continental shelf oil and gas 
operations, suspension procedures; 
comments by 8-15-77 . 36273; 

7-14-77 

Indian Affairs Bureau— 

Leasing of tribal lands for mining; 
comments by 8-18-77 _ 37018; 

7-19-77 

Land Management Bureau— 

Outer Continental Shelf oil and gas 
leases; suspensions and the five- 
year term; comments by 8-15-77. 

36277; 7-14-77 

INTERSTATE COMMERCE COMMISSION 

Class I railroads; railroad track main¬ 
tenance reporting; comments by 

8-15-77 - 32819; 6-28-77 

NATIONAL MEDIATION BOARD 

Freedom of information; fee schedules 
and procedures for search and dupli¬ 
cation of records; comments by 

8-19-77 __ 35992; 7-13-77 

NUCLEAR REGULATORY COMMISSION 
Nuclear facilities and materials; export 
and import; comments by 8-15-77. 

33317; 6-30-77 
Nuclear plants and materials; perform¬ 
ance oriented safeguard requirements 
for physical protection and upgrading 
guard qualification training and equip¬ 
ment requirements (2 documents); 
comments by 8-19-77 ... 34310-21; 

7-5-77 

Physical protection of plants and ma¬ 
terials; performance oriented safe¬ 
guards; corrections; comments by 
8-19-77 ...... 38395; 7-28-77 

SECURITIES AND EXCHANGE 
COMMISSION 

Dissemination of proxy information to 
beneficial owners By issuers through 
intermediary recordhofders; com¬ 
ments by 8-15-77.35990; 7-13-77 
Investment company; registration and 
reporting requirements; comments by 

8-15-77 _ 29716; 6-9-77 

Reports of memoranda concerning regis¬ 
trants; preparation and filing; com¬ 
ments by 8-20-77.. 31458; 6-21-77 
TRANSPORTATION DEPARTMENT 
Coast Guard— 

Regulations development: public in¬ 
put; comments by 8-15-77. 

31211; 6-20-77 

Federal Aviation Administration— 
Airport security; revision of regula¬ 
tions; comments by 8-15-77, 

30766; 6-16-77 
Designation of transition area; Con¬ 
way, Ark.; comments by 8-17-77. 

36844; 7-18-77 
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Alteration of transition area; Refugio. 
Tex.; comments by 8-17-77. 

36843; 7-18-77 
Jet route, proposed alteration; com¬ 
ments by 8-15-77. 36271; 

7-14-77 

McDonnell Douglas Model DC-9, -10, 
-20, -30. -40. and -50 Series; 
comments by 8-15-77. 

35656; 7-11-77 

Restricted areas: 

Huntsville, Ala.; comments by 

8-17-77 . 37415; 7-21-77 

Transition areas: 

Ukiah, Calif.; comments by 8- 

19-77 ... 37415; 7-21-77 

National Highway Traffic Safety 
Administration— * 

Bumper standards; damageability re¬ 
quirements and consumer infor¬ 
mation; comments by 8-15-77. 

30655; 6-16-77 
Motor vehicle signaling devices; color 
specifications; comments by 8- 

15-77 . 33354; 6-30-77 

TREASURY DEPARTMENT 
Internal Revenue Service- 

Collapsible corporations; comments 

by 8-16-77 _ 34523; 7-6-77 

Income tax; mergers and consolida¬ 
tions of plans and transfers of plan 
assets or liabilities; comments by 

8-15-77 _ 33770; 7-1-77 

VETERANS ADMINISTRATION 

Education benefits; overpayments; 
waiver or recovery; comments by 

8-15-77 . 36484; 7-15-77 

Veterans Education; cooperative 
courses; remedial and refresher train¬ 
ing; comments by 8-18-77. 

37019; 7-19-77 
WATER RESOURCES COUNCIL 

Water resource policy study; comments 
by 8-20-77 . 36788; 7-15-77 


Next Week's Meetings 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

Committee on Rulemaking and Public 
Information. Washington, D.C. (open), 

8-16-77 c_ 38925,8-1-77 

AGRICULTURE DEPARTMENT 

Food Safety and Quality Service— 
Expert Panel on Nitrites and Nitros- 
amines, Washington. D.C. (open). 

8-17-77 . 39123; 8-2-77 

ARTS AND THE HUMANITIES. 

NATIONAL FOUNDATION 
National Endowment for the 
Humanities— 

Fellowships Panel, Washington. D.C. 
(closed), (3 documents) 8-15, 
8-17. and 8-20-77. . 37877; 

7-25-77 

Fellowships Panel Advisory Panel, 
Washington, D.C. (closed). 8- 

17-77 .. 36324; 7-14-77 

CIVIL RIGHTS COMMISSION 
Advisory Committees: 

Washington. Seattle. Wash, (open), 
8-20-77._37835; 7-25-77 


California, Los Angeles. Calif, (open), 
(2 documents) 8-15 and 8- 

19-77 _ 38623; 7-29-77 

37834; 7-25-77 
New Hampshire, (open), 8-16-77. 

37834; 7-25-77 
Vermont, Montpelier. Vt. (open), 8- 

15-77 . 37835; 7-25-77 

Federal Prevailing Rate Advisory Com¬ 
mittee, Washington, D.C. (closed), 

8-18-77 ... 38624; 7-29-77 

COMMERCE DEPARTMENT 

Domestic and International Business 
Administration— 

Numerically Controlled Machine Tool 
Technical Advisory Committee, 
Washington, D.C. (partially open), 

8-17-77 _ 38624; 7-29-77 

Telecommunications Equipment Tech¬ 
nical Advisory Committee, Wash¬ 
ington. D.C. (partially closed), 

8-18-77 .. 37995; 7-26-77 

National Oceanic and Atmospheric 
Administration— 

Fishery Management Councils: 

Carribean, St, Thomas. Virgin Is¬ 
lands (open), 8-16 thru 8- 

18-77 . 38201: 7-27-77 

Mid-Atlantic. 

Nontauk, N.Y. (open). 8-16-77; 
Asbury Park, NJ. (open). 8- 
17-77; Ocean City, Md. 
(open). 8-18-77; Norfolk. Va. 
(open). 8-19-77 38202; 

7-27-77 

Fishery Management Councils, Scien¬ 
tific and Statistical Committees: 
New England. 

Woods Hole, Mass. (open). 8- 
16-77 38202; 7-27-77 

Gulf of Mexico, Galveston. Tex. 

(open). 8-19-77 . 36855: 

7-18-77 

Gulf of Mexico. Corpus Christi. Tex. 

(open), 8-18-77 _ 36855: 

7-18-77 

Pacific, Seattle, Wash, (open), 8-18 
and 8-19-77._ 38626; 7-29-77 
South Atlantic. Morehead City. N.C. 

(open). 8-16-77 . 36857; 

7-18-77 

DEFENSE DEPARTMENT 

Navy Department— 

Chief of Naval Operations Executive 
Panel Advisory Committee; Wash¬ 
ington, D.C. (closed), 8-18 and 

8-19-77 _ 38203; 7-27-77 

Office of the Secretary— 

Chemical Propulsion Advisory Com¬ 
mittee. JANNAF Combustion Work¬ 
ing Group. Colorado, Colo, (closed), 
8-15 through 8-19-77 36857; 

7-18-77 

Defense Intelligence Agency Scientific 
Advisory Committee, Washington. 
D.C, (closed), 9-19 and 9-20-77. 

37027; 7-19-77 
Wage Committee. Washington. D.C. 
(dosed). 8-16-77 29038; 

6-7-77 


EDUCATION OF DISADVANTAGED CHIL¬ 
DREN. NATIONAL ADVISORY 
COUNCIL 

Meeting. Washington, D.C. (open), 8-19 

and 8-20-77 . 2386; 1-11-77 

ENVIRONMENTAL PROTECTION AGENCY 
Management Advisory Group to the 
Municipal Construction Division, 
Seattle, Wash, (open), 8-15 and 

8-16-77 _ 37844; 7-25-77 

Science Advisory Board Ecology Advisory 
Committee. Seattle. Wash, (open), 
8-15 and 8-16-77 37848; 7-25-77 
FEDERAL PAY ADVISORY COMMITTEE 
Proposed Adjustment in Federal pay for 
fiscal 1978, Washington, D.C. (open), 
8-16 and 8-17-77 38418; 7-28-77 
GENERAL SERVICES ADMINISTRATION 
Federal Register Office— 

“Federal Register—What it is and 
How to Use it“ New York, N.Y. 8-15 
thru 8-19-77; reservations re¬ 
quired . 36040: 7-13-77 

HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 
Education Office— 

National Advisory Council on Adult 
Education, Washington, D.C. 
(open), 8-19 and 8-20-77. 

38224; 7-27-77 

Food and Drug Administration— 
Anesthesiology Device Classification 
Panel. Washington. D.C. (open). 

8-17-77 .. 36553; 7-15-77 

Pulmonary Functions and Respiratory 
Therapy Subcommittee of the 
Anesthesiology Device Classifies 
tion Panel, Washington, DC. 
(open). 8-16-77 36553; 7-15-77 
National Institutes of Health— 

Cancer Immunotherapy Committee. 
Bethesda, Md. (open with restric¬ 
tions). 8-18-77. 35225; 7-8-77 

National Arthritis. Metabolism, and 
Digestive Diseases Advisory Coun 
cil, Bethesda. Md. (closed), 8-18 

and 8-19-77 . 33071; 6-29-77 

National Diabetes Advisory Board. 
Washington. D.C. (open with re* 
strictions), 8-16 and 8-17-77. 

36558; 7-15-77 
Planning and Agenda Work Group of 
the National Advisory Research 
Resources Council, Bethesda, Md. 
(open with restrictions), 8-16-77. 

35226; 7-8-77 

INTERIOR DEPARTMENT 

National Park Service— 

Cape Cod National Seashore Advisory 
Commission. South Wellfleet, Mass 
(open), 8-19-77 37871: 7-25-77 
Consulting Committee to the National 
Survey of Historic Sites and Build¬ 
ings, Washington. D.C. (open with 
restrictions). 8-19-77, 

38655; 7-29-77 

JUSTICE DEPARTMENT 

U.S. Circuit Judge Nominating Com 
mission, Charlotte. North Carolina, 
(closed). 8-17-77.... 39509; 8-4-77 
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national commission on electronic 

FUND TRANSFERS 

Meeting. Washington. D.C. (partially 
open). 8-10 thru 8—12—77. 

38684; 7-29-77 
NATIONAL ENDOWMENT FOR THE ARTS 
AND THE HUMANITIES 
National Council on the Arts. Washing¬ 
ton, D.C. (partially open), 8-12 thru 

8-14-77 .. 38684; 7-29-77 

National Council on the Humanities Ad¬ 
visory Committee, Washington, D.C. 
(partially open). 8-18 and 8-19-77. 

38684; 7-29-77 

NUCLEAR REGULATORY COMMISSION 
Reactor Safeguards Advisory Committee, 
Reactor Safety Research Subcommit¬ 
tee, Albany. N Y. (open) 8-18-77. 

31848; 6-23-77 
OFFICE OF SPECIAL REPRESENTATIVE 
FOR TRADE NEGOTIATIONS 
Trade Negotiations Advisory Committee, 
Los Angeles, Calif, (closed). 8-17-77. 

36874; 7-18-77 
SECURITIES AND EXCHANGE 
COMMISSION 

National Market Advisory Board. New 
York, N.Y. (open), 8—15 and 8-16-77. 

37463; 7-20-77 
[First published at 42 FR 33829. 

July 1.1977] 

STATE DEPARTMENT 

Shipping Coordinating Committee, Sub¬ 
committee on Safety of Life at Sea, 
Washington. D.C. (open). 8-15-77. 

36874; 7-18-77 
Study Group 5 of the U.S. National Com¬ 
mittee for the International Radio 
Consultative Committee, Washington, 
D C. (open). 8-19-77. 37466; 

7-21-77 


U.S. National Committee for the Inter¬ 
national Radio Consultative Commit¬ 
tee. Washington, D.C. (open), 8- 

17-77 ... 37466; 7-21-77 

Agency for International Development— 
Joint Committee for Agricultural De¬ 
velopment of the Board for Inter¬ 
national Food and Agricultural 
Development, Arlington. Va. (open), 

8-16-77 .. 38953; 8-1-77 

TRADE NEGOTIATIONS OFFICE OF THE 
SPECIAL REPRESENTATIVE 
Advisory Committee for Trade Negotia¬ 
tions. Los Angeles. Calif, (closed), 

8-17-77 .. 37080. 7-19-77 

TRANSPORTATION DEPARTMENT 
Coast Guard— 

Chemical Transportation Industry Ad¬ 
visory Committee, Washington, D.C. 
(open), 8-16-77 36337; 7-14-77 
Federal Aviation Administration— 
General Aviation Conference, Atlantic 
City. NJ., 8-17 and 8-18-77. 

36874; 7-18-77 
Radio Technical Commission for Aero¬ 
nautics (RTCA) Special Committee 
132—Airborn Audio Systems and 
Equipment, Washington, D.C. 
(open). 8-16 thru 8-18-77. 

37892; 7-25-77 
National Highway Traffic Safety 
Administration— 

National Highway Safety Advisory 
Committee and National Motor Ve¬ 
hicle Safety Advisory Council, Truck 
and Bus Safety Subcommittees, 
Washington. D.C. (open with re¬ 
strictions), 8-16 thru 8-18-77, 

38462; 7-28-77 


VETERANS ADMINISTRATION 

Station Committee on Educational Al¬ 
lowances. San Diego. Calif, (open), 
8-16 and 8-18-77 (2 documents). 

38686; 7-29-77 


Next Week's Hearings 


DEFENSE DEPARTMENT 

Navy Department— 

Preferred alternative locations for a 
fleet ballistic missile (FBM) sub¬ 
marine support base, Kings Bay, 
Ga.; Kingsland, Ga. (open), 8-15- 
77; Atlanta. Ga. (open), 8-17-77. 

37433; 7-21-77 

FEDERAL ENERGY ADMINISTRATION 

Energy Conservation program for ap¬ 
pliances; energy efficiency improve¬ 
ment targets, Washington, D.C. 
(open), 8-16 thru 8-19-77. 

36648; 7-15-77 

LABOR DEPARTMENT 

Occupational Safety and Health 
Administration— 

Beryllium; occupational exposure, 
Washington. D.C. (open), 8-16-77. 

29021; 6-7-77 

Wage and Hour Division— 

Industry Committee for various indus¬ 
tries in Puerto Rico, Hato Rey. P.R. 
(open), 8-15-77 33823; 7-1-77 


List of Public Laws 


Note: No public bills which have become 
Uw were received by the Office of the Federal 
Register for inclusion in today’s List of 
Public Laws. 
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rules and regulations 


Tbit section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations it told by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Titk 7—Agriculture 

CHAPTER XIV—COMMODITY CREDIT COR- 
PORATION, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER B—LOANS. PURCHASES. AND 
OTHER OPERATIONS 

PART 1427—COTTON 

Subpart—1977 Crop Supplement to Cotton 
Loan Program Regulations 

AGENCY: Commodity Credit Corpora¬ 
tion. U.8.D. 

ACTION: Final rule. 

SUMMARY: Commodity Credit Corpo¬ 
ration (CCC), is publishing the 1977 crop 
supplement to the Cotton Loan Program 
regulations. The supplement contains 
the loan rates and premiums and dis¬ 
counts applicable to the 1977 crop cotton. 
Price support loans will be available to 
eligible producers on 1977 crop cotton 
under such rates. 

EFFECTIVE DATE: August 10, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dalton Ustynlk (ASCS>, 202-447-9224. 

S UPPLEMENTAR Y INFORMATION: 
On December 27. 1976, a notice was pub¬ 
lished in the Federal Register (41 FR 
56204) regarding certain determinations 
CCC was to make with respect to the 
loan programs for the 1977 crops of up¬ 
land and extra long staple cotton. Five 
comments were received concerning the 
loan rates, discounts, and mlcronaire dif¬ 
ferentials for upland cotton. Two recom¬ 
mended that consideration be given to 
reducing the number of premiums and 
discounts in line with market needs. One 
response recommended that color, as on 
element of grade, be evaluated. One sug¬ 
gested that mlcronaire discounts are un¬ 
fair and should be terminated. One rec¬ 
ommended a widening of the differences 
in the lower mlcronaire groups. No com¬ 
ments were received concerning the 
other determinations included in the 
notice. After considering all responses, 
it is determined that the loan rates, 
premiums, discounts, and differentials 
proposed by CCC are fair and equitable 
and will be applicable to tbe 1977 crop 
of cotton. Accordingly, the 1977 program 
will remain basically unchanged from 
the 1976 loan program. The Cotton Loan 
Program Regulations issued by CCC, 
containing loon operation provisions are 
supplemented as shown below for the 
1977 crop of cotton. 

Sections 1427.101-1427.105 contain 
the schedules of base loan rates for up¬ 


land cotton, premiums and discounts for 
grade and staple length of upland cotton, 
mlcronaire differentials for upland cot¬ 
ton and base loan rates and mlcronaire 
differentials for eligible qualities of ex¬ 
tra long staple cotton which were an¬ 
nounced by press release on May 12.1977. 
Upland rates are based on the national 
loan rate applicable to Middling one- 
inch cotton (mlcronaire 3.5 through 4.9) 
net weight, at average location in the 
U.S. adjusted to Strict Low Middling 
1 1 in inch cotton as the base quality for 
computing loans. Extra long staple rates 
ore based on the national average loan 
rate for extra long staple cotton. Both 
such rates were announced by press re¬ 
lease as preliminary on October 15, 1976. 
and as final on February 16. 1977. 

Accordingly, 7 CFR 1427.100 through 
1427.105 and the title of the subpart are 
revised to read as follows, effective as to 
the 1977 crops of upland and extra long 
staple cotton. The material previously 
appearing in these sections remains in 
full force and effect as to the crop years 
to which it was applicable. 

Subpart—1977 Crop Supplement to Cotton 
Loan Program Regulation* 

Bee. 

1427 100 Purpose. 

1427.101 Schedule of baa* loan rates for 

eligible 1977 crop upland cotton 
by warehouse location. 

1427.102 Schedule of premiums and dis¬ 

counts for grade and staple 
length of eligible 1977 crop up¬ 
land cotton. 

1427.103 Schedule of mlcronaire differen¬ 

tials for 1977 crop upland cotton. 

1427.104 Schedule of loan rates for eligible 

qualities of 1977 crop extra long 
staple cotton by warehouse loca¬ 
tion. 

1427 105 Schedule of mlcronaire differen¬ 
tials for 1977 crop extra long 
staple cotton. 

Atmioarrr: Secs. 4. 5. 62 Stat. 1070 (15 
U.S.C. 714 (b and o): secs. 101. 103. 401, 63 
Slat. 1051 (7 05.C. 1441. 1444. 1421). 

Subpart—1977 Crop Supplement to Cotton 
Loan Program Regulations 

§ 1127.100 Purpose. 

This subpart is for the purpose of an¬ 
nouncing that loans w ill be available on 
upland and extra long staple cotton of 
the 1977 crop under the terms and con¬ 
ditions stated in the Cotton Loan Pro¬ 
gram regulations issued by CCC and con¬ 
tained in this Part 1427. This subpart 
also contains schedules to be used in de¬ 
termining loan rates on 1977 crop cotton. 


§ 1427.101 Schedule of Imu* loan r»tr< 
for eligible 1077-crop upland rollon 
by warehouse location. 

I In cents per pound, urt weight | 


City 


County 


B mis Aittct knr 
middling wlUte 
I Mo, 41* I it Min 
rate 


ALABAMA 


Albertville... 
AlhniOr .... 


Attolha... 


I hunt) noli*.. 


Frisco CUy.. 


Giwnbrfaf.... 
Holey vl lie. 


Havana Junction 


Hnmhjfo.. 


Modlson__ 

Morion........ 

Mobil#. 

Montgomery... 


Sfottoboro. 


Setnui... 

Roiiimt__ 

Sweet W ater_ 


Vnfcm Spring*. 
W’ctnujpxa..... 


... Mondial). 

tvao 

... Picketts. 

tv *1 

.. Mondial!, . 

IV 40 

Kmambia. ■ 

tv 20 

... Kiowah. _ 

4Y V0 

... Limestone. 

4.VA0 

_JeiVeren.. 

4k M 

... Morgan.. 

ivao 

... Marengo._ 

t v JO 

... Khnoec . __ 

l\ 30 

... Liineaiocw. 

4k X) 

.. < Irvaa*.. 

4.Y 30 

Foyoilo.... 

4.YA0 

... Monroe...... 

4.V30 

. . Etowah. 

4.Y .V0 

1* Kolb. 

4.YJQ 

... Limestone. 

4.VJ0 

...Winston.. 

4Y 30 

. Marian . 

IV JO 

,. Morgan .. 

♦V.TU 

... Hole .... 

•4 V 30 

Modtsurt . 

IV SO 

.. known . 

4Y :«o 

... KwttJnhio. 

4V9) 

... Mod toon . 

4V30 

.. Perry. 

tv X) 

. Mobile.. 

«A JO 

.. Montgomery.... 

4\ JO 

.. Hole. 

LV 20 

. Madison. 

4,V X) 

... Tusndouao. 

4.YJ0 

. Lee. 

4V.VI 

. Sumter __ 

4.V20 

.. Franklin. 

4.V20 

... Jackson.. 

4YWI 


4.V30 

... 1 bit but. . 

4A.S0 

... Lamar. 

i\ JO 

... Marengo. 

4A.20 

... Khnitrr. 

4V30 

... Colbert......... 


.. Bollock.. 

4S M 

... Elmore. 

4A90 


ARM ON’A 


Kltiy.Pinal..... Ilk) 

Phornlv.Maricopa.. 4% 00 

Pfearho.. Pinal. 

Yttnto.. Yuma.. 41.00 


AO It AN JUS 

B)> thevillr..« 

.Ml.wiwippi. 

4V M 

Bradley_ 


**. w» 

Brinkley- 


4k 05 

(Tairndoti- 

.do. 

45. US 

Cotton Plant 


45. oS 

D.wdiu-ell#... 


41. hS 

Dell. 


45 U5 

Duma*. 

.Dmho. 

44.05 

Earle.. 

_Crittenden ..... 

4V US 

England. 


4i.as 

K odor a.. 

... . Chicot. 

41.05 

Evadale. 

. MmdwtppJ. 

4k (IS 

Forrrat City.. 

.8t Francis. ... 

45,05 

Helena 

_Plilllipo. 

4 . 06 

Hughes. 


45.06 
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RULES AND REGULATIONS 


City 


County 


Iljurin atrbrt low 
middling white 
lVio,4i::4 
nit 


Craighead- 


ArktOMt-Omilnoitl 

Jcitirdlmro. 

. 

Innokr... f-nriokr . 

JMJwrj..... Woodruff.. 

McUrhew—_Podia_ 

MnjrUnnu —_— Lee..,.-.. 

Murknl Tore.f'oInnU- 

. Ptanipt- 

‘ 

North Lift In Rort 

Vim Mill! .mil! Jeflerwru_... 

Portland.. A4iky 

Tnt matin_._ . Poln^Kt.—.— 

Watoirt Ridge..... UwrwKi*.. 

Vl>* M« mphte_ Crittenden . 


4lUft 

44. «l 

i m 

Efi 

4X« 
4X06 
4A.« 
4L» 
4*.«V 
4VU6 
44. id 
4I.H5 
4X06 
44.06 
46. 05 
IX 06 


Jm 


Sonin Ito**..... 


*\3n 


AlWutown- Wilkli 

A rain .. Crfcp. 

Aflluytftn .. Cal!** in- 

Alkilt..Fulton- 

AufiHt*. RWt«itttL.. 

RarWv* __... JrfTmotl- 

HUkrly. Fart*.. 

Ruth*..Taylor- 

llyniiuvilbi - Dwjr — 

Cadwcll.. Lauren#- 

Camilla. MUrheU—— 

Chnunrry. Dixlg*.. 

Cochran . Bhcfttap 

Cohjintm* ....-Miwroya 

Contn ... Sfnaltuii 

Conic)*'. Crttp- 

CoUiU-n . R a n d o lph.— 

Dbwiwji... .TirttlL-... 

Dr Sot i»... fumicr-- 

IVurr..Lauret M-« ... 

Doeniti. ......... Cofmilll—..... 

Don* to*.CoflW.. 

Dubiiru.— - lauuraa^. 

Dudley...do- 

KaiUuati....-Dodge- 

Mini.Calhoun- 

Flko... Houston....... 

FYUfinM. Hm Hill....... 

Ftttiticiti ......... C ohniUl....... 

Greet) villa. McrfirHber- 

TfawkiuMtU** .... PithwtJ.~ 

JeflerwmvHV.Twigye—- .. 

Li«Ur.Simuer-— 

Lumpkin -.... St retort- 

McDonough.. luwi. 

Mndbcin.. Morgan. 

M*r»UaUviJV. Macon-.... 

MeigA... Tbo w a* . 

Metier..OgndMr. 

Mldrtlln.... Bttrkr- 

Muuroe Walton..—- 

Mraitwunna .Moron-—... 

Moultrie. CoIrmfU- 

Norman Tort. . .an. 

Omit.... Tift..,—~ 

Panou..TerreAL.- 

PinrhmM .. Dooly-~ 

Pitta.yiicaa- 

_...... ftunrtor_— 



WiU*.— 

■ rMuiri 

Rutledge .Moral-. 

Handera* life__ Woalilngmn.. 

. T erred—- 

CotrU.___ 

Randolph. ... 

. pioM Oldh.Walton . 

Stale* boro Hulk* ti...... 

Hwaiitihoco. Kw i mi iI-- 

Hyi-amor*.....Tumor.. 

Sylvester ..Worth. 


■IX » 

4X50 
tX» 
4X76 
<!Ltt 
4 X 76 
4a.au 
4 X 76 
46.'JO 
4X76 
IX10 
0.75 
1X75 
4X76 
4XUS 
46 . SO 

is.au 

la.SU 
4XS0 
4X75 
4s.au 
4X 50 
4X16 
4 X 16 
4X75 

ixjo 

IS. 75 
4X5U 
IS. SO 
4X75 
IS. 75 

IS. 51) 
4S.W 
4X75 
4\73 
4X75 
4V*t 
IS. 75 
4X 75 
4X75 
45.7S 
45.30 
4UD 
4X50 
IX SO 
ts.su 
IS. so 

4S.S0 

4S.S0 

4X75 

4S.SU 

4 X 76 

4 X 76 



riufotNU 

HakcreDrld. 

Kern. 

txoo 

Calico ... 

.... do. 

«X6o 

Kl Centru. 

Imperial- 

IX H) 


Promo...__ 

txai 

ImpcnoV . 

Imperial.-- 

ixan 

Krfinan __ 

Preen#. 

1X6n 

!*1nr«hilc . 

. . . dOw 

<xcr» 

Tulan . 

TnVnr_ 

4X«n 


TVnrHIV. __ 

Wa*W nylon. 

«V7S 

Tfton- 

ChaitOBya_. 

4X76 

IrywlUla 

Dooly—.. 

4X60 

VVmrn..^,..^._ 

... .do .. 

4X» 

Wa*IVy__ 

Jrlfemon........ 

4X7S 

WaiJrtiwvHV. . 

Ocemea_... 

4XU6 

Wayneeboro.. 

Burke___ 

4X75 

Witnlrc.. 

Harrow.. 

IA.W 

WrightavliV._ 

JolmMIfL .... r 

4X7S 

YatraviTIe. 

Cpwm __ 

4X75 

U»CliU!tA 


Aietamfria 


CbflMQrYDIf_ 

DHM_ 

Perrtday_ 

Lake Pfovide&uw.. 

Mavllfkl. 

M*r Roue**. 


NarcMtncIt** _ 

Nemrilton— 

Oak Umtr...._ 

Plain 1 Valine ... 

Ranhiv ... 

dhnrvepnrt__ 

t MMu 

W Irtiidnfo ... 


“a***- — 

V IMPH- „ T .rit 

Ra|4d«. 

KVhfcnd. 

Com «»nlia_ 

Kaet l 'arruit.. 
Dc H orn. 

Ouart'ila .... 
NoMittnchr* 

11 mi 

U nu < >m>ll . 
Bowler..._ 

Rtrhlond 

Cn 

Mi_ 

Prank** 


4i«0 

4L«I 

14.80 
tens 
44. H& 
44.1tt 
44. VI 
4t.H0 
4ktt> 

44.80 
44.*JO 
44.Uk 
44 «0 
44.86 
44. M0 
44*t5 
H* 



('octnih_ 

Drew 

Floni 
Grrrnvllb 

l irrvnwuoft 

Grenada. 
GoUport_ 



4S in 
4X10 
ISOS 
4X10 

45.10 
< ■ 
IS. UA 

45 05 

46 10 
4X 10 
46 OS 

45.10 

ixm 

ISOS 

evto 


Waelilnglon—— 
MaraUnTTZ™ 
CTtlrtaMUr.. 



45.05 

46 10 
45 10 


Clark*_ 

-- 

dromtey.... 

Hulivor_ 

OumOoumt.^ 
Ruhvtw..... 

■IkJI 



Vldtltllt.. 
Yazoo Oily 


45 06 
45.05 
C>. 10 
4.Y0T. 
4V06 
45.10 
45.06 
4Y Ifi 
45.05 
45.10 
4X05 
4X05 
46.05 
4X05 
4V0S 
4X10 
4X05 
4X05 

4xor» 

4X06 

4X06 


Mittaorai 

Arbrrd--..... 

DimkHw...- 

4X06 

CamibetavfcUa- 

IVmbcut- 

41 OS 

• 

Nrw Madrid. 

45 05 

Baytk...—— 

PemWooC _ 

4X06 

Kr murtL ...- 

DankJ In.. 

4X05 

Ldboura._ 

Now Madrid.... 

4X06 

Italden > .. 

iViukUu_ 

4X06 

PortaffrfTV.. 

Nrw Madrid.. . 

4X06 

kdEMtoa __ 

5k-at - 

4X0* 


flk 

4X76 

A\ Ml 


xrw vetco 


VV M) 

46.73 

4X75 

Arteala—-- 

Kddy__ 

44.45 

45.75 

Desnlny--— 

Lana...— 

44 15 

4X50 

Laa (‘moat-... 

Duna Ana. 

44 45 

1X50 

Rome all. - 

Charm___ 

44.45 


Clfy 


County 


Baida atrlH Invr 
rnlihllln^ whit** 
Dift. 4 in I tnrah 
mlr 


?mant ncouxa 


natlVhuru.. 
C'liarlutte ... 
Cluitrjrnll* 

Conway_ 

Ihinn.._ 

PdlMltOfl . 

Kriflald_ 


train*. 


Na*ti t. . 

WcctVnbtinr. 


Farrtta 

Glhann 



Red tyhnra 
RUb Kqtiaim.,,___ 
Roanokr Raplila 
Rowland ... 

RaUahttn*.. 

fcollaml Neck_ 

5Mby_.... 


Northampton_ 

Bamatt_ 

Chowan.. 
Ilolilax_ 

Walw. . 

Cumin—____ 

Scotland._ 

Noiihamplon. 

Llncobi__ 

Rolwoon_ 

Anarn.. . 

Smh .. 

Muma 

_da._ 

iroke_ 


Roheooci. 

Rowan... . 

llallku____ 

CVvcIand_ 


46 05 
46 0*. 

4X05 
iV OS 
4X0*. 
4X0*. 

4X04 

4Vs5 

4X*C 

4X05 


45 HI 
4U.W 
4VUS 
45.1G 

I* • 

45 or. 
4XU6 
4X1* 

m m 

IX U6 

46 06 
IX'<6 
46 05 


Toitiofo.._ 

Marram 

WrUlifn 

_ Kdurtftttii*. 

Scotland. _ 

_llalliar__ 

4Xi«r> 
4Am 
45.UA 
45 *5 

4A 

WUaon 

_WUamt_ 

Womilaud_ 

_Norlhainpton... 

OBiingt 

Alt _ 


44. lA 


-Grady... 

44 fA 

T'niHlcrlik 


44.45 

aornt caiouha 


AM*r»il1r.. 

AQi i dab 
Ajakncaon 
Hiintlwnr 
Runttnillf 
UijJ>o|»Villr- 

Bowniltn. 

Bnuwoo 
Calhoun Fail*. 

Carurmtu_ 

(*hm rf___ 

ClwawrlkM.^. 

CUn... 

Cohimlrta. 

Dal** II_ 

Darling um_ 

Drnmart .... 

Dtlhai .. 

Kdr*abl_ 

FUoo*_ 

K«t»n__ 

i laltnej.__ 

dnenrUkL^.. 
IfartarllV..... 
Ilcalli Sprlnga 

tAkr City. 

Lamar........ 

Mu ti n y...... 

■tUpinVI. - — < 

Newberry.._ 

North...._ 

Norway.—, 

Omficibunr.... 

PunfSaltm..... 

l in e wood._ 

Kork UU1__ 

fiwrtanbunr 
St Matthcwa 


Sumter___ 

Tlmmanavllte.. 

wnUftoa_ 


Ahhrt ilk*..... 

Allrikdale. 

Aadcrsoa_ 

RnniU'rf_ 

Varllioro._ 

U« __ 

rtianyrNarx.., 
Hampton.... 
AliherUAr..^ 

CkRloun__ 

Cllaalrr...... 

awtaflrfcl.- 

MarlUao..-.. 

Rh-Wand. 

tMimtrr___ 

Islington... 
Itam hr r* . . 

Dillon _ 

KdgelVM.... 
Oianxchiuy.. 

Ilanifitofi_ 

Chmxluw._ 

GrwnaiIV.._ 

DwWnm. 

La»raatar_.. 

Kbvenrr_ 

DkrfJnjfton.. 

Clare ndon... 

Mai tan...._ 

NVwlwrry^. 
Oranffehury.. 

__.da 

-da—. 

And* reon.... 

ftanfa_... 

York... 

PiwHanlnny. 

Concern. 

nmrrdno... 

Blunter.. 

Flornvw..... 
Ham well_ 


KU*. 

4X85 

OLU*. 

1X0* 

4XH5 
ix tk 
4X?M 
4X86 
4X06 
4X07 
HI nr. 

•xuv 

4Xtf» 

#tm 

UK 

4X0*. 

4X96 

460* 

4X05 
48. W. 
46.05 

put*. 

4X«5 
4X05 
4XW. 
45.41 
4k «» 
4X1* 
ni 05 
4k >5 
4XH5 
4XU5 
46. m 

4X05 

4X06 

46.05 

4k« 

4X05 

46 W 
4k *i 


Brmmf»riTk..Haywood... 

CorlKJcnm.. Upton—— 

Dyennurf-- Dyer- 

Five PdtnU __Dwirwe... 

Ueadrnaa.C boner_ 

JnckWMi..Madison ... 

kfamphla... Shelby. 

M0an...j__Olhaon. 

Ripley.... laudardali*. 

TiplontilV. * 


4 X io 
4X10 
4X10 
4X30 
4 XIU 
4X10 
4 VI 0 
4X 10 
4X10 
4X10 
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RULES AND REGULATIONS 


4042:1 


City 


County 


Ha*l* strict low 
middling white 
1H«. 4184 loan 
rate 


Alfrimthy. Hale.. 

Hal huger.Runnels... 

Big Sprint.Howard.... 

Borina... Barnwr.... 

Brownfield.Terry- 

itrownavill*... Cameron— 

hr 3 no.Brow*. 

t'anirrcn.. Milam..... 

ChlWln**.ChOdrww.. 

i Icbame......Joluoon- 

< oVrado City.Mitchell ... 

< ’oo*u Christ!.Nueces.- 

Comcona....Navarro... 

itosbyton..Crosby.... 

Dimn.itt....Cimtro. 

Kinds.... KlUn. 

FabeiML.. Kl Fort.... 

MuvdiMln.Floyd. 

(•odnfwvilk.Cooke. 

Galveston__ Ualvrrioo. 

Garland-—.Dallas. 

Greenville—..Hunt. 

lUmlui............ Janet . 

Harlingen.......... Cameron... 

Haded!. U**k* II.... 


44.60 
44 .« 
44.«» 
44.00 
44.00 
44.60 
44.65 
44.65 
44.05 
44. Al> 
44.05 
44.05 
44.06 

44.60 

41.60 
14.06 
44.45 

44.60 
44, Ml 
44. Ml 
44. Ml 
44. W 
44.04 
44.tt> 
44.65 


§ 1 127.102 Schedule of prentiunui mid 


City 

County 

Basis strict low 
middling white 

1 Ho. 4184 loan 
rate 

City 

County 

Hauls strict low 
middling white 
l*ia. 4134 bio it 
rate 

Hearnr. 

Robertson.*.... 

44.6ft 

Raymond viDo__ 

Willacy _ 

44 60 

Hillsboro. 

HiU. 

44.6ft 

Roaring Springs.... 

Motley. 

4166 

Houston.. 

Harris.. 

it HO 

Rochester. 

lloakrll. 


Hubbard. 

Hill. 

44.6ft 

Kule. 

do .. . 

X 44. ft! 

Kenedy. 

Karnes..... 

44.66 

San Angelo... 

Torn Green 

44.65 

Lamiwa. .... 

Dawson.. 

44.60 

Keagravea.. 

Gaines__ 

... 4160 

LevitUand_...... 

Hockley_ 

44. M 

Seymour. 

Baylor.. 

4166 

Littlefield_ 

latmh. 

44.40 

Slaton. 

laiblaick_ 

4160 

Lockhart. 

Caldwell. 

44.46 

Snyder.. 

SctiTry_... 

... 4165 

Lorkney. 

Floyd. 

44.40 

Stamford. 

Jones.. 

41 65 

Lubbock. 

Lubbock. 

44.40 

StanUm... 

Marlin. 

U 

McKinney... 

CoUIn. 

44. HO 

Sudan .. 

Lamb. . . 

44. 6i 

MemiJiin... 

Han. 

44.6ft 

Sweetwater. 

Nolan. 

4165 

Morion. 

Cochran. 

4140 

Tatnoka .. 

Lynn 

... 14. »W 

Mukehoe.... 

Hailey . 

44.60 

Taylor. 

Williamson... 

41 65 

Navnsota__ 

Crimes. 

416ft 

Tcuj jdo___..... 


1116 

Ncedvllle_ 

Fort Bend...... 

44.60 

Terrell... 

Kaufman. 

44.60 

O 1 toiiwIL .. 

Lynn. 

4160 

Texarkana.. 

Bowie. 

Km 

Paducah. 

Cottle.. 

44 65 

Tulnt. 

8wi«bnr. 

41 Hi) 

Pari*... 

Lamar. 

44 m 

Turkey . 

Itatt. 


Betas. 

Hoove*. 

44.60 

Vrman. 

Wilbarger_ 

44 . 6ft 

Plain view. 

Hale. 

4160 

Waco... 

Mr laminin 

44. Oft 

Ouanah.. 

Hardeman.. 

41 Al 

Waiahacbie._ 

Ellis.. 

44.63 

UultJi'iue. 

Briscoe. 

44.60 

Winters... 

Runnels.. 

4165 

Kalb. 

Crwby. - 

4160 





diacounts for crude and staple lnij;lli of eligible 1977 crop upland rollon. 

n*winU per txnind] 


Grade 


While: 

(4M and belter.. 

MID plot. 

MID. 

SLM plus. 

SLM. 

LM pin®. 

LM.._ 

800 plus_ 

HUO__ 

<io phis..._ 

OO.. 

Light spotted: 

*M and better.. 

MID.... 

SLM. 

LM__ 

Spotted: 

SM arid better.. 

MiD_ 

HLM_ 

LM- 

Tinged: 1 

8M._ 

MID_ 

SLM_ 

LM_ 

Light may: 

t*M and better . 

MID__ 

8LM_ 

Gray: 

HM and better.. 

MID_ 

SLM_ 


Staple length < Inches) 


*H« through 

»Hs 

•Hs 

I 

44s 

•Ha 


m 

‘Htand 

longer 

Code (26-3f) 

W 

(«> 

(W> 

<30) 

(34) 

(») 

(*> 

1.17 and 

lonf.ei) 


(11.71) 

-MO 

-430 

-MO 

-170 

DO 

215 

20) 

2H0 

370 

W 

-636 

-4*4 

-3.10 

-190 

86 

190 

220 

800 


(« 

-63ft 

-450 

-845 

-306 

20 

170 

800 

240 

too 

Itni 

-0)6 

-MB 

- )M' 

-301) 

—80 


100 

125 

3U5 

W 


—545 

-4*50 

-:lv, 

-MO 

0 

30 

A5 

135 

m 

-725 

—640 

-555 

-46ft 

—306 

-175 

— 155 

-120 

-t© 

g) 

-770 

-605 


-610 

—175 

-8rt) 

—135 

-215 

— 184 


-WO 

-Wft 

-8*0 

-755 

—660 

-JW© 


- *,70 

-:.;o 

-1,025 

-%5 


-816 

—725 

—675 

—670 

-4U) 

-lid 

i 

-1.180 

-1,120 

-1, CK) 

-l,(«o 

-920 

-*P0 

-•7ft 

-sM 

-870 

(71) 

-1,235 

-1.160 

-1.106 

-L045 

-974 

—943 

-9W 

-WO 

-930 


—660 

—475 

-380 

-3M 

-50 

86 

lift 

140 

215 


-f50tl 

-645 

—450 

—*40 

-150 

-10 

15 

50 

1JD 

i i-i 

-730 

-GV. 


-480 

—300 

-255 

—240 

—204 

-IM) 

w 

-930 

-845 

-773 

-713 

—655 

—615 

—910 

-oou 

-*4)0 


—785 

-718 

-040 

—606 

-440 

-3W) 

-370 

— 3ft0 

-*U> 


-WO 

— TD6 

-735 

—04ft 

-660 

—486 

— 4U0 


- I. K 

«) 

-sw 

-330 

—§70 

-830 

-750 

-710 

-710 

-7U0 

-7CSI 

(M) 

-1.130 

—1,070 

— 1,(00 

—975 

-9» 

—900 

—895 

-»W 

-8D0 

(24) 

-1.605 

-1.010 

-L010 

-*0 

-940 

-100 

-925 

-SAfl 

-8**5 


-1.140 

-l.owo 

-1,000 

—1,0*0 

-90S 

-9N0 

-9W) 

-'OI 

-930 


-1.220 

-1.105 

-1,1*5 

-1.110 

-1.070 

-Loco 

-t.OXi 

-1.010 

-1.010 

(64) 

— 1.2*5 

-1,285 

— 1,354 

-1.235 

-1,190 

-1.170 

-LHO 

—L 1*5 

— 1.134 

(KKi 

—676 

-505 

-4« 

-370 

-170 

-80 

0 

40 

m 

W 

-RX) 

—735 


— 525 

—300 

-too 

-to* 

-8W 

-175 

(4*i) 

-1,060 

—970 

-896 

-825 

—730 

-630 

-as 

-tzw 

-»<W 

(,7 vS 

-MO 

—7*5 

—665 

-575 

— 40ft 

—370 

-356 

-335 

-too 

• • 

-1.4K5 

-9*3 


—836 

-740 

—GK» 

-A70 

-WX) 

—••*0 

(47) 

—1.365 

-1.M6 

-1,115 

-1,075 

-1,010 

-96S 

-900 

-945 

■ -r. 


Note.—Grade symbols: fcvJU—strict middling. MID—middling, SLM-wtrirt low middling. LM—low middling; 8GO—strict good ordinary; OO—Good ordinary. 

‘ t'otton cWd at yellow stained (middling and belter grades) will be eligible tor loan, 11 otherwise eligible, al a discount 300 points great* than the diwwum applicable to 
the comparable quality in the color group tinged. 
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10121 


— —no 

.. —45 

0 


§ 1127.103 Schedule of mirronmrr diflVrrnlUl* ftsr 1977 crop upland cotton. 

Points 

Mlcronalre reading: per pound 

5.3 and above-— - 

5.0 through 6 2 - 

3.5 through 4.9- 

3.3 through 34- 

3,0 through 3 2 - 

3.7 through 29 
2.0 and below.. 

g 1127.101 Schedule u( loan rules for eligible quulille* of 1977 m»p rvlni long 
Mitplr cotton by wurrliou**e lientinn. 

(In rmt« per |wuihI, net wrfjdtl-mlrrwuljy 3i» *n4 eiove M 


rTT . _ —200 

.—390 


HlApVe koglh UudutsJ 


IK (44) 

IH* and luiisot 446 Mid K< 

t'diai stored In apprtivrd 

WitfHwHtM-# m— 

Cotton sturmi lo apfxovwi 
wareboUMK U»— 


CiUdonUs 


New Mnlni, 
Teuw, *wl 
Oliver Hljites 


Arison* 

■ad 

CnUtantla 


New SMcrt, 
Teiins aful 
(kthrr Suir» 



MLrt) 

M2. 20 

HI V, 

*1.20 

M.7U 

81.55 

st*. 

MKA5 

M*. :t» 

Ttxfio 

7*«i 

7* « 

75. er» 

7*15 

75 80 

57. V0 

20.46 

M. 8) 

47. Ml 

8J) 

47.00 

40. IS) 


44.10 

44.06 

4545 

45.10 


Att 

Hit* 
» >. <■ i 
• i i 

Xk .*#> 
.vt«> 

4N Ml 
<a«i 
45. nt 


i A mlnwtsidnr premium 
national isvrrnxo w*u ruir 
nakroualm nMR £5 sad Above will hr suojrrt 
cotton whvcti luilowa 

§ 1127.103 Schedule of micronaire dif¬ 
ferential* for 1977 crop extra long 
etiipie rollon. 

Micronnlrc reading Point* per pound 

3.5 and above--- 0 

3.3 through 34- 

3.0 through 3.2.--— -200 

2.7 through 29---— —400 

Signed at Washington, D.C.. on July 
29. 1977. 

Ray Fitzgerald. 
£jectxfihe Vice President, 
Commodity Credit Corporation. 
\m Doc.77 22018 Filed 8 9-77:8:45 am| 

Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SUBCHAPTER A—BOARD Of GOVERNORS OF 
THE FEDERAL RESERVE SVSTEM 

|Reg. B; Docket No R-0109J 

PART 202—EQUAL CREDIT 
OPPORIUNITY 
Interpretation 

AQENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Interpretation. 

SUMMARY: In response to requests for 
guidance concerning the meaning of the 
term “expressly authorized by Federal 
or State law” in Regulation B, the Board 
interprets it to mean expressly author¬ 
ized either by statute or lawfully promul¬ 
gated regulation. Therefore, a govern¬ 
ment agency Implementing a loan pro¬ 
gram authorized either by law or regula¬ 
tion may determine whether it benefits 
an economically disadvantaged class of 
persons and qualifies as a special purpose 
credit program under Regulation B. Par¬ 
ticipating creditors will not violate Regu¬ 
lation B by complying with regulations 
promulgated by a government agency to 
implement a special purpose credit pro¬ 
gram. 


of '«> f wiintfl <(>.00 J Jtt'r pound to Included l«» live loan rate fee each ollcibl* j|j 

rcflrrtfd In ihr atovc *lj*dulr in 77.3U v/to. SSSSS^Vy^t 

iIm.v r w til t* 11* Jr. t »M !»••• d'.-Mrtf I • -1 ..•b'-dvV- r.» ?-•'«• fin i.m -l.l m 


EFFECTIVE DATE: August 3. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Anne Geary. Chief. Equal Credit Op¬ 
portunity Section, Division of Con¬ 
sumer Affairs. Board of Governors of 
the Federal Reserve System. Washing¬ 
ton, D.C. 20551. 202-452-3940. 

I 202.801 SmriAi. Puwose CaKirrr P»oc.ea m 
Mat Be Adtiioeefap by Law oa Lawfully 

PROMULGATED REGULATION. Pa»TICTFATIMO 

dtroiToa* Will Not Violate R*cwatidn B 
BY COMTLYINO WITH REGULATTOWS JMIUE- 

mrntino Special Puarosa Crxjut Program* 

(a) la order to provide guidance concern¬ 
ing the intended coverage of | 2028im) of 
Regulation B, the Board interpret* A term 
UM-ci In that auction u follow#: A credit pro¬ 
gram U considered to be "expressly author¬ 
ized by Federal or State law** If it U author- 
teed by the term# of a Federal or State stat¬ 
ute or by a regulation lawfully promulgated 
by the administering agency (l.e^ the ageucy 
responsible for Implementing the program). 

<b) It is the responsibility of the adminis¬ 
tering agency U> ensure that Implementing 
regulations are consistent with applicable 
Federal and State law. A creditor participat¬ 
ing In a loan program exprewily authorized 
by Federal or State law will not violate Regu¬ 
lation B by complying In good faith with the 
law authorizing a program or with a regula¬ 
tion promulgated by an administering agency 
to Implement a program that the agency has 
determined l* a special purpose credit pro¬ 
gram under 1202 8(a)(1) of Regulation B. 

(C) In addition, the Board announces that 
it will not make determinations as to whether 
particular programs benefit an "economically 

1 Standards for programs. Subject to the 
provisions of subsection (b>. the Act and this 
Part axe not violated if a creditor refuses to 
extend credit to an applicant solely because 
the applicant does not qualify under the 
special requirements that define ellgibUlty 
for the following types of special purpose 
credit programs: <1) Any credit assistance 
program expressly authorized by Federal or 
8late law lor the benefit of an economically 
disadvantaged class of persons. 


disadvantaged class of persons.** The Board 
believes that such a determination Is more 
properly made by the agency charged with 
the administration of the loan program. 

By order of the Board of Governors, 
effective August 3. 1977. 

Theodor* E. Allison. 

Secretary of the Board 

|FR Doc.77 22977 Filed 8-9-77:8:45 am! 


| Reg. 2: FO-0100 through FC-010i| 

PART 226— TRUTH IN LENDING 
Official Staff Interpretations 

AGENCY: Bcfcxd of Governors of the 
Federal Reserve System. 

ACTION: Offlcinl Staff Interpretations 

SUMMARY: The Board is publishing the 
following official staff interpretations of 
Regulation Z. Issued by n duly authorized 
official of the Division of Consumer 
Affairs. 

EFFECTIVE DATE: August 8. 1977 

FOR FURTHER INFORMATION CON¬ 
TACT: 

D. Edwin Schmelzer. Chief, Fair Credit 
Practices Section, Division of Consum¬ 
er Affairs. Board of Governors of the 
Federal Reserve System. Washington. 
D.C. 20551. 202-452-2412. 

SUPPLEMENTARY INFORMATION 
(1) Identifying details have been deleted 
to the extent required to prevent a clear¬ 
ly unwarranted invasion of personal pri¬ 
vacy. The Board maintains and makes 
available for public inspection and copy¬ 
ing a current index providing identlfylnj. 
information for the public sub ject to cer¬ 
tain limitations stated in 12 CFR 261.6. 

<2> Official staff interpretations may 
be reconsidered upon request of Inter¬ 
ested parties and in accordance with 12 
CFR 226.1 id) (2) • Every request for re¬ 
consideration should clearly Identify the 
number of the official staff interpretation 
in question, and should be addressed to 
the Secretary. Board of Governors of the 
Federal Reserve System. Washington 
D.C. 20551. 

<3> 15 UB.C. 1640(f). 

12 CFR Part 220. FC-0100 I 220.8(0 

Where credit customer applies ca»h rebate 
from dealer to purchase of auto, rebate 
should be treated only as reducing casta price 
disclosed to customer. 

July 10. 1977 

This is In response to your letter of • • V 
requesting an official staff interpretation of 
Regulation Z wtth respect to the proper 
treatment under f 226.8(c) or certain rebate# 
offered by your client, an automobile dealer. 
Your letter Indicates that your client ha# 
Instituted a dealer rebate program to en¬ 
courage new car sales. In a telephone con¬ 
versation with a member of our staff, you 
stated that the rebate, in the amount of 
•300. is given to all purchasers of new auto¬ 
mobiles regardless of whether the purchase 
U for cash or It financed by your diem 
Your question concerns the proper method 
of disclosure under 12269(c) when a credn 
customer desire* to apply the rebate toward 
the purchase of the automobile. 

In public Information Letter 878. staff ex¬ 
pressed the view that giving the rebate effec¬ 
tively reduces the cash price required to be 
disclosed under I 220.8(c) ( 1). For example. If 
the normal c.ash price of an automobile to 
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WI2S 


».*), 000 And ih* rebate offered by your client 
U *300. then the cash price for Truth In 
lending purpose* would hare to be disclosed 
tl , $4,700. This result Is m And sled by f 220.2 
,nl which defines "cash price” as "the price 
»• which the creditor offers. In the ordinary 
course of business, to sell for cash the prop¬ 
erty or service* which are the subject of a 
otvsumer credit transaction.” Since the effect 
of tho $300 rebate In the above example 
would be to enable a cadi customer to pur¬ 
chase the $5,000 automobile for $4,700. the 
f*>h price disclosed to the credit customer 
must be $4,700. 

Public Information Letter 878 further In¬ 
dicates that the amount of the rebate should 
he cparntely disclosed under I 226.8(e) (4) 
as an Item which u included in the amount 
hnanoed but wbioh la not part of the finance 
charge- However, in the situation contem¬ 
plated In Letter 878 the customer received 
the rebate and did not apply it to the 
purchase of the automobile. Thus, the cus¬ 
tomer received not only the automblle but 
also the amount of the rebate. In that sirua- 
tinn It U necessary to Include the amount 
o! the rebate In the amount financed In 
order to reflect the value which It actually 
received by the credit customer who does 
not apply the rebate to the price of the 
automobile. (In the example dlactiwed above. 
t( the credit customer leaves the dealership 
with both the automtble. which would coat 
a rash customer $4,700. and the $300 rebate, 
the amount financed would be $5,000.) 

Where the credit cu-tomer electa to apply 
the umDunt of the rebate to the purchase 
of the automobile, staff believes that the 
only account which should be taken of the 
rebate la to reduce the cash price. Thus, in 
our example, the cadt price ot the car which 
normally sella for $5,000 should be disclosed 
a*. $4,700. The rebate need not otherwise 
be reflected in the Truth In Lending dls- 
clouiret, inasmuch as the only value re¬ 
ceived by the customer as a result of the 
credit transaction U an automobilo which 
iftoutd coat a cash customer $4,700. 

This is an official staff interpretation of 
Regulation Z, tssued In accordance with 
I 22$ 2(d)(3) of the regulation and limited 
to Hie facta and issues presented herein. I 
inti! that this la responsive to your Inquiry. 

Sincerely, 

Jankt Harr, 

Director. 

12 CPR Part 2361. FC 0101 K 226.2(p) 

rrc judgment workout arrangement which 
does not Involve new evidence of Indebted¬ 
ness executed by customer la informal ar¬ 
rangement requiring no new disclosure*. 

Jm.v 10. 1977. 

ThU la in response to your letter of • • •, 
requesting an official staff Interpretation of 
Regulation Z with regard to the type of pre- 
Judgment workout arrangement which your 
bank affords its delinquent customers. Your 
piAti Allows delinquent customers to repay 
their debts .on term* that differ from the 
original closed end Instalment credit trans¬ 
action. In essence, the bank allow* repay¬ 
ment of the indebtedness with the monthly 
principal payment* reduced and finance 
charge* eliminated. 

Your letter outlines your bank's pre judg¬ 
ment workout plan as follow* : 

1. A deficiency balance la established on 
the ruvtomer'a account. This balance u de¬ 
fined os the account balance on the date of 
chargeoll or repoeaesaion. as applicable, 
le unearned rebate able Interest charges and 
tnjuranet premiums, plus any repossession 
or resale expense incurred 

2. Customer contact Is attempted by phone. 
H contact Is made, the deficiency balance 
l* explained: and either the customer is given 
a prejudgment opportunity to pay the bal- 
*nce in full, or a payment schedule Is 
suggested. 


3. If. at any time before a court Judgment 
is awarded, the customer expresses a d eel re 
to repay the balanco In Installments, a 
monthly payment commensurate with the 
customer's ability to repay Is arrived at along 
with a monthly due date. Repayment sched¬ 
ules ore set at a twelve month maximum 
with any remaining balance either due In full 
on the Anal payment or subject to resched¬ 
ule tor an additional twelve months. No In¬ 
terest Is charged on any prejudgment bal¬ 
ance. 


4 Once a schedule is orally agreed upon, 
the customer Is mailed a form letter and a 
coupon book reflecting the agreed upon 
terms. 


5. Should the customer default upon this 
agreement, the bank proceeds to obtain a 
judgment against the customer. 

You ask whether this plan Is a formal or 
informal prejudgment workout arrangement 
and what. If any. disclosures are required 
under Regulation Z. 

In an official staff interpretation of Reg¬ 
ulation Z. FC -0(120 staff expressed the fol¬ 
lowing opinion regarding the treatment, for 
Truth in Lending purpose*, of prejudgment 
workout arrangements: 

Staff Is of the opinion that the Issue of 
whether u prejudgment workout arrangement 
is subject to the other than open end credit 
disclosures of 12288 U dependent upon 
whether .inch a workout arrangement is In¬ 
formal (e.g^ by telephone) or written. A pre- 
judgment workout arrangement, which is 
In writing and involves either a finance 
charge or more than four instalments, con¬ 
stitutes an extension of consumer credit sub¬ 
ject to the disclosure requirements of | 226.- 
8 <b) and fd) regardless of whether the 

original transaction was classified os “open 
end credit” or "credit other than open end." 

Staff believes that your bank's plan, as 
outlined above. Is an Informal workout ar¬ 
rangement requiring no new Truth In Lend¬ 
ing disclosures. In staff's view, a formal writ¬ 
ten workout arrangement would Involve some 
new evidence of Indebtedness executed by 
the customer, such as a new note, con tract 
or other form of written agreement We do 
not believe that a unilateral written com¬ 
munication by either the creditor or the cus¬ 
tomer (such as a letter confirming matters 
previously discussed either orally or in writ¬ 
ing) renders a workout arrangement formal 
and subject to the disclosure requirements 
of Regulation Z even though the plan m!"ht. 
like your*, Involve repayment In more than 
four Instalments on terms differing from the 
original Instalment credit transaction. 

This is an official staff Interpretation of 
Regulation Z. issued In accordance with 
(226.1(d)(3) of the regulation and limited 
to the facta and issues dlscuaocd herein. I 


trust that this Interpretation Is responsive 
to your inquiry. 

Sincerely. 

Janet Hast. 
Director. 


Board of Governors of the Federal Re¬ 
serve System, August 4, 1977. 

Theodore E. Allison. 
Secretary of the Board . 
IFR Doc.77 22979 Filed 8-0-77:8:45 amf 


CHAPTER III—FEDERAL DEPOSIT 
INSURANCE CORPORATION 

PART 329—INTEREST ON DEPOSITS 

Temporary Suspension of Penalties for 
Premature Withdrawal of Time Deposits 

AGENCY: Federal Deposit Insurance 
Corporation. 


ACTION: Temporary suspension of 
penalties for premature withdrawal of 
Lime deposit*. 

SUMMARY: The Board of Directors of 
FDIC has authorized Insured nonmember 
banks to suspend temporarily the penal¬ 
ties for premature withdrawal of time 
deposits required by f 329.4(d) of FDIC* 
regulations. The regulations require the 
forfeiture of three months' Interest for 
the premature withdrawal of time 
deposits and reduction in the rate of in¬ 
terest paid to the maximum allowed for 
passbook savings accounts. 

The suspension would cover any de¬ 
positor who has suffered a demonstrable 
economic loss to property directly related 
to the Hooding occurring on July 19-20. 
1977 throughout seven counties in Penn¬ 
sylvania. TTiese counties were declared 
major disaster areas by The President on 
July 21, 1977. This temporary suspen¬ 
sion is intended to enable depositors who 
have suffered disaster-related losses to 
draw upon funds In time deposits prior 
to maturity without being penalized. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

F. Douglas Birdzell. Bank Regulation 

Section, Legal Division, Federal De¬ 
posit Insurance Corporation. Washing¬ 
ton. D.C. 20429; (202-389-4324). 

SUPPLEMENTARY INFORMATION: 
The recent flooding throughout parts of 
Pennsylvania has resulted in substantial 
property damage and economic loss esti¬ 
mated to be in the range of two hundred 
to two hundred and fifty million dollars. 
The affected regions ivere declared major 
disaster areas by the President on July 
21. 1977, pursuant to the Disaster Relief 
Act of 1974 (42 US.C. 5 5141). Under the 
Presidential Proclamation, the affected 
counties are: Bedford. Cambria. Clear¬ 
field. Indiana. Jefferson, Somerset and 
Westmoreland. 

Section 329 4<d> of the FDIC's regula¬ 
tions (12 CFR 329.4(d)) provides that 
when an Insured nonmember bank pays 
a time deposit prior to maturity, the de¬ 
positor must forfeit three months* In¬ 
terest on the amount withdrawn and 
the rate of interest on the amount with¬ 
drawn is reduced to the maximum rate 
which may be paid on savings accounts. 

In light of the declared state of 
emergency and the immediate need for 
funds for reconstruction and similar 
purposes. FDIC’s Board of Directors is 
allowing insured nonmember banks to 
temporarily suspend 5 329.4(d) so as to 
allow depositors who have suffered 
disaster-related losses to have access to 
funds in time deposits prior to maturity 
without being penalized. 

Tills order extends only to time de¬ 
posits held by Insured nonmember banks. 
However, since the order is intended to 
inure to the benefit of all the victims 
of the disaster, without regard to 
whether particular depositors are resi¬ 
dents of the disaster area, banks outside 
of the disaster area will be authorized 
to waive the penalty pursuant to this 
order provided that the depositor has 
suffered a disaster-related loss oc¬ 
casioned by the recent flooding. 
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The suspension will also automatically 
apply to counties or areas that may. as 
a result of the flooding, be subsequently 
declared disaster areas by Presidential 
Proclamation subsequent to promulga¬ 
tion of this suspension. 

The program will operate on a volun¬ 
tary basis only. It is up to each insured 
nonmember bank to decide whether to 
allow the withdrawals authorized by this 
older. In addition, banks which take ad¬ 
vantage of thhis temporary suspension 
have the responsibility to ascertain that 
individual depositors seeking to withdraw 
time deposits prior to maturity did in 
fact suffer a disaster-related loss. In this 
regard, it is suggested that appropriate 
documentation may consist of photo¬ 
graphs of the demand property, can¬ 
celled checks for repairs, insurance 
claims documents, or the like. In appro¬ 
priate cases, actual knowledge by a bank 
officer of the fact of a loss will suffice. 
Also, any depositor seeking withdrawal 
pursuant to this exception will be re¬ 
quired to execute a statement to the ef¬ 
fect that he Is seeking withdrawal pur¬ 
suant to a disaster-related loss oc¬ 
casioned by the July flood. 

The suspension will be retroactive to 
July 21. 1977. the date of the Presiden¬ 
tial disaster declaration, and will expire 
on January 31. 1978. This period will 
permit a full assessment of the casualty 
losses and allow’ sufficient time for eligi¬ 
ble depositors to withdraw funds with¬ 
out penalty and begin the rebuilding 
process. 

Section 18(g) of the Federal Deposit 
Insurance Act <12 U.S.C. 1828*g>) au¬ 
thorizes the FDIC to prescribe rules and 
conditions for the payment by insured 
State nonmember banks of time deposits 
prior to maturity. 

Pursuant to its authority under sec¬ 
tion 18(g)* FDIC’s Board of Directors 
hereby authorize* the temporary sus¬ 
pension of 5 329.4(d) with respect to de¬ 
positors suffering a loss in the flood dis¬ 
aster, the suspension to be effective 
July 21. 1977. and to expire at midnight 
on January 31.1978. 

The requirements of section 553(b) 
and 553 (d> of Title 5 of the United 
States Code and 55 302.1. 302.2 and 
302.5 of Title 12 of the Code of Federal 
Regulations with respect to notice, pub¬ 
lic participation, and deferred effective 
date were not followed in connection 
with the promulgation of this order be¬ 
cause the order enlarges existing rights, 
grants an exemption, is limited both in 
duration and with respect to the class of 
persons affected thereby, because of the 
immediacy of the need for this tempo¬ 
rary suspension, and because the Board 
of Directors found that the public in¬ 
terest would best be served by making the 
order effective immediately. 

By order of the Board of Directors. 
August 3,1977. 

Federal Deposit Insurance 
Corporation, 

Alan R. Miller, 

Executive Secretary . 

[PR Doc.77-23020 Filed 8-0-77;8:4« am] 


Title 16—Commercial Practice 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

PART 433—PRESERVATION OF CON¬ 
SUMERS' CLAIMS AND DEFENSES 

Extension of Exemption 

AGENCY: Federal Trade Commission. 

ACTION: Extension of exemption from 
trade regulation rule. 

SUMMARY: On April 14.1977, the Com¬ 
mission issued a limited exemption from 
the Trade Regulation Rule on the 
Preservation of Consumers' Claims and 
Defenses. The exemption was for two- 
party open end credit contracts that 
were executed before August 1. 1977. and 
do not involve the use of negotiable in¬ 
struments or waivers of claims and de¬ 
fenses. 

The Commission has extended the ex¬ 
emption. Thus, the Rule will apply to 
all consumer credit contracts taken or 
received by sellers after September 14, 
1977. 

DATE: Extension to September 15. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Rachel Shao, Attorney. Division of 
Compliance, Bureau of Consumer Pro¬ 
tection, Federal Trade Commission, 
Washington. D C. 20580; 202-254-8302. 

SUPPLEMENTARY INFORMATION : 
The Commission has extended the ex¬ 
emption issued for two-party open end 
consumer credit from the requirements 
of 5 433.2(a) of the Trade Regulation 
Rule on the Preservation of Consumers' 
Claims and Defenses. The exemption, as 
issued on AprU 14. 1977 (42 FR 19487) 
applied to two-party open end credit 
agreements which were executed before 
August 1, 1977. and do not involve the 
use of negotiable instruments or waivers 
of claims and defenses. Section 433.2(a) 
requires incorporation of a Notice 
preserving certain consumer rights in all 
credit contracts used by sellers. 

The Commission extended the exemp¬ 
tion for a 45-day period. Thus, as of 
September 15, 1977, the Rule will apply 
lo all consumer credit contracts taken 
or received by sellers. 

Accordingly, pursuant to the Federal 
Trade Commission Act. as amended, 15 
U.S.C. section 41 et seq.. the provisions 
of Part I. Subparts B and C of the Com¬ 
mission's Procedures and Rules of Prac¬ 
tice. 16 CFR 1.7. et seq.. and section 553 
of Subchapter n. Chapter 5. Title 5 of 
the U.S. Code (Administrative Proce¬ 
dures)* the Commission hereby amends 
.the following exemption from 16 CFR 
433.2(a) in an amendment to I 433.3(a). 

§ 433.3 Exemption of m*Uct* lakinfc or 
receiving open end consumer rrrtlil 
ronlmrt* before September Id, 19<7« 
front requirement" of § -133.2(a). 

(a) Any seller who has taken or re¬ 
ceived an open end consumer credit con¬ 
tract before September 15, 1977, shall 
be exempt from the requirements of 16 
CFR Part 433 with respect to such con¬ 


tract provided the contract does not cut 
off consumers' claims and defenses. 

• • • • • 

By direction of the Commission. 

James A. Tobin. 
Acting Secretary 

[FR Doc.77-27069 Filed 8-9-77,8:45 amf 

Title 19—Customs Duties 

CHAPTER II—UNITED STATES 
INTERNATIONAL TRADE COMMISSION 

PART 205 —INVESTIGATIONS TO DETER 
MINE THE PROBABLE ECONOMIC EF 
FECTS ON THE ECONOMY OF THE 
UNITED STATES OF PROPOSED MODI 
FICATIONS OF DUTIES OR OF ANY 
BARRIER TO (OR OTHER DISTORTION 
OF) INTERNATIONAL TRADE OR OF 
TAKING RETAL'ATORY ACTIONS TO 
OBTAIN THE ELIMINATION OR UNJUS 
TIFIABLE OR UNREASONABLE FOREIGN 
ACTS OR POLICIES WHICH RESTRICT 
U.S. COMMERCE 

AGENCY: United States International 
Trade Commission. 

ACTION: Final rule. 

SUMMARY: This document establishes 
procedural rules for the conduct of inves¬ 
tigations to determine the probable eco¬ 
nomic effects of proposed changes in the 
regulation of Imports. The regulations 
are necessary to implement appropriate 
provisions of the Trade Act of 1974. 

EFFECTIVE DATE: September 9, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Edward R, Easton. Office of the Gen¬ 
eral Counsel. United States Interna¬ 
tional Trade Commission, Washington. 
D.C. 20436, 202-523-0379. 

SUPPLEMENTARY INFORM ATION: 
This rule establishes procedural rules for 
the conduct of investigations under sec¬ 
tions 131, 503. and 301(e)(3) of the 
TiVfcfc Act of 1974. 

8ubpart A concerns Presidential re¬ 
quests for the advice of the International 
Trade Commission relating to the prob¬ 
able economic effects of changes in the 
tariff treatment of imported articles, 
changes in other import restrictions and 
the consideration of imported article? as 
eligible for duty-free treatment under 
the Generalized System of Preferences 
Subpart B relates to a procedural 
framework for reporting to the Pro i- 
dent under the new authority of section 
301 of the Trade Act of 1974 providing 
for the President to obtain the view, of 
the International Trade Commit ion 
with regard to the Impact on the econo¬ 
my of the United States of the Pru¬ 
dent’s taking retaliatory action for un¬ 
justified or unreasonable restrictions on 
UB. exports. 

On December 17. 1976. a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (41 FR 55203) propos¬ 
ing amendments to title 19, chapter II. 
8ubpart B. Part 205 of the Code of Fed¬ 
eral Regulations to provide procedures 
for carrying out the Commission’s func- 
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tions and duties under sections 131. 301 
ie><3), and 503(a) of the Trade Act of 
1974. Notice was given that comments 
ronceming the proposed amendments 
were to be submitted to the United States 
International Trade Commission on or 
before January 10. 1977. Submissions 
from three interested persons were re¬ 
ceived by February 28, 1977. 

A comment with respect to Subpart A 
of Part 205 suggested that the regula¬ 
tions adopted should reflect the changes 
in procedures for Presidential requests 
for the advice of the Commission and 
transmittal of certain reports of the 
Commission to the Office of the Special 
Representative for Trade Negotia¬ 
tions as provided in Executive Order 
11846, as amended. The Commission has 
adopted this suggestion. 

A comment with respect to 9 205.3(a) 
suggested that the language of the pro¬ 
vision be modified by adding "and fish 
processing and marketing" after the 
word “fishing." The comment suggested 
that the word "fishing" is unduly restric¬ 
tive The Commission has decided not 
to adopt tills suggestion. The language 
in $ 205.3(a) is that found In section 131 
<b> of the Trade Act of 1974. Any ques¬ 
tions relating to the scope of that lan¬ 
guage Intended by the Congress will be 
considered by the Commission as they 
arise in the factual context of Investiga¬ 
tions conducted under Subpart A of Part 
205. It is the opinion of the Commission 
that the term "fishing" Is sufficiently 
broad to encompass all facets of the in¬ 
dustry over which the Commission has 
Investigative authority. 

Two comments suggested that the 
agency allow at least 30 days from the 
date of the publication of a notice of in¬ 
vestigation for an interested person to 
request a hearing under the provisions 
of { 205.6(c). The proposed section had 
provided for only 15 days. It is the posi¬ 
tion of the Commission that, in most 
cases, a notice of hearing will issue with 
the notice of the institution of an Inves¬ 
tigation. Nevertheless, in such cases as 
may arise in which no such notice of 
hearing issues, a 30 day period from the 
date of publication In the Ptdfral Regis- 
m of the notice of institution will be 
provided for requesting a hearing. 

In consideration of the above, 19 CFR 
Part 205 is amended to read as follows: 
Sec. 

20S 1 Applicability of part. 


fcApari A—Investigations To Determine the 
Probable Economic Effects of ModHcationt or 
tin ted States Duties or of Any Barrier To 
JJf Other Distortion of) International Trade on 
uomesttc Industries ami on Consumers 


7G6 2 Applicability of subpart. 

200 3 Investigations under section 131(a)- 
(b). 503(a). and 131(c) or the 
Trade Act of 1074. 

*'5 4 I Reserved | 


Subpart a—Investigations Concerning the Protv 
»ble Impact on the Economy of tha United 
Si* J**t*Ww»t*a Taking Retaliatory 
Action To Obtain the Elimination of Unjustiff 

5SI?-^ f o Un . rc J l ’ < ;?i b, l for * , K" Acts or Policies 
Which Restrict U.S. Commerce 


Applicability of subpart. 

JO5 0 Investigations under section 301(e) 
(3) of the Trade Act of 1074. 


AtmtoatTY: Sec. 338. Tariff Act of 1030 (72 
8tat. 680: 19 U8.C. 1335); two. 803. Trado 
Act of 1974 (88 8tat. 2073); (19 U S C. 2482). 

§ 203. I Applicability of part. 

This Part 205 applies to functions and 
duties of the Commission under sections 
131. 301(e)(3), and 503(a) of the Trade 
Act of 1974. For other applicable rules, 
sec Part 201 of this chapter. 

Subpart A—Investigations To Determine 
the Probable Economic Effect of Modi¬ 
fications of United States Duties or of 
Any Barrier to (or Other Distortion of) 
International Trade on Domestic Indus¬ 
tries and on Consumers 

§ 203.2 Applicability of Mibparl. 

This Subpart A of Part 205 applies 
to investigations for the purposes ol sec¬ 
tion 131(a)-(b>. 131(c). and 503 of the 
Trade Act of 1974. For other applicable 
rules, see Part 201 of this chapter. 

§ 203.3 Invent inn lion*, unilrr section* 
131 and 503 of the Trade Art of 1071. 

(a) Purpose of Investigations —(1) 
Sections /3/<a)-<b> and 503(a). Upon 
the receipt of a list of articles from the 
President or from the Special Repre¬ 
sentative for Trade Negotiations as pro¬ 
vided in section 131(a) or 503(a), and in 
Executive Order No. 11846, as amended, 
which may be considered for modifica¬ 
tion of United States duties, or as eligible 
articles for duty-free treatment under 
the generalized system of preferences, re¬ 
spectively. the Commission shall initiate 
an investigation to obtain information 
pertinent to the formulation of its ad¬ 
vice to the President under section 131 
<b) with respect to such articles to as¬ 
sist him in making an informed judg* 
ment as to the impact which might be 
caused by such duty modifications or 
duty-free treatment on U.S. manufactur¬ 
ing. agriculture, mining, fishing, labor, 
and consumers, including whether any 
reductions in rates of duty should take 
place over a period longer than the min¬ 
imum periods provided by section 109(a) 
of the Trade Act of 1974 (88 Stat. 1985; 
19U.SC.2119>. 

(2) Section /31(c). Upon the receipt 
of a request from the President or from 
the Special Representative for Trade 
Negotiations as provided In section 131 
(c) and in Executive Order No. 11846, 
as amended, to assist him in his determi¬ 
nation of whether to enter into any trade 
agreement under section 102. the Com¬ 
mission shall institute an investigation to 
obtain information pertinent to the for¬ 
mulation of its views with respect to 
the probable economic effects of modifi¬ 
cations of any barrier to (or other dis¬ 
tortion of) international trade on do¬ 
mestic industries and purchasers and on 
prices and quantities of articles In the 
United States. 

(b) Institution and notice of investiga¬ 
tion. An investigation to which this Sub- 
part A relates will be instituted promptly 
after Uie receipt from the President or 
the Special Representative for Trade 
Negotiations of 1 1> a list of articles which 
may be considered for duty modifications 
or duty-free treatment, or <2> a request 


for an investigation and report concern¬ 
ing the probable economic effects of mod¬ 
ifications of any barrier to «or other dis¬ 
tortion of) international trade. 

(c) Hearings. Public hearing will be 
held in connection with every investiga¬ 
tion to which this Subpart A relates. For 
other applicable rules, see 9 201.11 of 
this chapter. 

(d> Report to the President. After the 
completion of its investigation, the Com¬ 
mission will incorporate its advice or 
views in a report which together with 
hearing transcripts, briefs and other in¬ 
formation will be transmitted to the 
President through the Special Repre- 
sentive for Trade Negotiations. 

§ 205. i | Rewr> ed J 

Subpart B—Investigations Concerning the 
Probable Impact on the Economy of the 
United States of the President's Taking 
Retaliatory Action To Obtain the Elim¬ 
ination of Unjustifiable or Unreasonable 
Foreign Acts or Policies Which Restrist 
U.S. Commerce 

§ 205.5 Applirnhility of »uh|>mrt. 

This Subpart B of Part 205 applies to 
investigations for the purpose of section 
301(e) (3) of the Trade Act of 1974. For 
other applicable rules, see Part 201 of this 
chapter. 

§ 205.6 InvmiiKnlHin* under -Motion 301 
(e) (3) of the Trade Act of 1974. 

(a) Purpose of investigation. The pur¬ 
pose of an investigation by the Commis¬ 
sion is to provide the President with its 
views pursuant to section 301(e)(3) as 
to the probable impact on the economy 
of the United States of imposing retalia¬ 
tory restrictions on Imports into the 
United States from countries or foreign 
instrumentalities which maintain re¬ 
strictions against U.8. exports. 

<b) Institution and notice of investi¬ 
gation. An investigation to which this 
Subpart B relates will be instituted 
promptly after the receipt from the 
President of a request for the views of 
the Commission with regard to the mat¬ 
ters indicated in paragraph (a) of this 
section. 

<c> Public hearings. If, in the judgment 
of the Commission, there is good and 
sufficient reason therefor, the Commis¬ 
sion. In the course of its investigation, 
will hold a public hearing and afford in¬ 
terested parties opportunity to appear 
and be heard at such hearing. If no no¬ 
tice of public hearing issues concurrently 
with a notice of investigation, any inter¬ 
ested party who believes that a public 
hearing should be held may, within thirty 
(30) days after the date of publication 
in the Federal Register of the notice of 
investigation, submit a request in writing 
to the Secretary of the Commission that 
a public hearing be held, stating the 
reasons for such request. 

(d) Written statements. Any interested 
party may submit to the Commission a 
written statement of information perti¬ 
nent to the subject matter of such inves¬ 
tigation not later than thirty (30) days 
after a notice of investigation under par¬ 
agraph (b) of this section is published 
in the Federal Register. If a public hear- 
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ing is held in the investigation* a state¬ 
ment may be received in lieu of or in ad¬ 
dition to appearance at the hearing. 
Statements shall conform with the re¬ 
quirements for documents set forth in 
$ft 201.6 and 201.8 of this chapter. 

(e) Report to the President. After the 
completion of its investigation, the Com¬ 
mission will incorporate its views in a 
report which will be transmitted prompt¬ 
ly to the President. 

Issued: August 4. 1977. 

By the order of the Commission. 

Kenneth R. Mason. 

Secretary . 

|FR Doc. 77 22997 Filed 8-0-77:8:45 am) 


PART 210—INVESTIGATIONS OF AL¬ 
LEGED UNFAIR PRACTICES IN IMPORT 
TRADE 

Discovery Sanctions 

AGENCY: United States International 
Trade Commission. 

ACTION: Final rule. 

SUMMARY: This rule amends the dis¬ 
covery sanctions rule in unfair import 
practice cases to provide that only the 
Commission can terminate an investiga¬ 
tion through application of discovery 
sanctions. The former rule could be 
interpreted as permitting an adminis¬ 
trative law* Judge to terminate an inves¬ 
tigation by imposing such sanctions. The 
new rule is in conformity with other 
Commission rules which provide that 
only the Commission may terminate such 
an investigation. 

EFFECTIVE DATE . September 9. 1977. 
FOR FURTHER INFORMATION CON¬ 
TACT: 

William W. Gearhart, Jr., Office of the 
General Counsel, U.S. International 
Trade Commission. Washington. DC. 
20436 <202-523-0487). 

SUPPLEMENTARY INFORMATION: 
The new' ride revises present $210.36 
(b)(5) of the Commission' s R ules of 
Practice and Procedure <19 CFR 210.36 
(b) <5>). applying to investigations con¬ 
ducted under section 337 of the Tariff 
Act of 1930, os amended <19 U.S.C, 
1337). 

Notice of proposed rulemaking was 
published in the Federal Register of 
June 23. 1977 <42 FR 31811), and per¬ 
sons interested in submitting comments 
were given until July 25. 1977. to do so. 
No comments were received. 

The Commission, in view of the rea¬ 
sons noted in the above “summary*’ and 
noting the absence of public comment, 
has decided to adopt the proposed rule, 
with the new rule to become effective 
September 9, 1977. 

Accordingly, pursuant to the rulemak¬ 
ing authority set forth in section 335 of 
the Tariff Act of 1930. as amended <72 
Stat. 680: 19 UJB.C. 1335). the Commis¬ 
sion proposes to amend Title 19. Part 
210, of the Code of Federal Regulations 
by amending $ 210.36(b) (5) as follows: 


§ 210.36 Failure lo make discovery; 
•unction*. 


<b) • • • 

<5) Rule that a motion or other sub¬ 
mission by the party concerning the 
order or subpoena issued be stricken, or 
rule (recommend where the presiding 
officer Is not the Commission) that a 
determination in the investigation be 
rendered against the party, or both. 

• • • • • 

Issued: August 5. 1977. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

(PR Doc.77-23110 Filed 8-9-77,8:45 ami 


Title 22—Foreign Relations 

CHARTER II—AGENCY FOR INTERNA¬ 
TIONAL DEVELOPMENT. DEPARTMENT 
OF STATE 

PART 202—OVERSEAS SHIPMENTS OF 
SUPPLIES BY VOLUNTARY NON PROFIT 
RELIEF AGENCIES 

Reimbursement for Ocean Freight Costs 

AGENCY: Agency for International 
Development. 

ACTION: Final rule. 

SUMMARY: This rule prescribes a new 
method for determining the amount of 
reimbursement which will be made by 
AID for ocean freight costs incurred by 
voluntary non-profit relief agencies on 
overseas shipments of voluntary contri¬ 
butions in support of relief and rehabili¬ 
tation programs. The purpose of the 
changes Is to better insure uniform re¬ 
imbursement for eligible agency ship¬ 
ments by basing reimbursement on appli¬ 
cable tariffs or booking contracts for de¬ 
livery to discharge ports. 

EFFECTIVE DATE: July 28.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John A. Ullnski. Jr.. Director, Office of 
Private and Voluntary Cooperation. 
Bureau of Population and Humani¬ 
tarian Assistance, Agency for Interna¬ 
tional Development. Department of 
State. Washington. D.C. 20523 <202- 
632-9206. 

SUPPLEMENTARY INFORMATION: 
This notice announces certain amend¬ 
ments to AID Regulation 2. Overseas 
Shipments of Supplies by Voluntary' Non- 
Profit Relief Agencies, Title 22, Code of 
Federal Regulations. Chapter n, Part 
302, which was last published in its en¬ 
tirety in the Federal Register of May 14, 
1963 (28 FH. 4789», and subsequently 
revised on July 4. 1963 <28 F.R. 6874> 
and July 20. 1965 <30 FH. 9059). 

AID Regulation 2, 22 CFR. Part 202. 
Overseas Shipments of Supplies by Vol¬ 
untary' Non-Profit Relief Agencies, es¬ 
tablishes the procedures by which volun¬ 
tary. non-profit agencies can qualify for 
and receive, inf accordance with Section 
216 of the Foreign Assistance Act of 1961, 
as amended, reimbursement from AID 


for ocean freight costs they incur on 
overseas shipments of voluntary con¬ 
tributions in support of relief and re¬ 
habilitation programs. This regulation 
has been recently amended as follows 
Sections 202.3(a). 202,6<b> <1>, and 202 6 
<b)<2). as indicated below, contain the 
most significant revisions. These sections 
have been revised to provide for deter¬ 
mination of the amount of reimburs¬ 
able ocean freight costs based upon the 
carrier's applicable tariff for delivery 
to the discharge port or the applicable 
charter or booking contract rather than 
upon the costs “from end of ship's tackle 
at the United States port of loading to 
end of ship's tackle at port of discharge 
as previously provided in Regulation 2. 
This change was made to alleviate ad¬ 
ministrative difficulties encountered in 
applying the “ship's tackle*' rule. The re¬ 
maining changes In these sections are 
necessary conforming amendments. 

Other sections have been amended by 
updating form numbers < 202.2(b). 202.3 
<a) and <b>. 202.4 <a> and <b). and 202.- 
6<d>), changing an address <202.5<a) 
<3 0. and adding the title of a form <202.- 
6(a)). Because numerous revisions have 
been made to Regulation 2 since it was 
last fully published in 1963, it Is set out 
below, as amended in its entirety. 

* Accordingly'. 22 CFR Part 202 Is 
amended as follows: 

The following regulations shall super¬ 
sede, as of their effective date, all exist¬ 
ing regulations contained In Part 202. 
Chapter II. Title 22 of the Code of Fed¬ 
eral Regulations. 

Sec. 

202.1 Definition of term*. 

202.2 Shipment* eligible for reimbursement 

of freight chargee. 

202.3 Freight reimburaement limitations. 

202.4 Certificate*. 

202 5 Applications for reimbursement of 
freight chargee. 

202.6 Documentation required for reim¬ 
bursement. 

202 7 Refund by suppliers and/or agencies. 
2028 Saving clause. 

Authority: $1 202.1 to 202.8 issued under 
sec. 621. 76 Stat. 424, as amended; 22 USC 
2161. Interpret or apply secs. 216, 75 Sts* 
429. as amended. 22 US.O. 2176; E.O 10973. 
26 FR. 10469. 3 CFR 1961 Supp. 

§ 202.1 Definition of terms. 

(a) “The Administrator” mean* the 
Administrator of the Agency for Inter¬ 
national Development. 

<b) “The Committee” means the Ad¬ 
visory Committee on Voluntary Foreign 
Aid of the Agency for International De¬ 
velopment. 

(c) “Supplies” means relief and re¬ 
habilitation supplies shipped In support 
of programs registered with the Com¬ 
mittee as well as administrative supphe* 
and equipment shipped in support of 
such programs. In no case shall such sup¬ 
plies Include items for the personal ise 
of representatives of the registered 
agency. k . ^ 

<d) “Agency” or “agencies’* means the 
American Red Cross and any United 
States voluntary non-profit relief agency 
registered with and approved by, the 
Committee. 
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(e> “Duty free" means exempt from 
all customs duties, and other duties, tolls, 
and taxes of any kind. 

(f) "Recipient country" means any 
country or area in which voluntary non¬ 
profit relief agencies registered with and 
approved by the Advisory Committee on 
Voluntary Foreign Aid have programs 
approved by said Advisory Committee. 

(g) "Reimbursement" means (1) pay¬ 
ment directly to an agency by AID, or 
(2> payment to an agency by a banking 
institution in the United States acting 
under letter of commitment issued by 
AID guaranteeing subsequent reimburse¬ 
ment to the banking institution of such 
payment* 

§ 202.2 Shipment* eligible for reim¬ 
bursement of freight elmrge*« 

ra) In order to further the efficient use 
or United States voluntary contributions 
for" relief in nations or areas designated 
by the Administrator of AID from time 
to time, agencies may be reimbursed by 
AID within specified limitations for 
freight charges incurred and paid in 
transporting supplies donated to or pur¬ 
chased by such agencies from United 
States ports or. in the case of excess or 
surplus property supplied by the United 
States, from foreign ports to initial for¬ 
eign ports of entry, or In the case of 
landlocked countries to points of entry 
designated by the Committee. 

(b) Shipments shall be eligible for re¬ 
imbursement of freight charges only 
where authorized by the issuance by AID 
of a Procurement Authorization (Form 
AID 1160-4). 

§ 202.3 Freight rrSvtil>ur*rn«rnt limita¬ 
tion*. 

Economic utilization of AID funds 
a\ailable for reimbursement to agencies 
for freight charges Incurred and paid by 
)>uch agencies for the shipment of do¬ 
nated or purchased supplies to a recipi¬ 
ent country requires the following limi¬ 
tations on amounts reimbursable. 

(a> Ocean Freight. The amount of 
ocean freight charges reimbursable to an 
agency is limited to the actual cost of 
transportation of the supplies as assessed 
by the delivering carrier either in ac¬ 
cordance with its applicable tariff for de¬ 
livery to the discharge port or in accord¬ 
ance with the applicable charter or book¬ 
ing contract at a rate not exceeding the 
prevailing rate, if any. for similar freight 
services, or the rate paid to the supplier 
of ocean transportation for similar serv¬ 
ices by other customers similarly situ¬ 
ated. as attested to by the supplier in 
Block 13 of Form AID 1550-1. entitled 
“Voluntary Agency and Carrier Certifi¬ 
cate." (See 5 202.4(a).) 

<b) Inland freight. The amount of in¬ 
land freight charges reimbursable to on 
agency is limited to the actual cost of 
transportation of supplies from pickup 
point in Initial port of entry to desig¬ 
nated point of entry In the landlocked 
recipient country at a rate negotiated by 
the agency representative as attested to 
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by such agency representative in Block 
14 of Form AID 1550-1, entitled "Volun¬ 
tary Agency and Carrier Certificate." 
(See 1202.4(b).) 

<c> Related shipping costs. Where 
shipment is made to a landlocked recip¬ 
ient country, expenses incurred in trans¬ 
ferring supplies from ocean carrier to in¬ 
land carrier may be reimbursed by the 
agency when such expenses are not for 
account of the ship nor included In the 
inland transportation charges. 

§ 202.1 Ortifiratr*. 

Certificates will be required as follows: 

(a) Ocean transportation. The sup¬ 
plier of ocean transportation will execute 
Form AID 1550-1. entitled "Voluntary 
Agency and Carrier Certificate." in an 
original and two copies. 

(b) Inland transportation and related 
shipping costs. Where inland transporta¬ 
tion. including related shipping costs, is 
reimbursable under provisions of $ 202.3. 
the representative of the agency will ex¬ 
ecute Form AID 1550-1. entitled "Volun¬ 
tary Agency and Carrier Certificate." in 
an original and two copies when, in the 
absence of published tariffs or a prevail¬ 
ing rate, it is necessary to negotiate for 
the shipment of the supplies. 

§ 202.5 Application for reimbursement 
of freight charge**. 

(a) Any agency may make application 
for reimbursement of freight charges in¬ 
curred and paid on shipments eliglbilc 
under 5 202.2 provided: 

(1 > (i) An agreement for duty-free en¬ 
try and defrayment of inland transpor¬ 
tation costs of the donated or purchased 
supplies from port or point of entry with¬ 
in the recipient country has been con¬ 
cluded within the scope of the regula¬ 
tions in this part between the United 
States and the recipient country, or 

(ii) The agency concerned has submit¬ 
ted evidence satisfactory to the Commit¬ 
tee that the recipient country in fact ac¬ 
cords duty-free entry and that the in¬ 
land transportation costs of the supplies 
from port or point of entry within the 
recipient country are defrayed by such 
country or other non-U.S. Government 
source acceptable to the Committee. 

(2) The general program and projects, 
by countries of operation of the agency, 
and the supplies in support thereof, have 
been approved by the Committee and the 
recipient country. 

(3) The application for reimbursement 
of freight charges together with docu¬ 
mentation required under 5202.6. is sub¬ 
mitted to the Agency for International 
Development. Attention: Banking and 
Finance Division. Office of Financial 
Management, Washington, D.C. 20523. or 
to a U.8. bank holding an AID letter of 
commitment. 

<b) In the case of ocean transporta¬ 
tion. the application must be submitted 
within 60 days of the date of the related 
ocean bill of lading. In the case of inland 
transportation the application must be 
submitted within 180 days of the date of 
the related ocean bill of lading. 
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§ 202.6 Dorunidilution rdjuirdl for re¬ 
imbursement. 

Claims for reimbursement of freight 
charges must be supported by the follow¬ 
ing documents: 

(a) Voucher SF 1034. "Public Voucher 
for Purchases and Services Other than 
Personal"—Voucher SF 1034 in original 
and three copies to be prepared by the 
agency requesting reimbursement of 
freight charges. 

(b) Bills of lading —(1) Other than 
landlocked nations or areas. Where the 
shipment is made to other than a land¬ 
locked nation or area, ocean or charter 
party bill of lading (or photostat) evi¬ 
dencing shipment from an eliglbile port 
of export as prescribed In 5202.2(a) to 
the port of discharge. The bill of lading 
shall indicate the carrier's complete 
statement of charges including all rele¬ 
vant weights, cubic measurements, rates, 
and any applicable tariff surcharges. 

(2) Landlocked nation or area . (i) 
Where the shipment is made to a land¬ 
locked nation or area and through bills 
of lading to designated point of entry in 
landlocked nation or area are not issued, 
an ocean or charter party bill of lading 
(or photostat) evidencing shipment from 
an eligible port of export as prescribed 
in 5 202.2(a) to the port of discharge. 
The bill of lading shall indicate the 
carrier’s complete statement of charges 
Including all relevant weights, cubic 
measurements, rates, and any applicable 
tariff surcharges and a receipted copy 
of the rafi. truck, or barge bills of lading 
(or other acceptable commercial docu¬ 
ment) covering the transportation of 
the supplies from the ocean carrier’s 
point of delivery at port of entry to de¬ 
livery point in recipient country, cor¬ 
rectly assessed at time of loading by the 
land carrier for freight on a weight, 
measurement, or unit basis to point of 
entry In recipient country and from 
point of entry to point of delivery in the 
recipient country. 

(il) Where shipment is made to a land¬ 
locked nation or area and through bills 
of lading are issued, a receipted copy of 
the through bill of lading evidencing 
shipment from an eligible port of export 
as prescribed in 5 202.2(a) to point of 
entry in the recipient country. The bill 
of lading shall include the carrier’s com¬ 
plete statement of charges including all 
relevant weights, cubic measurements, 
rates, and any applicable tariff sur¬ 
charges. 

(c) Receipted invoices. One copy (or 
photostat) of the detailed invoice of the 
supplier of the transportation evidencing 
payment by the agency to the carrier. If 
the bills of lading required by paragraph 
(b) of this section meet the requirements 
of this subparagraph, no invoice is 
required. 

(d) Voluntary Agency and Carrier 
Certificate . Form AID /550-/. (i> As 
provided in 5 202.4(a), the original and 
two copies of the Voluntary Agency and 
Carrier Certificate executed by the sup¬ 
plier of ocean transportation, and 
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<ii> As provided In 1 202.4(b). the 
original and two copies of the Voluntary 
Agency and Carrier Certificate executed 
by the Agency. 

g 202.7 Refund by *upplirr» and/or 
•frnricN 

(ft) By suppliers. Any supplier of 
freight to whom freight charges have 
been financed by AID will promptly re¬ 
fund to AID upon demand the entire 
amount, or any lesser amount specified, 
of such freight charges determined by 
AID to be in excess of the prevailing rate 
at time of shipment, if any. or the rate 
paid the supplier for similar services 
by other customers similarly situated. 

fb) By agencies. Any agency to which 
freight charges have been paid or re¬ 
imbursed under this Regulation will 
promptly refund to AID upon demand 
the entire amount, or any lesser amount 
specified, of inland transportation and/ 
or related shipping costs, (1) whenever 
AID determines that the reimbursements 
were improper as being in violation of 
the provisions of the Foreign Assistance 
Act of 1961. any relevant appropriation 
acts, or any rules, regulations, or proce¬ 
dures of AID promulgated under any of 
these acts, or <2> whenever it is deter¬ 
mined by the agency or AID that any 
of the supplies for which reimbursement 
was made have not been accorded duty¬ 
free status by the recipient country. 

§ 202.8 Saving rlniiM*. 

The Administrator may waive, with¬ 
draw, or amend any time or from time 
to time any or all of the provisions of 
this part. 

Dated: July 28,1977. 

John J. Gjlligan. 

Administrator, Apency for 
International Development. 

(FU Doc.77-23100 Filed 8-9-77:8:45 am] 


Title 24—Department of Housing and 
Urban Development 

CHAPTER It—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUSING—FEDERAL 
HOUSING COMMISSIONER. DEPART¬ 
MENT OF HOUSING AND URBAN 
DEVELOPMENT 

(Docket No. R-77 303] 

PART 203—MUTUAL MORTGAGE INSUR¬ 
ANCE AND INSURED HOME IMPROVE¬ 
MENT LOANS 

Dwelling Units in Cooperative Housing 
Developments 


AGENCY: Office of the Assistant Secre¬ 
tary for Housing—Federal Housing Com¬ 
missioner, Department of Housing and 
Urban Development. 


ACTION: Final rule. 

SUMMARY: These regulations estab¬ 
lish the requirements for the insurance 
of mortgages to assist Individuals and 
families In the purchase of corporate 
certificates covering dwelling units in 
cooperative housing developments. 

EFFECTIVE DATE: November 8.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


William A. Rolfe, Director. Single 
Family Mortgage Insurance Division. 
Office of Insured and Direct Loan 
Origination. Department of Housing 
and Urban Development. Washington. 
DC. 20410. 202-426-8914. 

SUPPLEMENTARY INFORMATION: 
On May 27, 1976, the Secretary pub¬ 
lished proposed regulations <41 FR 
21648> pursuant to Section 203<n) of the 
National Housing Act. Section 203(n) 
of the Act authorizes the Secretary to 
insure mortgages involving individual 
dwelling units in a cooperative housing 
development which is covered by a blan¬ 
ket mortgage insured under the National 
Housing Act under certain conditions. 
Interested persons were Invited to par¬ 
ticipate in the proposed rulemaking by 
submitting written data, views and argu¬ 
ments with respect to this proposal. 

The Department received nine com¬ 
ments in response to the proposed rule, 
all of which have been reviewed and 
carefully considered. The following is a 
discussion of the comments and the 
changes made. 

Payments by the Secretary 

Several comments suggested that 
f 203.43cic) (81 of the proposed rule. 
$203.43c(c)(5> in the final rule, which 
permits tile Secretary to cease making 
monthly payments attributable to any 
dwelling unit six months after the Secre¬ 
tary's acquisition of the Corporate Cer¬ 
tificate. was unfair and financially bur¬ 
densome to participating cooperatives. 
The Department believes that this pro¬ 
vision of the final rule is necessary to 
provide an incentive to the cooperative 
to market corporate certificates on dwell¬ 
ing units owned by the Secretary. How¬ 
ever. the final rule provides that pay¬ 
ments by the Secretary may cease six 
months after notification by the Secre¬ 
tary to sell the corporate certificate for a 
dwelling unit is given to the corporation 
rather than six months after the Secre¬ 
tary acquires the certificate. Moreover, 
the final rule docs not require that the 
payment be terminated once the six 
month time period has elapsed. The De¬ 
partment will use discretion In determin¬ 
ing whether payments should be stopped. 

Rights of First Refusal 

Several comments were received stat¬ 
ing that the cooperative corporation 
should not have to waive its right of first 
refusal to purchase any Corporate Cer¬ 
tificate and it* right to approve or re¬ 
ject the buyer of a Corporate Certificate 
covered by a mortgage Insured under 
Section 203<n) of the National Housing 
Act. The commcntcrs felt that waiving 
such authority could easily lead to a 
complete diangc in the character of the 
community and the cooperative board 
would not be able to remedy the situa¬ 
tion. Changes have been made in the 
rule to give cooperative corporations 
some latitude in dealing with such situa¬ 
tions. Section 203.42c(d) (2) now permits 
the cooperative to exercise it* rights to 
purchase the Corporate Certificate so 


long as the corporation pays the full 
amount due under the 203 (n) insured 
mortgage encumbering the Corporate 
Certificate or pays the full amount of the 
Secretary's investment, if the Secretary 
is the owner of the Corporate Certificate 
Also. 1 203.43c(d) (3) now permits the 
corporation to reject the buyer of the 
Corporate Certificate for a dwelling unit 
covered by a mortgage Insured under 
Section 203*n>. if the Secretary’s ap¬ 
proval is obtained. 

Protection of Mortgagee's Interests 

One area of substantial concern was 
with respect to the protection of the 203 
(ni mortgagee's interest with respect to 
the Corporate Certificate and the lack 
of any contractual obligation by the co¬ 
operative corporation and the blanks 
mortgagee to respect that interest. Sec* 
lion 203.43c <d) (6) now requires that, in 
addition to fumishhing a certified state¬ 
ment that the Secretary or the mortga¬ 
gee is the owner of a Corporate Certif¬ 
icate, the corporation must furnish the 
Secretary or the mortgagee with an Oc¬ 
cupancy Certificate. Section 203.43c* b> 
*4) defines the Occupancy Certificate as 
granting an exclusive right to perma¬ 
nent possession of a specific dwelling unit 
in the cooperative housing development 
The term ‘'housing project” in f 203.43r 
<e> of the proposed rule, 5 203.43c(f > of 
the final rule, has been changed to read 
"houssing development" for purposes of 
consistency. 

Loan-to-Valve Ratio 

Several comments contended that 
i 203 43c<f * of the proposed rule, did 
not make the financing of a Corporate 
Certificate, upon resale, comparable to 
the financing of a condominium unit. a.s 
intended by Congress. The loan-to-value 
ratio in the proposed rule was somewhat 
restrictive. However, because of HUD c 
lack of experience with mortgages ot 
this nature and the need to have an ae- 
tuarially sound program, it was felt that 
the proposed loon-to-value ratio was 
justified The rule now utilizes the cri¬ 
teria set forth in the enabling legislation 
The Department ha* some reservations 
about this change and Intends to moni¬ 
tor the actuarial soundness of the 203 • n i 
program closely and make adjustment 
if experience Indicates this should be 
done. 

Insurance Premium Escrow Require¬ 
ment 

Several comments indicated that the 
provisions of f f 203.43c<g) (5) and 203 
43c<j) of the proposed rule relating to 
fire and other hazard Insurance premi¬ 
ums were not necessary. These provi¬ 
sions, requiring that fire and other 
hazard Insurance premiums be escrowed 
if the mortgagee required additional in¬ 
surance coverage over and above the in¬ 
surance provided under the coopera¬ 
tive's blanket insurance policy, were in¬ 
cluded because it was anticipated that 
some mortgagees would consider the in¬ 
surance coverage provided under the 
blanket mortgage inadequate to protect 
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their interests. However, based upon the 
comments that this requirement Is not 
necessary, the Department has deleted 
the requirement from the final rule. 

It is appropriate to point out that 24 
CFR 203.22 is applicable to this program. 
Thus, if the mortgagee requires a mort¬ 
gagor to pay the mortgage insurance 
premium charged by HUD, the mortgage 
will have to provide for monthly pay¬ 
ments by the mortgagor of an amount 
equal to one-twelfth of the annual mort¬ 
gage insurance premium payable by the 
mortgagee for HUD's insurance on the 
203 in) insured mortgage. 

Basis for Default 

Section 203c<h)(7> has been added 
to require that a mortgage on a Corpo¬ 
rate Certificate contain a provision stat¬ 
ing that the failure of the mortgagor to 
pay the mortgagor's share of the com¬ 
mon expenses or assessments and 
charges imposed by the corporation, as 
provided in the instruments establishing 
the cooperative, shall be considered a 
default If the mortgage is to be eligible 
for insurance under Section 203(n) of 
the Act. The purpose of this addition is 
to enable the 203(n> mortgagee to work 
with the cooperative corporation should 
the cooperative have reason to evict the 
mortgagor. • Under this provision, if the 
cooperative corporation should decide to 
evict for nonpayment, the 203(n) mort¬ 
gagee can foreclose even if the payments 
on the 203(n) Insured mortgage arc 
current. 

Basis for Possible Assignment 

Section 203.436(f) has been added to 
provide the mortgagee holding a 203 (n> 
mortgage with a degree of protection 
should the cooperative development's 
blanket mortgage go into serious default 
and the holder of the blanket mortgage 
announce an intention to foreclose. 
Comments received by the Secretary in¬ 
dicated concern that the 203<n> mort¬ 
gagee's interest would not be protected 
should a foreclosure of the blanket mort¬ 
gage take place. This amendment alle¬ 
viates that concern by providing for as¬ 
signment of thc203(n) insured mortgage 
to the Secretary prior to foreclosure, 
should the Department determine this 
course of action to be necessary and in 
the interest of the Department. 

Miscellaneous Provisions 

Paragraph <c) of $ 203.43c provides 
tliat certain requirements, formerly 
dealt with in the tri-party agreement 
now covered by Paragraph (d). be in¬ 
cluded in the organizational documents 
of the cooperative corporation as is 
appropriate. 

A new paragraph (c)<l) has been 
added to 9 203.43c to protect the inter¬ 
ests of the Secretary or mortgagee when 
either is the owner of a Corporate Cer¬ 
tificate. Paragraph (c)(6) protects the 
Secretary and mortgagee from being 
saddled with the obligation to make 
oack payments owed by the 203(n) mort¬ 
gagor to the Cooperative Corporation. 
The Cooperative can proceed to collect 


from the mortgagor who benefltted from 
the services for which charges are due. 

Paragraph (d) <9) of 6 203,43c contains 
a new provision which establishes a re¬ 
quirement for the eviction of persons 
from dwelling units attributable to Cor¬ 
porate Certificates whose ownership has 
shifted to the Secretary or a 203(n> 
mortgagee. 

The maximum term of a mortgage has 
been increased from 20 to 30 years In 
keeping with the intent of Congress to 
make the financing of the Corporate 
Certificate comparable to the financing 
of a condominium unit. 

Similarly Paragraph (h) of 9 203.43c 
setting special down payment require¬ 
ments has been omitted from the final 
draft In favor of utilization of the down- 
payment requirements of the 203(b) 
Program applicable by virtue of 203.43c. 

Section 203.43c(c> < 10) of the pro¬ 
posed rule. 203c(dM6) of the final rule, 
has been amended to delete the lan¬ 
guage "the exclusive right of permanent 
possesion" since the requirement of this 
language is embodied in the definition of 
"Occupancy Certificate" contained in 
5 203.43c(b) (4). 

Paragraph (a) of 5 203.436 has been 
amended to exclude the application of 
f 203.366. Its requirements are supplant¬ 
ed by paragraphs <c) and (d> of § 203.436. 

Paragraph (c) of 5 203.436 has been 
amended to omit a requirement that the 
mortgagee unconditionally warrant the 
Secretary’s title to the Corporate Cer¬ 
tificate. The mortgagee will be held to 
the standard which obtains under the 
Section 203(b) insurance program and 
no additional written warranty or cer¬ 
tification will be required. Sec } 203.436 
<d) and (e). 

In addition to the above, several minor 
modifications have been made in the 
final rule to reflect changes that were 
necessary because of the anticipated 
processing procedures which will be fol¬ 
lowed for the 203<n) program. The regu¬ 
lations have been renumbered exten¬ 
sively to accommodate the changes which 
have been made. 

The regulations require a Tri-Party 
Agreement between the corporate owner 
of the cooperative housing development, 
the Section 203 (n) mortgagee, and the 
Secretary. Such agreements will be a 
part of each origination of a mortgage 
involving an individual dwelling unit un¬ 
der Section 203(n). The agreement ob¬ 
ligates the signers to provide notices, 
acknowledge interests in, and perform 
functions relating to the dwelling unit 
and ownership documentation. Such an 
agreement is necessary to effectuate the 
Intention of the regulations with respect 
to the cooperative corporation. 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made In accordance 
with HUD procedures. A copy of this 
Finding of Inapplicability will be avail¬ 
able for public inspection during regular 
business hours in the Office of the Rules 
Docket Clerk. Office of the Secretary. 
Room 5218, Department of Housing and 
Urban Development. 451 7th Street. S.W., 
Washington, D.C. 20410. 


Note.—I t la hereby certified that the eco¬ 
nomic and Inflationary Impacts of thene 
amendments have been carefully evaluated 
in accordance with Executive Order 11821. 

Accordingly, the Secretary of Housing 
and Urban Development amends Part 
203 of Chapter n of 24 CFR as follows: 

1. The table of contents for Part 203 
is amended as follows: 

<a) By adding a new f 203.43c after 
5 203.43b under "Eligible Properties" as 
follows: 

• • • • • 

I 203.43c Eligibility of mort&Ages involving 
a dwelling unit In a cooperative housing 
development. 


(b) By adding a new centered caption 
and section after 5 203.435 as follows: 


Cooperative Unit Mortgages 

1203 4 36 Mortgages Involving a dwelling 
unit in a cooperative housing develop¬ 
ment. 


2. A new section 203.43c is added after 
203.43b to read as follows: 

§ 203.43c Eligibility of mortgage* in- 
tolling a dwelling unit in a coopera¬ 
tive Notifting development. 

A mortgage involving a dwelling unit 
in a cooperative housing development 
which meets the requirements of this 
subpart, except as modified by this sec¬ 
tion, shall be eligible for insurance un¬ 
der Section 203(n) of the National 
Housing Act. 

(a> The provisions of 9! 203.16a, 203- 
17, 203.18, 203.23. 203.24. 203.26, 203.37, 
203.38. 203.43b and 203.44 through 203.- 
102 of this part shall not apply to mort¬ 
gages insured under Section 203<n) of 
the National Housing Act. 

(b) As used in connection with the 
Insurance of mortgages under tills sec¬ 
tion and 9 203 436 of this part: (1) 
"Mortgage" shall mean a first lien given 
to secure a loan made to finance the 
purchase of a Corporate Certificate to¬ 
gether with the applicable Occupancy 
Certificate of a cooperative ownership 
housing corporation in which the perma¬ 
nent occupancy of the dwelling units is 
restricted to members of such corpora¬ 
tion. 

(2) "Corporation" shall mean an or¬ 
ganization which holds title to a cooper¬ 
ative housing development which is cov¬ 
ered by a blanket mortgage or mortgages 
insured by FT!A under the National 
Housing Act. 

(3) "Corporate Certificate" shall mean 
such stock certificates, membership cer¬ 
tificates. or other instruments which the 
laws of the Jurisdictions in which the 
cooperative housing development lx lo¬ 
cated require to evidence ownership of a 
specified interest in the corporation. 

(4) "Occupancy Certificate" shall 
mean a written instrument provided by 
the corporation to each holder of a Cor¬ 
porate Certificate which grants an ex¬ 
clusive right of possession of a specific 
dwelling unit in the cooperative housing 
development. 
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(5) References in this subpart to a 
dwelling, residence or property which is 
sold, conveyed, covered by a mortgage 
or subject to a lien shall be construed to 
mean the Corporate Certificate together 
with the Occupancy Certificate, except 
that where such references when inter¬ 
preted in light of Section 203(n> of the 
National Housing Act clearly indicate 
the intent to be the dwelling unit, such 
reference shall mean the dwelling unit 
identified in the Occupancy Certificate. 

<c) The organizational documents of 
the cooperative corporation must pro¬ 
vide that: ill Either the Secretary or a 
mortgagee under a mortgage insured un¬ 
der tills section shall be a member of the 
cooperative corporation for so long os 
either owns a Corporate Certificate; 

<2> A mortgage insured under this 
section shall be a first lien upon the 
property covered by the mortgage: 

(3) The Secretary may exercise the 
voting rights which are attributable to 
each Corporate Certificate owned by the 
Secretary; 

(4) *nie Secretary may designate as 
her proxy an agent for the purpose of 
exercising the voting rights of the Secre¬ 
tary which are attributable to the Cor¬ 
porate Certificate or Certificates owned 
by the Secretary: 

(5) The Secretary may cease making 
monthly payments attributable to any 
dwelling unit for which the Secretary 
owns a Corporate Certificate six months 
after the Secretary notifies the corpora¬ 
tion to sell the Corporate Certificate or 
upon default by the corporation on the 
blanket mortgage covering the dwelling 
unit; 

(6) The Secretary* or a mortgagee shall 
not be obligated to moke payments to 
the corporation for any amounts unpaid 
by a mortgagor under a mortgage in¬ 
sured under this section prior to the date 
the Secretary or the mortgagee becomes 
the owner of the Corporate Certificate. 

(d) The corporation shall have en¬ 
tered into an agreement with the Secre¬ 
tary and the mortgagee which; (1) Re¬ 
quires tiiat the corporation shall furnish 
the Secretary with the most recent an¬ 
nual financial report certified to have 
been based on generally accepted ac¬ 
counting principles and the most recent 
monthly or quarterly financial report; 

(2) Waives any option or right of first 
refusal the corporation may have to pur¬ 
chase any Corporate Certificate covered 
by a mortgage insured under Section 
203(n) of the National Housing Act. un¬ 
less the corporation pays the full amount 
due under such mortgage or pays the 
full amount of the Secretary’s invest¬ 
ment if the Secretory is the owner of the 
Corporate Certificate, whichever is 
greater. 

<3) Except with the approval of the 
Secretary, waives all authority the cor¬ 
poration may have to approve or reject 
the buyer of a Corporate Certificate 
owned by the Secretary or the buyer of 
a Corporate Certificate covered by a 
mortgage insured under Section 203 (n) 
of the National Housing Act. 

<4) Requires the corporation on notice 
by the Secretary to act as her agent for 
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a fee to be determined by the Secretary 
for the limited purposes of; 

<i> Selling all Corporate Certificates 
of the corporation owned by the Secre¬ 
tary; 

<U> Renting and collecting rents on 
any dwelling unit for which the Secre¬ 
tary owns the Corporate Certificate. 

<5> Provides that the Secretary shall 
not be obligated to make payments to 
the corporation for outstanding debts 
of the mortgagor: 

<6> Requires the corporation to fur¬ 
nish to a mortgagee or to the Secretary, 
on request: 

<1) A statement, certified by the officer 
charged with maintenance of the Corpo¬ 
rate Certificate Transfer Book, that such 
book currently shows that the mortgagee 
or the Secretary is the owner of any 
Corporate Certificate transferred to the 
mortgagee or the Secretary: and. 

til) The Occupancy Certificate in the 
name of the mortgagee or the Secretary. 

(7) Requires the corporation to notify 
the mortgagee, whose name and address 
has been provided, of any default in cor¬ 
poration fee payments by the mortgagor 
within 15 days of such default; 

(8) Requires the mortgagee to notify 
the corporation of any default in mort¬ 
gage payments by the mortgagor wiUiln 
15 days of such default; 

(9) Requires the corporation upon no¬ 
tice by the Secretary* or the mortgagee, 
when the Secretary or the mortgagee is 
the owner of the Corporate Certificate, 
and for a fee to be determined by the 
Secretary to evict any person or persons 
from a dwelling unit identified in the 
Occupancy Certificate. 

tlO) Contains such other provisions 
as Uie Secretary may require. 

(c) The mortgagee shall obtain such 
security and other undertakings as may 
be required to establish a first lien on the 
Corporate Certificate and the Occupancy 
Certificate under the laws of the State 
where the Cooperative Housing Develop¬ 
ment is located. 

ff) The mortgage involves a one-fam¬ 
ily dwelling unit in a cooperative housing 
development which is covered by a 
blanket mortgage or mortgages insured 
under the National Housing Act. 

(g) The mortgage shall not exceed the 
balance remaining after subtracting 
from the amount determined under 
1203.18(a) of this chapter an amount 
equal to the portion of the unpaid bal¬ 
ance of the blanket mortgage covering 
the cooperative development which is 
attributable to the dwelling unit the 
mortgagor is entitled to occupy as of the 
date the mortgage is accepted for in¬ 
surance. 

<h) The mortgage shall be executed 
upon a form conforming to the appli¬ 
cable provisions of this part and shall: 

<1> Involve a principal obligation in 
multiples of $50. 

(2) Come due on the first of the month. 

(3) Have an amortization period of 
either 5, 10. 15. 20. 25 or 30 years by pro¬ 
viding for either 60. 120. 180. 240. 300 or 
360 monthly payments. 

(4) Be for a term not to exceed 30 
years or the remaining term of the 


blanket mortgage covering the coopera¬ 
tive development or three-quarters of 
the remaining economic life of the build¬ 
ing improvements, whichever is less. 

(5) Provide for payments to principal 
and interest to begin not later than the 
first day of the month following 60 days 
from the date the mortgagee’s certificate 
on the commitment was executed. 

(6) Contain a provision stating that, 
the failure of the mortgagor to pay the 
mortgagor’s share of the common ex¬ 
penses or assessments and charges im¬ 
posed by the corporation as provided in 
the instruments establishing the cooper¬ 
ative shall be considered a default. 

<i> The entire principal amount of the 
mortgage must have been disbursed to 
the mortgagor or to his creditors for his 
account and with his consent. 

<J> The mortgage must be executed by 
a mortgagor who intends to be an occu¬ 
pant of the unit 

«k) The mortgagee may collect from 
the mortgagor upon the execution of the 
mortgage a sum that will be sufficient 
to pay the mortgage insurance premium 
for the period beginning on the date of 
the closing of the loan and ending on the 
date of the first monthly payment under 
the mortgage. 

O) The mortgagee shall upon applica¬ 
tion for a mortgage insurance commit¬ 
ment provide true copies of the follow¬ 
ing organizational documents of the 
cooperative corporation for examination 
and approval by the appropriate HUD 
Field Office: 

1. Certificate of Incorporation; 

2. Regulatory Agreement: 

3. By-Laws as amended; 

4. The financial statements required in 
paragraph tdHI) of this subsection; 

5. Proposed Occupancy Certificate: 

6. Proposed Corporate Certificate: 

Provided that one or more of the re¬ 
quirements of this paragraph may be 
waived by the Secretary If the docu¬ 
ments have been approved by the Secre¬ 
tary and the mortgagee submits with 
the application a statement certified by 
an officer of the cooperative corpora¬ 
tion that no changes have been made 
in the documents since such approval. 

3. Add a new section 203.436 after 
S 203.435 as follows: 

Cooperative Unit Mortgages 

§ 203.136 Mortgage*!* involving a duell¬ 
ing unit in a cooperative housing 
dt \rlopmmt. 

(a> The provisions of 203.251(d). 
203.366 and 203.440 through 203.4P5 
shall not apply to mortgages Insured 
pursuant to Section 203 <n> of the Na¬ 
tional Housing Act. 

(b> References in this subpart to the 
term "deed" and “deed in lieu of fore¬ 
closures or the word •‘property*’ when 
found in the phrases •‘conveyance of 
property/’ -reconveyance of property.* 
-transfer of property.- “acquisition of 
property**, or other phrases indicating 
transfer of property, shall be construed 
to mean the assignment of the Corporate 
Certificate and Occupancy Certificate. 
However, when the use of such terms, as 
interpreted in light of Section 203<n> of 
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the National Housing Act, clearly indi¬ 
cates that reference to the dwelling unit 
la intended, such terms shall mean the 
dwelling unit identified In the Occupancy 

certificate. 

(c) In addition to the requirements of 
1203.366. the mortgagee shall forward 
to the Secretary within 45 days after the 
transfer of the Corporate Certificate: 

<1> A statement certified by the of¬ 
ficer of the corporation charged with 
maintenance of the Corporate Certificate 
Transfer Boole that such book currently 
shows that the Secretary Is the owner 
of the Corporate Certificate; and. 

(2) The Occupancy Certificate in the 
came of the Secretary. 

<cU The mortgagee shall tender to the 
Secretary good and marketable title to 
the Corporate Certificate and the ex¬ 
clusive right of permanent possession of 
the dwelling unit. 

<c) In lieu of the tvpes of title evidence 
provided in 4 203.385, the Secretary will 
accept a legal opinion signed by an at¬ 
torney at law experienced In the exami¬ 
nation of title* that the Secretary has 
pood ttnd marketable title to the Cor¬ 
porate Certificate and the exclusive 
right of possession of the dwelling unit 

(f> The Secretary may accept assign¬ 
ment of mortgages Insured under this 
part If It Is determined by the Secretary 
that it Is In the Department’s Interest 
to do so provided that the blanket mort¬ 
age Is in default and the holder of such 
mortgage has announced an intention to 
foreclose. 

Issued at Washington, D.C.. August 3. 

1977 . 

Lawrence B. Simons. 

Assistant Secretary far Housing. 

Federal Housing Commissioner . 

|FT* Doc.77-231 M Piled 8 0-77:8 45 am J 


Title 28—Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

| Order No, 740-771 

PART 0—-ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 

Subpart 0—Office of Management and 
Finance 

Technical Amendments 
AGENCY: Department of Justice. 

ACT ION: Final rule. 

SUMMARY: One of the specific func¬ 
tions assigned to the Assistant Attorney 
General for Administration, who heads 
the omce of Management and Finance, is 
to submit requests to the Comptroller 
General for decisions on questions In¬ 
volving payments by the Department, 
pursuant to 31 U.3.C. 74. This order adds 
to the functions of the Assistant Attorney 
General for Administration responsibility 
to request decisions from the Comptroller 
General on questions of law involving 
Payment on vouchers submitted to certi¬ 
fying officers (31 U.8.C. 82d> and author- 
to* Assistant Attorney General to 
«clde upon questions involving payment 
of $25 or less, pursuant to a Comptroller 
General decision letter of July 14. 1970. 


EFFECTIVE DATE: August 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William D. Van Stavoren. Acting Di¬ 
rector. Financial Management Staff. 
Office of Management and Pinance. 
Department of Justice. Washington. 
D.C. 20530 (202-739-5116). 

Pursuant to the authority vested in me 
by 26 U.S.C. 509, 510 and 5 U.S.C. 301. 
paragraph (h> of 5 0.76 of Subpart 0 of 
Part 0 of Chapter I of Title 28. Code of 
Federal Regulations, is revised to read as 
follows: 


com men tors also requested that the pro¬ 
posed rule be amended to allow a Gov¬ 
ernment contractor to prevent the re¬ 
lease of certain information. Implement¬ 
ation of these comments would restrict 
DCAA officials in the exercise of dele¬ 
gated discretionary functions. 

The exemptions listed in the FOIA are 
permissive, not mandatory. A record in 
the possession of an agency must be re¬ 
leased except when it Is exempt from re¬ 
lease and there is no significant and le¬ 
gitimate Governmental purpose that 
would be served by withholding the rec¬ 
ord. The Department of Defense FOIA 


§ 0.76 Sporifir function*. 

• • • • • 

<h> Submitting requests to the Comp¬ 
troller General for decisions <31 U.8.C. 
74. 82d> and deciding questions involving 
the payment of $25 or less <Cornp. Gen. 
B-16I457. July 14. 1978). 

Dated: August 1. 1977. 

Grjtftn B. Bell. 
Attorney General 
(FR Doc.77-23105 Filed 8-9-77:8:46 ain| 

Title 32—National Defense 

CHAPTER I—OFFICE OF SECRETARY 
OF DEFENSE 

PART 290—AVAILABILITY OF DEFENSE 
CONTRACT AUDIT AGENCY RECORDS 

AGENCY: Defense Contract Audit 
Agency. DOD. 

ACTION: Final rule, 

SUMMARY: As required by the Freedom 
of Information Act <5 UjS.C. 552). this 
rule will provide the public with: the 
addresses of persona from whom infor¬ 
mation may be obtained; the procedures 
for making such requests; the general 
procedures by which the Defense Con¬ 
tract Audit Agency <DCAA) authorities 
ore channeled; and a description of 
DCAA’s organization and functions as of 
March 31. 1977. 

EFFECTIVE DATE: August 10. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT; 

Sybil L. Taylor. Records Administra¬ 
tor. Defense Contract Audit Agency. 
Cameron Station. Alexandria. Va. 
22314. telephone: 202-274-7285. 

SUPPLEMENTARY INFORMATION 
On April 13.1977. DCAA published in the 
Federal Register (42 FR 19356> a notice 
of proposed rulemaking setting forth 
rules and regulations of DCAA which Im¬ 
plement the Freedom of Information Act 
< FOIA) <5 U.S.C. 552) • 

Interested parties were invited to sub¬ 
mit comments. Two comments were re¬ 
ceived concerning the release of informa¬ 
tion to which a claim of confidentiality 
U made by the provider of the Informa¬ 
tion and the agency’s discretion to release 
exempted Information. These commen- 
ters recommended that the last two sen¬ 
tences of | 290.22 be eliminated so as to 
omit the provision for the discretionary 
release of exempt information. These 


refutations assign responsibility for eval¬ 
uating these criteria to the component 
officials <32 CFR 286.3<b»>. DCAA does 
not have the authority to abdicate this 
duty in favor of an outside party. Fur¬ 
ther. by automatically following the 
guidance of an outside party, the DCAA 
official may act in an arbitrary and ca¬ 
pricious manner, thereby subjecting 
himself to disciplinary action (5 U.S.C. 
552(a)(4)(F)). 

Additionally, recent statements of De¬ 
partment of Justice officials indicate that 
the Department of Justice will not ac¬ 
cept cases of questionable merit. DCAA 
has no power to bind the Department 
of Justice to a decision to defend a case 
of doubtful validity. The party that pro¬ 
vided the information to DCAA retains 
the option of seeking a judicial decision. 

While DCAA regards all data collected 
In the audit process as privileged infor¬ 
mation to be held in confidence, the 
agency cannot accept the recommenda¬ 
tions. However. $ 290.22 has been amend¬ 
ed to provide that, except when the re¬ 
quest is for an audit report, any party 
which has furnished information which 
may be confidential will be notified upon 
receipt of a request and of DCAA’s in¬ 
tent to release informatian. Additionally. 
I 290.26<b> (2) has been amended to pro¬ 
vide that, when a request for an audit 
report is referred to a contracting officer 
for disposition, any party who has pro¬ 
vided information which may be confi¬ 
dential and is included In the report will 
be notified of the referral. These prac¬ 
tices will provide sufficient protection 
against improper release of confidential 
information, and provide the party 
which provided the information w^h the 
option of seeking a judicial decision. Ac¬ 
cordingly. the proposed rule, with 
55 290.22 and 290.28(b)(2) revised, is 
hereby adopted. 

For tlie stated reasons, the Defense 
Contract Audit Agency amends Title 32 
CFR Part 290 as set forth below. 

Dated: July 21. 1977. 

Frederick Neuman. 

Director. 

Maurice W. Roche. 

Director , Correspondence and 
Directives. Office of the As¬ 
sistant Secretory of Defense 
(Comptroller). 

August 2. 1977. 
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RULES AND REGULATIONS 


PART 290—AVAILABILITY OF DEFENSE 
CONTRACT AUDIT AGENCY RECORDS 

Subpart A —Organization Statement 

Soc. 

290.1 Purpose. 

290.2 Origin and authority. 

290.3 Objective. 

290.4 Mission. 

290.6 Composition. 

Subpart B—Availability of DCAA Records 

290.20 Purpose 

290.21 Applicability and scope. 

290112 Policy. 

290.23 “Records*' defined. 

290.24 Public inspection and copying. 

290.25 Requests for record*. 

290.26 Procedures for submitting requests, 
29027 Material withheld from disclosure. 

290.28 Administrative appeals of denials. 

290.29 Judicial action. 

Atmiosrrr: 5 U-8.C. 301 and 662. as 
amended by Pub. L. 93-602. Nov. 21, 1974. 

Subpart A—Organization 

§ 290.1 Purpose. 

This subpart Implements 5 U.8.C. 552 
by describing the central and held orga¬ 
nizations of DCAA and the general course 
and method by which DCAA’s functions 
are channeled and determined. 

g 290.2 Origin am! authority. 

DCAA was established by the Secretary 
of Defense under Department of Defense 
(DoD) Directive 5105.36 and began 
operating on July 1. 1965. Its Director is 
responsible directly to the Secretary of 
Defense. Staff supervision is provided by 
the Assistant Secretary of Defense 
(Comptroller). 

g 290.3 Objective. 

DC A As objective is to assist DoD in 
purchasing defense materials and serv¬ 
ices at the lowest price or cost which is 
both reasonable and fair to the Govern¬ 
ment and the supplier. While emphasis 
is on reasonableness and fairness. It also 
includes the premise that prices paid by 
the Government should not reflect the 
cost of contractor operations or practices 
which are in any manner wasteful or 
unnecessary. 

§ 290.1 Miwiion. 

(a) DCAA performs all necessary con¬ 
tract audit for DoD. and provides ac¬ 
counting and financial advisory service 
regarding contracts to all DoD compon¬ 
ents responsible for procurement and 
contract administration. These services 
are provided in connection with negotia¬ 
tion, administration, and settlement of 
contracts and subcontracts. It also furn¬ 
ishes advisory contract audit service to 
a number of other Government agencies 
under agreements between DoD and such 
agencies. 

(b) DCAA audits contractors' and sub¬ 
contractors' accounts, records, docu¬ 
ments, and other evidence; systems of 
Internal control, accounting, costing, 
estimating, and general business prac¬ 


tices and procedures to give advice and 
recommendations to procurement and 
contract administration personnel on: 
acceptability of costs incurred under cost, 
rcdctermlnation, incentive, and similar 
type contracts; acceptability of estimates 
of costs to be incurred as represented by 
contractors incident to the award, ne¬ 
gotiation, modification, and change of 
contracts; adequacy of contractors* ac¬ 
counting and financial management sys¬ 
tems and estimating procedures. DCAA 
also performs post-award audits of con¬ 
tracts in order to assure compliance with 
tho provisions of Public Law 87-653 
(Truth in Negotiations), and reviews 
contractor compliance with the rules, 
regulations, and promulgated standards 
of the Cost Accounting Standards Board 
established by Public Law 91-379. 

(c) DCAA assists responsible procure¬ 
ment or contract administration activi¬ 
ties in their surveys of the purchasing- 
procurement systems of major con¬ 
tractors; it cooperates with other DoD 
components on reviews, audits, analyses, 
or inquiries involving contractors' finan¬ 
cial positions or financial and account¬ 
ing policies, procedures, or practices. 
DCAA also maintains liaison auditors at 
major procuring and contract adminis¬ 
tration offices and provides assistance in 
the development of procurement policies 
and regulations. 

§ 290.5 Composition. 

(a) DCAA consists of seven compon¬ 
ents; a headquarters located at Cameron 
Station, Alexandria. Virginia, and 6ix 
Regional Offices. The Regional Offices 
manage over 300 field audit offices 
(FAOs) located throughout the United 
States and overseas. FAOs are called 
branch, resident, and procurement liai¬ 
son offices. Suboffices are established by 
Regional Managers as an extension of an 
FAO when required by that office to 
furnish special onsite contract audit serv¬ 
ice on a permanent basis. A suboffice is 
satellited on its parent FAO for super¬ 
vision, release of audit reports, and ad¬ 
ministrative support. 

(b) The headquarters consists of seven 
principal staff elements: 

(1) The Director exercises worldwide 
direction of DCAA. 

(2) The Deputy Director serves as 
principal assistant to the Director and 
acts for the Director in his absence. 

(3) The Assistant Director, Opera¬ 
tions k Professional Development, au¬ 
thorized to act for the Director and 
Deputy Director In their absence, is re¬ 
sponsible for audit management, tech¬ 
nical audit programs, and the Defense 
Contract Audit Institute in Memphis, 
Tennessee. 

(4) The Assistant Director, Policy k 
Plans, is responsible for policy formula¬ 
tion. cost accounting standards, and 
audit guidance and procedures; and acts 
for the Director in the absence of the 
Director, Deputy Director, and Assistant 


Director. Operations k Professional 
Development. 

(5) The Assistant Director, Resources 
is responsible for the programs and pro¬ 
cedures related to the management and 
administration of all resources required 
to support the audit mission; and acts 
for the Director in the absence of the 
Director. Deputy Director. Assistant Di¬ 
rector. Operations k Professional Devel- 
opment, and Assistant Director. Policy t 
Plans. 

<6) The Assistant Director. Review k 
Analysis, plans, directs, and conducts 
agency wide reviews and analyses. Includ¬ 
ing independent examination and ap¬ 
praisal of all aspects of audit operations 
of Regional Offices and FAOs; and acts 
for the Director in the absence of the 
Director: Deputy Director; Assistant Di¬ 
rector, Operations k Professional Devel¬ 
opment; Assistant Director. Policy k 
Plans; and Assistant Director. Resources 

(7) The Counsel provides legal and 
legislative advice to the Director and uil 
members of the agency staff. 

(8) The Executive Officer develops 
plans and policies affecting multiple 
DCAA functions and activities; initiates 
or reviews papers formulated within the 
Office of the Director; and has responsi¬ 
bility for the DCAA Equal Employment 
Opportunity Program. 

(c) Regional Offices are located in At¬ 
lanta. Boston. Chicago. Los Angeles, 
Philadelphia, and San Francisco Re¬ 
gional Managers direct and administer 
the DCAA audit mission, and manage 
personnel and other resources assigned 
to the regions; act as principal advisors 
to the Director; manage the contract 
audit program; and direct the operation 
of FAOs within their region. Principal 
staff dements of Regional Office* ure 
Office of the Regional Manager. Assist¬ 
ant Regional Manager for Audit Man¬ 
agement, Assistant Regional Manager 
for Resources, and Assistant for Special 
Projects. 

(d) A resident office is established at 
a contractor's location when the amount 
of audit workload Justifies the assign¬ 
ment of a permanent staff of auditors 
and support staff. A resident office may 
perform procurement liaison audit 
functions. 

<e) A branch office is established at a 
strategically situated location within the 
region, responsible for performance of 
all contract audit service within the 
assigned geographical area on a mobile 
basis, exclusive of contract audit service 
performed by a resident or liaison office 
within the area. A branch office may 
perform procurement liaison audit 
functions. 

(f) A liaison office is established -it a 
DoD procurement or contract adminis¬ 
tration office within the region when re¬ 
quired on a permanent basis to provide 
effective communication and coordina¬ 
tion between procurement and contract 
audit elements in the interest of achiev¬ 
ing the objectives of prudent contracting. 
A liaison office maintains a program to 
as ure full utilization of contract audit 
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services by procurement and contract 
administration offices within the region, 
provides audit advisors, and measures 
customer satisfaction; participates in 
^renegotiation and negotiation confer¬ 
ences at the request of procurement and 
contracting officers and furnishes related 
advisory services. 

Subpart B—Availability of DCAA Records 
£ 270.20 Purpoae. 

Tills subpart Implements 5 U.S.C. 552 
-Freedom of Information Act), as 
amended, and supplements DoD Direc¬ 
tive 5400.7 <32 CFR Part 286) by describ¬ 
ing established facilities at which, the 
officials from whom, and the procedures 
whereby members of the public may in¬ 
spect and copy or obtain copies of un¬ 
classified DCAA records. 

§2 r >0.21 Applicability ami trope. 

(a) Applicability. This subpart shall 
apply to all offices of DCAA and shall 
govern responses by DCAA officials to 
written requests from members of the 
public for permission to examine, or to 
be provided with copies of DCAA rec¬ 
ords. 

<b> Scope. Requests for records under 
the Privacy Act of 1974 (5 U.S.C. 5 52a) 
are governed by the provisions of 32 CFR 
Part 290a. See | 286.2 of this Subchap¬ 
ter for other categories of requests for 
information or records that are excluded 
from the scope of this subpart. 

§ 2‘>0.22 Policy, 

It Is the policy of DCAA to make avail¬ 
able to the public the maximum amount 
of information concerning Its opera¬ 
tions and activities. This basic policy is 
subject to the exemptions recognized in 
5 US.C. 552(b) and 8 286.4 of this Sub- 
chapter. Notwithstanding such permis¬ 
sible exemptions, it Is DCAA’s policy that 
an exempt record will be made available 
when its disclosure would not be Incon¬ 
sistent with statutory requirements and 
when the DCAA official designated in 
|290.25te) determines that no signifi¬ 
cant and legitimate Governmental pur¬ 
pose would be served by withholding the 
record. The latter determination is with¬ 
in the sole discretion of DCAA. However, 
any party that has furnished informa¬ 
tion to DCAA will be notified upon re¬ 
ceipt of a request and of the intent to 
release information which may be con¬ 
fidential, except as to information dis¬ 
cussed at 1 290.26(b)(2). 

§ 270.23 “Record*” defined. 

In determining whether documentary 
material qualifies os a “record." consid¬ 
eration will be given to 44 U.S.C. 3301, 
which defines the word "record" os fol¬ 
lows: 

(U) includes all books, papers, maps, pho- 
i'^rapbi, or other documentary materials, 
regardless of physical form or characterUUca. 
ijUMi* or received by any agency of the United 
States Government under Federal law or In 
connection with the transaction of public 
ouiUneas and preserved or appropriate for 
preservation by that agency or 1U legitimate 
•liccataor as evidence of the organisation, 
function*, policies, decisions, procedures, op- 
«T».tona, or oth#r activities of the Oovern- 
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ment or because of the Informational value 
of data contained therein. 

(a) Records are not limited to permanent 
or hlatorlcal documents but include current 
documents. 

(b) The term "records” does not Include 
objects or articles such as structures, furni¬ 
ture, paintings, sculpture, three -dimensional 
models, vehicles, equipment, etc., whatever 
their historical value or value sa “evidence.'* 

(C) Formulae, designs, drawings, research 
data, computer programs, technical data 
packages, etc., arc not considered "records” 
within the intent of 5 U5.C. 552, even 
though maintained In documentation form, 
because of development costs, utilisation, or 
value. These Items are considered property, 
not preserved for Informational value nor 
aa evidence of agency functions, but as ex¬ 
ploitable resources to be tuillsed In the best 
Interest of all the public. Request* for cop¬ 
ies of such material shall be evaluated ac¬ 
cording to policies expressly directed to the 
appropriate dissemination or use of such 
property. Request* to Inspect such material 
to determine its content for Informational 
purposes shall normally be granted unless 
inspection is Inconsistent with the obligation 
to protect the property value of the material, 
such as may be true for certain formulae. 

(d) The term “records" does not Include 
unaltered stocks of publications and proc¬ 
essed documents such as regulations, manu¬ 
als, instruction*, and related material* that 
are available to the public through an es¬ 
tablished distribution system for sale or with¬ 
out charge. Examples of such materials are 
publications available to the public by pur¬ 
chase from DCAA or the Defense Contract 
Audit Manual and other documents avail¬ 
able by purchase from the Superintendent of 
Documents, U.S. Government Printing Office. 
Individual* requesting such material under 
the FOIA will be referred to the appropriate 
public sales outlet. 

S 270.2 i K'iihiic inspection nml copying. 

<a) 5 U.8.C. 552(a)(2) requires agen¬ 
cies to make available for public inspec¬ 
tion and copying (1) final opinions, in¬ 
cluding concurring and dissenting opin¬ 
ions, as well as orders, made in the adju¬ 
dication of cases; (2) statements of pol¬ 
icy and interpretations which have been 
adopted by the agency and arc not pub¬ 
lished in the Federal Register; and (3) 
administrative staff manuals and in¬ 
structions to staff that affect a member 
of the public: unless the materials are 
promptly published and copies offered 
for sale. 

<b> DCAA documents described in 
5 290.24(a) are published under the 
DCAA Publications 8ystem as regula¬ 
tions. manuals, instructions, and pam¬ 
phlets, and are available to the public 
through purchase from DCAA or the 
Superintendent of Documents. 

(c) The DCAA headquarters and each 
of the six Regional Offices shall publish 
semiannually an index of the documents 
published under the DCAA Publications 
SS’stem. Such Indexes shall be made 
available to the public upon request with¬ 
out cost. 

§ 270.25 Itrqiiot* for rc«*c*rd*. 

(a) General. According to the spirit 
and intent or 5 U.8.C. 552 and 32 CFR 
28G. upon receipt of written or verbul re¬ 
quests to DCAA offices, all reasonable 
efforts should be made to advise mem¬ 
bers of the public on the correct means 
for securing permission to examine de¬ 
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sired records, or for obtaining copies of 
such records. 

<b) Identification of records. While it 
Is expected that DCAA offices will use 
their knowledge of the contents of their 
files and expend reasonable efforts to as¬ 
sist the public in identifying records 
which contain the particular informa¬ 
tion sought, the requester must "reason¬ 
ably describe" the record sought. A rec¬ 
ord must exist at the time of the request. 
It is not required that a record be "cre¬ 
ated - or compiled for the purpose of fur¬ 
nishing Information not already avail¬ 
able in existing records. A record that is 
maintained by computer is normally 
deemed to exist for this purpose, but only 
if retrievable In approximately the form 
desired without substantial reprogram¬ 
ming. 

<c> Fees. Fees shall be determined ac¬ 
cording to § 286.8 of this Subchapter. 
Fees shall be charged only for direct cost 
of search and duplication and shall not 
include Indirect costs or costs attribut¬ 
able to reviewing the records. 

<1> Fees will not be charged if. for a 
single request, the direct search cost Is 
less than $25.00. Fees will not be charged 
if. for a single request, the direct dupli¬ 
cation cost is less than $5.00. Fees will 
not be reduced by these amounts when 
the thresholds are exceeded. 

(2) No request will be processed until 
the requester has been advised in writ¬ 
ing of the estimated amount of the fees 
if they are expected to exceed the auto¬ 
matic waiver thresholds. 

(3> Time limits specified in 8 286.11 of 
this Subchapter will not begin until pay¬ 
ment of fees is resolved or the requester s 
entitlement to a waiver of fees is 
established. 

<4) Ordinarily, fees will not be as¬ 
sessed for nonproductive search or when 
all records located are denied. However, 
fees may be assessed if the requester In¬ 
sists upon a search and agrees to such 
fees prior to the search after being ad¬ 
vised that the search Is likely to be 
unproductive. 

(5) Fees normally must be paid In ad¬ 
vance of rendering the service. An ex¬ 
ception exists when the requester prom¬ 
ises in writing to pay upon receipt of a 
statement, and represent: that he will be 
able to pay. When the anticipated com¬ 
bined total of direct search and duplica¬ 
tion fees to be assessed exceeds $60.00, 
prepayment of all or a portion of the 
estimated fees may be required before 
processing the request. 

(6) Subsequent requests will not be 
processed when, at the time of the re¬ 
quest, the requester is known to be in 
default of payment of fees incurred in 
connection with a previous request. 

(7) Payment of fees may be by per¬ 
sonal check, bank draft drawn on a US. 
bank, or by U.8. Postal money order. All 
such payments shall be made payable to 
the Treasurer of the United States. 
DCAA does not have the facilities for 
handling cash payments. A receipt for 
fees paid will be given only upon request. 

(d) Waiver of fees. The determination 
to waive fees is at the discretion of the 
officials listed in ! 290.25(e). The follow- 
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ing requirements pertain to requests for 
waiver of fees in excess of the automatic 
waiver threshold: 

(1) If a requester wishes to request a 
waiver of fees, the request must provide 
sufficient information to enable a proper 
determination. A statement that release 
is in the public interest, the identity or 
tax status of the requester, or the inten¬ 
tion that the record will be made public 
is not persuasive grounds for granting a 
waiver. The requester should provide in¬ 
formation concerning the planned use of 
the information, how this will serve the 
general public interest, the segment of 
the public to benefit from the informa¬ 
tion, the size of the public to be bene¬ 
fited, the significance of the benefit, the 
private interest of the requester which 
the release may further, the usefulness 
of the material to be released, the likeli¬ 
hood that tangible good will be realized, 
and any other information which may 
be pertinent to the appropriateness of 
public payment. This Information does 
not Influence the determination to re¬ 
lease or withhold a record: it influences 
the determination as to whether the 
public will assume the direct search and 
duplication costs. The requester need not 
provide this information If he does not 
wish the public to bear the cost. 

(2) Fee waivers shall be decided on 
case-by-case evaluation. Blanket waivers 
for specific individuals or organizations 
will not be granted. 

(3> If the requester declares his un¬ 
willingness to pay fees and docs not war¬ 
rant a waiver of fees, the request will not 
be processed if it is estimated that the 
direct search and duplication costs will 
exceed the automatic waiver threshold. 

(e) Release/denial authorities. The 
following officials are authorized to deny 
as well as grant requests for documents 
or records: 

Cl) Records Administrator, Defense 
Contract Audit Agency, Cameron Sta¬ 
tion, Alexandria. Va. 22314. 

(2) Regional Manager. Defense Con¬ 
tract Audit Agency. P.O. Box 1498, 
Marietta, Ga. 30060. 

(3) Regional Manager, Defense Con¬ 
tract Audit Agency, Waltham Federal 
Center. 424 Trapelo Road, Waltham. 
Mass. 02154. 

(4) Regional Manager, Defense Con¬ 
tract Audit Agency. 527 South LaSalle 
Street. Suite 652, Chicago. Ill. 60605, 

(5) Regional Manager, Defense Con¬ 
tract Audit Agency, 1340 West Sixth 
Street. Second Floor, Los Angeles, Calif. 
90017. 

(6) Regional Manager. Defense Con¬ 
tract Audit Agency, Federal Building. 
1421 Cherry Street, Philadelphia, Pa. 
19102. 

(7) Regional Manager, Defense Con¬ 
tract Audit Agency. 450 Golden Gate 
Avenue, Box 36116, San Francisco, Calif. 
94102. 

§ 290.26 Prucrtlurn* for Mibitiilting re- 
que#U« 

(a) To qualify as a request within the 
technical requirements of this subpart, 
a request for copies of, or for permission 
to examine. DCAA records must: 
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(1) Be in writing and indicate ex¬ 
pressly, or by clear implication, that it 
is a request under the Freedom of In¬ 
formation Act. 5 U.S.C. 552, or this 
regulation; 

(2) Contain a reasonable description 
of the particular record sought, suffi¬ 
ciently accurate and specific to enable 
personnel to locate and identify the 
record with a reasonable amount of 
effort: if the record cannot be specifically 
identified, an explanation of the pur¬ 
poses for which they arc desired might 
be of assistance: and 

<3) Contain a check or money order 
for the anticipated search and duplica¬ 
tion fees (at least an adequate deposit); 
or a clear statement that the requester 
will be willing and able to pay all fees 
or to pay such fees up to a specified 
limit; or satisfactory evidence establish¬ 
ing that the requester is entitle to a 
waiver of fees. 

<b) Addressing requests. A list of ad¬ 
dresses from which DCAA records may 
be requested is given in 1 290.25(e). A 
request will not be deemed to have been 
received for purposes of time limits spe¬ 
cified in Part 286.11 of this Subchapter 
until it is received by the appropriate 
addressee. 

(1) Misdirected requests. A request re¬ 
ceived by an official who is not the appro¬ 
priate official Indicated in 290.25(e) 
shall be promptly readdressed and for¬ 
warded directly to the appropriate of¬ 
ficial. The requester shall be notified of 
this referral. Direct contact between the 
original recipient and the correct ad¬ 
dressee is encouraged to ensure expedi¬ 
tious handling of the request. 

(2) Requests for copies of audit re¬ 
ports will be referred to the appropriate 
contracting officer when received by a 
DCAA office. Requesters will be notified 
of such referrals- In addition, any party 
that has furnished information which 
may be confidential and which is in¬ 
cluded in the requested report will be 
notified of the referral. 

<3> All other requests should be di¬ 
rected to the appropirate Regional Man¬ 
ager, if known. If the location of the 
record is not known, the request should 
be directed to the Records Administra¬ 
tor. 

§ 290.27 Mutrrial nlllilicld from diM-lo- 
»urf. 

Only those records failing within the 
specific exemptions listed In 5 U-S.C. 552 
(b> and | 286.4 of this Subchapter may 
be withheld. Any person who is denied 
a request for a record, in whole or in 
part, or denied a waiver of fees will be 
given a written explanation of the basis 
for the determination and advised of 
his right to appeal the denial. 

§ 290.28 Adminislrntivr appral* of 
drniaL. 

Appeals of denials should be addressed 
to the Assistant Director, Resources. De¬ 
fense Contract Audit Agency, Cameron 
Station, Alexandria. Va. 22314. A copy 
of the initial request and the initial 
denial should be forwarded with the ap¬ 
peal letter. Final refusal to provide a 


record or to waive fees will be made in 
writing by the Assistant Director. Re¬ 
sources. after consultation with the 
Counsel. Assistant Director. Operntioi 
St Professional Development, or other 
proprUte staff elements. The requester 
will be advised of his right to Judicial 
review, 

§ 290.29 Ju«li< i.«l action. 

A requester will be deemed to have ex¬ 
hausted his administrative remedy after 
he has been denied the requested record 
by the Assistant Director. Resources, or 
w’hen the agency falls to respond to his 
request within the time limits prescribed 
by Part 286 of this Subchapter. The re¬ 
quester then may seek an order from a 
U.8. District Court in: (a) The district 
in which he resides or has his principal 
place of business: (b) the district in 
which the record Is situated: or (c) in 
the U.S. District Court for the District of 
Columbia, enjoining the agency from 
withholding the record and ordering iu 
production. 

(PR Doc.77-22982 Filed 8 9-77:8:45 am) 


Title 36—Parks, Forests, and PuWic 
Property 

CHAPTER I—NATIONAL PARK SERVICE, 
DEPARTMENT OF THE INTERIOR 

PART 67—HISTORIC PRESERVATION 

CERTIFICATIONS PURSUANT TO THE 
TAX REFORM ACT OF 1976 

Certification of State or Local Statutes 
AGENCY: National Park Service. In¬ 
terior. 

ACTION: Additional interim procedure- 
SUMMARY: This rule supplements the 
previous interim regulations by adding a 
new section in the certification process 
The Tax Reform Act of 1976 require- the 
certification of State and local statutes 
by the Secretary of the Interior, so that 
on owner of a structure in a historic dis¬ 
trict created by legislation certified under 
these regulations may be able to take ad¬ 
vantage of the provisions of the Act. 
DATE: Effective: August 10. 1977. Com¬ 
ments by September 9, 1977. 
ADDRESS: Send comments to: Mr. 
Jerry L. Rogers. Chief, Office of Archeol¬ 
ogy and Historic Preservation. National 
Park Service. Department of the Inte¬ 
rior. Washington, D.C. 20240. 202-523- 
5275. 

SUPPLEMENTARY INFORMATION 
The Tax Reform Act of 1976. Pub. L. 94- 
455, 90 Stat. 1519, included among its 
many provisions section 2124. * 4 Tax In¬ 
centives to Encourage the Preservation 
of Historic Structures/ 4 under which the 
Secretary of the Interior is required to 
make certain certifications with respert 
to the historic character of buildings and 
structures, the rehabilitation of historic 
buildings and structures, and the preM r- 
vation criteria of State and local 
statutes. 

Regulations for certifying the histone 
significance of structures and certifica¬ 
tion of rehabilitations were published 
as interim regulations and for comment 
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in the Federal Register on March 15. 
1977 <42 FR 14121). These interim regu¬ 
lations are still in effect. These regula¬ 
tions for certifying State and local stat¬ 
utes under section 2124fa) will be an ad¬ 
dition to 36 CFR Part 67 as published on 
March 15. 1977. They are published sep¬ 
arately In the interim but will be fully 
integrated when the regulations are pub¬ 
lished In final. 

Since certification of a State or local 
statute under this process provides sig¬ 
nificant tax benefits for historic struc¬ 
tures in districts designated thereunder, 
certification is likely to be a significant 
and beneficial impetus to rehabilitation 
and upgrading of •proper ties in historic 
districts. The Department of the Interior 
urges State and local governments to 
evaluate the social implications of im¬ 
provements in such districts to assure 
that the residents in these districts are 
provided for, as appropriate. 

When the certification of State 
statutes will have on Impact on districts 
in specific localities, the Department of 
the Interior urges State governments to 
notify and consult with appropriate lo¬ 
cal officials prior to submitting a request 
for certification of the statute. 

For structures in State or locally des¬ 
ignated historic districts where the 
statute has been certified, requests for 
certification of the historic significance 
or rehabilitation of individual structures 
within such district* should be made in 
accord with the Interim regulations of 
March 15. 1977. 36 CFR Part 67. The 
certification of significance of such struc¬ 
tures will be made or denied upon an 
evaluation of whether the strucure con¬ 
tributes to the significance of the State 
or locally designated district, based upon 
the documentation submitted on the 
structure and the district in which it is 
located. Certifications of rehabilitation 
will be based on whether or not the reha- 
bllitation is consistent with the historic 
character of the structure or the district 
In which the structure is located. 

It is the policy of the Department of 
the Interior, whenever practicable, to of¬ 
fer the public an opportQnlty to partici¬ 
pate in the rulemaking process. Accord¬ 
ingly. interested persons may submit 
written comments, suggestions, or objec¬ 
tion^ regarding the proposed regulations 
to the Chief, Office of Archeology and 
Historic Preservation. National Park 
Service. Department of the Interior. 
Washington. D.C. 20240. on or before 
September 8.1977. However, inasmuch as 
taxpayers are already requesting that 
certifications be made under the Tax 
Reform Act. the process set forth below 
will be utilized as interim regulations 
tmtil such time as the proposed regula¬ 
tions. as they may bo amended, are pub¬ 
lished in final. 

This rulemaking is developed under 
the authority of section 101(a) (1) of the 
National Historic Preservation Act of 
1966. 16 U.S.C. 470a-l<a > (1970 ed.), as 
amended, and section 2124 of the Tax Re¬ 
form Act of 1976. 90 Stat. 1519. In com¬ 
pliance with the National Environmental 
Policy Act of 1969 (42 U.S.C. 4331. et seq.) 
the National Park Service has prepared 


an environmental assessment of these 
proposed regulations. Bast'd on this as¬ 
sessment. it Is determined that imple¬ 
mentation of the proposed regulations is 
not a major Federal action that would 
have a significant effect on the quality 
of the human environment and that an 
environmental impact statement is not 
required. The assessment, which is on file 
in the office of the Chief. Office of Arche¬ 
ology and Historic Preservation. National 
Park Service. Department of the Interior, 
Washington, D.C. 20240. is available for 
public inspection, and will be available 
for public comment for a period running 
concurrently with the comment period 
for these proposed regulations. 

The originator of these regulations is 
Carol Shull. Historian, National Register 
of Historic Places <202-523-5483). 

Accordingly, section 67 is amended by 
adding a new 5 67.9 entitled Certification 
of State or Local Statutes. These regula¬ 
tions are in Interim effect as of this date 
of publication to read as follows: 

§ 67.*> Oiiiftrution of Stutr or l.orjit 
Statute*. 

(a) State or local statutes which w r lll 
be certified by the Secretary of the In¬ 
terior. For the purpose of this regulation, 
a State or local statute is a law of the 
State or local government designating a 
historic district or districts. Including 
any by-laws or ordinances pertaining to 
the district or districts designated there¬ 
under. Such statutes must contain cri¬ 
teria which will substantially achieve the 
purpose of preserving and rehabilitating 
buildings of historic significance to the 
district. To be certified by the Secretary 
of the Interior, the statute generally 
must provide for a duly designated re¬ 
view body, such as a review board or 
commission, with power to review pro¬ 
posed alterations to structures within 
the boundaries of the district or districts 
designated under the statute. State en¬ 
abling legislation for the creation of his¬ 
toric districts not containing the mini¬ 
mum criteria above will not be certified. 
When the certification of State statutes 
will have an impact on districts in spe¬ 
cific localities, the Department of the 
Interior urges States governments to no¬ 
tify and consult with appropriate local 
officials prior to submitting a request for 
certification of the statute. 

(b) Who may apply. Requests for cer¬ 
tification of State or local statutes may 
be made only by the duly authorized rep¬ 
resentative of the government which en¬ 
acted the statute. The applicant shall 
certify that he or she is authorized by 
the governing body to apply for certifica¬ 
tion. 

(O Certification process. Requests for 
certification of statutes as required under 
section 2224<a) of the Tax Reform Act of 
1976 shall be made as follows: 

<1> Requests for certifications of stat¬ 
utes shall be submitted to the appropriate 
State Historic Preservation Officer and 
accompanied by the following: 

(DA written request from the author¬ 
ized representative of the government 
that enacted the statutes> Including the 
certification required by paragraph (b> 
of this section. 


(11) A copy of the statute or statutes 
for which certification is requested, in¬ 
cluding by-laws and or ordinances. If 
any. which pertain to dLstrict(s) already 
designated under the statute(s). 

(Hi) Local governments shall submit a 
copy of the State enabling legislation, if 
any. authorizing the designation of his¬ 
toric districts. 

(2> Documentation on each district 
designated under the statute shall be 
submitted In duplicate, including a: 

(I) Description: 

<ii> Statement of significance; 

(ill) Map defining boundaries of dis¬ 
trict; 

(iv> Representative photographs of 
the district including strcetscape photo¬ 
graphs. 

One copy of the documentation will be 
forwarded to the Keeper of the National 
Register. Where practical the documen¬ 
tation on each district should accompany 
the request for certification. If not. the 
documentation must be submitted to the 
State Historic Preservation Officer and 
the Keeper of the National Register be¬ 
fore the Secretary of the Interior will 
process requests for certification of an 
individual structure within the district 
or districts for which the request for cer¬ 
tification of statutes) has been made. 
This also applies to documentation on 
additional districts designated under 
State or local statutes certified prior to 
the desirmation of such districts. 

(3> The State Historic Preservation 
Officer shall review the statute's* and the 
documentation on the district's) pro¬ 
tected thereunder and make an assess¬ 
ment of whether the statute's) contain 
criteria which will substantially achieve 
the purposes of preserving and rehabili¬ 
tating buildings of historic significance 
to the district's) based upon the stand¬ 
ards set out above in paragraph <a> of 
this section. If the statute's) contain 
such a provision and if. in the opinion 
of the State Historic Preservation Officer, 
this and other provisions in the statute 
will substantially achieve the purpose of 
preserving and rehabilitating buildings 
of historic significance to the district, the 
State Historic Preservation Officer should 
recommend that the statute be certified. 

<4) The State Historic Preservation 
Officer shall forward the request with the 
accompanying documentation os speci¬ 
fied In paragraph ic> of this section with 
his written recommendation as to 
whether the statute should be certified 
to the Keeper of the National Register. 
Office of Archeology and Historic Preser- 



Officer shall forward the request with his 
recommendation within 45 days of re¬ 
ceipt of the request by the duly author¬ 
ized representative: Provided . The re¬ 
quest Is submitted in accord with 
paragraph (c) of this section. If this pe¬ 
riod has expired without such actions be¬ 
ing taken the duly authorized represen¬ 
tative of the State or local government 
may submit the request for certification 
of the statute's) directly to the Keeper 
of the National Register in accord with 
paragraph (c) of this section. 
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(5) The Keeper of the National Reg¬ 
ister shall review the request and the 
recommendation of the State Historic 
Preservation Officer and make a decision 
as to certification. If, In the opinion of 
the Keeper of the National Register, the 
statute(s) contain criteria which will 
substantially achieve the purpose of 
preserving and rehabilitating buildings 
of historic significance to the district, 
the Secretary will certify the statute(s). 

16 ) The Keeper of the National Reg¬ 
ister shall provide written notification 
to the applicant and the appropriate 
State Historic Preservation Officer when 
certification of the statute is given or 
denied within 45 days of receipt of the 
request for certification. If certification 
is denied, the notification will provide a 
justification for such denial. 

<d> Certification of such statutes un¬ 
der this regulation In no way constitutes 
certification of significance of individual 
structures within the district or of the 
rehabilitation by the Secretary for pur¬ 
poses of section 2124. Regulations for 
obtaining certifications of significance 
and rehabilitation pursuant to section 
2124 are contained in 36 CFR 67.4 
tlirough 67.7. The Secretary of the In¬ 
terior will certify the significance of in¬ 
dividual structures within such districts 
after an evaluation of whether the struc¬ 
ture contributes to the significance of the 
State or locally designated district based 
upon the documentation submitted on 
the structure and the district in which 
it is located. Certifications of rehabilita¬ 
tion will be based on whether or not the 
rehabilitation is consistent with the his¬ 
toric character of the structure or the 
district in which it is located. 

(e) For appeals, refer to 36 CFR 67.8. 
Appeals. Historic Preservation Certifica¬ 
tions Pursuant to the Tax Reform Act 
of 1976. 

(f) State or local governments, as ap¬ 
propriate. must notify the Secretary of 
the Interior and the Secretary of the 
Treasury, in the event that certified 
statutes are amended in any respect or 
repealed. 

Approved: July 27,1977. 

William J. Whalen. 

Director , National Park Service. 

|FR Doc.77 23010 Piled 8 9-77;8:45 amj 


CHAPTER It—FOREST SERVICE. 
DEPARTMENT OF AGRICULTURE 

PART 200—ORGANIZATION. 
FUNCTIONS. AND PROCEDURES 

Subpart A—Organization 

Organization Corrections 
AGENCY: Forest Service. USDA. 

ACTION: Final rule (organization 
statement). 

SUMMARY: The organizational listing 
of the Forest Service is corrected to 
clarify the authority of the Adminis¬ 
trator of the Lake Tahoe Basin Manage¬ 
ment Unit, Forest Supervisors for the 
Eldorado, Toiyabe. and Tahoe National 
Forests, and Regional Foresters for Re¬ 


gions 4 and 5. Tills Is a result of a recent 
redelegation of authority to Regional 
Foresters to issue criminal regulations 
<42 FR 2968 and 42 FR 2960; 7 CFR 2.60 
and 36 CFR 281.70). This is required to 
be published in the Federal Register by 
The Administrative Procedures Act. 

DATES: This amendment is effective 
August 10, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Thomas R. Jones. Administrative 
Management Staff, Forest Service, 
USDA. PO. Box 2417. Washington. 
DC. 20013. <202-447-4077). 


(81 8tat. 64 (6 O.S.C. 652).) 

Joitn R. McGuire. 
Chief , Forest Service. 

August 5. 1977. 

|PR DOC.77-23106 Piled 8*0 77:8:45 am] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL • 
PROTECTION AGENCY 

IPRL 754-4] 

p ART 610—FUEL ECONOMY RETROFIT 
DEVICES—TEST PROCEDURES AND 
EVALUATION CRITERIA 

Interim Rule 

AGENCY: Environmental Protection 
Agency. 

ACTION: Interim final rulemaking. 

SUMMARY: These regulations establish 
evaluation criteria and test procedures 
for evaluating the fuel economy improve¬ 
ment claims for devices that may be 
retrofitted on new or in-use vehicles. 
These regulations are required by the 
Motor Vehicle Information and Cost 
Savings Act. The regulations will provide 
a uniform test procedure for devices In¬ 
tended to Improve fuel economy per¬ 
formance. 

DATES: Effective date: August 10, 1977. 
Deadline for submission of written com¬ 
ments: November 8, 1977. 

ADDRESS: Deputy Assistant Adminis¬ 
trator for Mobile Source Air Pollution 
Control < AW-455). Environmental Pro¬ 
tection Agency. 401 M St. SW., Washing¬ 
ton, D.C. 20460. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Cary Timm. Technical Advisor, Regu¬ 
latory Management Staff, Office of 


Part 200, Title 36 of the Code of Fed¬ 
eral Regulations is amended by changing 
4 200.2<d) as follows: 

§ 200.2 Field Organisation. 

• • • • • 

(d) Field Addresses . The addresses of 
Regional Foresters, Station Directors, 
and Area Directors are given below. Un¬ 
der each Regional Office address is a list 
of National Forests and similar units by 
States and headquarters locations. 
Headquarters locations for Ranger Dis¬ 
tricts, National Grasslands, and National 
Recreation Areas are not listed but may 
be obtained from Forest Supervisors. 


Mobile Source Air Pollution Control. 

Environmental Protection Agencv. 

Washington. D.C. 20460. 202-755-05:} 

SUPPLEMENTARY INFORMATION 
The Environmental Protection Agency 
<EPA> is hereby promulgating rules on 
an Interim final basis under 8ection 511 
of the Motor Vehicle Information and 
Cost Savings Act. 15 U.S.C. 2011 et seq., 
as amended by section 301 of the Energy 
Policy and Conservation Act. Pub. L. 94- 
163, 89 Stai. 915. Section 511 requires the 
Administrator of EPA to: (1) Establish 
testing and other procedures for measur¬ 
ing the effects of retrofit devices on auto¬ 
mobile fuel economy and pollutant emifu¬ 
sions; (2) establish criteria for evaluat¬ 
ing the accuracy of fuel economy repre¬ 
sentations made with respect to retrofit 
devices; and (3) publish test results, con¬ 
clusions on fud economy and emissions 
effects, and other relevant Information. 
A retrofit device is any component, equip¬ 
ment, or device which replaces, modifi**?. 
or adds to any original component, 
equipment, or device found on an auto¬ 
mobile. <A more detailed definition J 
found in 8 610.17 of those rules.) 

The device evaluation programs called 
for In the Act can be initiated upon the 
request of the Federal Trade Commis¬ 
sion, by the EPA acting on its own voli¬ 
tion, or upon the application of a device 
manufacturer, in which case the manu¬ 
facturer shall be liable for the costa of 
testing. Although the final rules are ex¬ 
pected to contain provisions for initiation 
of device evaluations in all three ways 
listed above, these interim regulations 
provide only for manufacturer-initiated 
evaluations. This is to ensure that no 
manufacturer will be subject to govern¬ 
ment-initiated testing under these regu¬ 
lations until notice and public procedure 
have been provided. EPA expects that, 
when these regulations are made final 
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after consideration of public comments, 
language will be added having the fol¬ 
lowing effect: 

<1) A retrofit device evaluation pro¬ 
gram will be initiated at the request of 
the Federal Trade Commission (PTC) 
when it has reason to believe that fuel 
economy representations made for a re¬ 
trofit device being marketed may be in¬ 
accurate <5 610.11(a) >. 

<2> A retrofit device evaluation pro¬ 
gram may be initiated at the EPA Ad¬ 
ministrator’s initiative (5 610.11(b)). 

(3> All costs Incurred in an evaluation 
program initiated at the request of the 
FTC or at the Administrator's initiative, 
including the cost of purchasing any 
necessary quantity of the device under 
evaluation, will be borne by the United 
States (5 610.13(a)). 

<4> In a device evaluation pr ogram in¬ 
itiated at the request of the FTC. the 
composition and size of the test fleet will 
be determined by the Administrator in 
consultation with the FTC (5 610.32(a)). 

EPA will include lubricant and oil and 
fuel additives as well as most hardware 
approached in the test program. The 
Agency will exclude driving aids such as 
fuel flow meters which cannot readily be 
evaluated by standard test procedures. 
Most of the testing of the program will 
be carried out by private laboratories un¬ 
der the direction of EPA engineers. EPA 
cannot absorb the additional test loads 
at Its own test facilities to carry out the 
program in house. All of tile contract 
work will be paid by the party requesting 
the test. When a manufacturer requests 
a test, payment will be made directly to 
the laboratory conducting the testing. 

The rules published herein include 
criteria for evaluating claims and con¬ 
ducting tests, descriptions, and cate¬ 
gories of the devices that can be evalu¬ 
ated. and test procedures. Chassis dyna¬ 
mometer tests known as the 1975 Federal 
Test Procedure for light-duty vehicles 
(40 CFR Part 86) and the EPA Highway 
Fuel Economy Test (40 CFR Part 600 > 
will be the primary methods used to de¬ 
termine the effects of devices on fuel 
economy and pollutant emissions. Other, 
specialized test procedures may be used 
when devices and effects cannot be ade¬ 
quately evaluated by these tests. For 
Instance, the effect of an aerodynamic 
drag reduction device may be deter¬ 
mined by tests on a test rack, and the 
durability effects of various products 
may be evaluated by using engine test 
procedures. 

EPA finds that notice and public pro¬ 
cedure before promulgating these In¬ 
terim regulations would be unnecessary 
and contrary to public interest because 
further delay in publishing these regula¬ 
tions will deprive the Nation of informa¬ 
tion regarding the potential benefits of 
fuel economy retrofit devices; more in¬ 
formation can be gained regarding the 
best way* to structure the program In the 
final regulations by the experience 
gained under the evaluation programs 
conducted under these interim regula¬ 
tions than could be gained by comment 
alone; and these rules Impose no burden 


on nor jeopardize any person. For es¬ 
sentially the same reasons, the Agency 
finds good cause to make this action 
effective on the date of publication in 
the Federal Register. 

• Interested parties are invited to com¬ 
ment on these rules by submitting such 
written data, views, or arguments as 
they may desire. Such comments will be 
considered prior to issuance of final 
rules. Communications should be avail¬ 
able for Inspection and copying at the 
UjS. Environmental Protection Agency. 
Public Information Reference Unit. 
Room 2922 (EPA Library). 401 M Street 
8W., Washington. D.C. 20460. As pro¬ 
vided in 40 CFR Part 2. a reasonable fee 
may be charged for copying service. 

(Sec. 511, Motor Vehicle Information and 
Cost Savings Act. aa amended (Sec. 301. Pub. 
L 94-163, 89 SUt. 915 (15 U S.C. 2011) ).) 

• Note. — T he Environmental Protection 
Agency has determined that the document 
does not contain a major action requiring 
preparation of an Economic Impact Analysis 
under Executive Orders 11821 and 11949 and 
OMB Circular A-107. 

Dated: August 4.1977. 

Douclas M. Costle. 

« Administrator . 

40 CFR Chapter I is amended by add¬ 
ing a new Part 610 to read as follows: 

PART 610—FUEL ECONOMY RETROFIT 
DEVICES—TEST PROCEDURES AND 
EVALUATION CRITERIA 

Subpart A—General Provisions 

Sec. 

610.10 Program purpose. 

610.11 Program Initiation. 

610.12 Program structure. 

610.13 Payment of program costa. 

610.14 Eligibility for participation. 

610.15 Applicant’* responsibilities. 

610.16 Application format. 

610.17 Definitions. 

Subpart B — Evaluation Criteria for the 
Preliminary Analysis 

61020 General. 

610.21 Device category. 

610.22 Device Integrity. 

610.23 Operator interaction effects. 

610.24 Validity of test data. 

610 25 Evaluation of teat data. 

Subpart C—Test Requirement Criteria 

610.30 Oeneral. 

610.31 Vehicle testa for fuel economy and 

exhaust emissions. 

610.32 Test fleet selection. 

610.33 Durability tests. 

61084 Special test conditions. 

610.35 Driveability and performance tests. 

Subpart D—General Vehicle Test Procedures 
61040 Oeneral. 

610.41 Test configurations. 

610.42 Puel economy measurement. 

610.43 Chassis dynamometer procedure*. 

Subpart t —Durability Teat Procedures 

610 50 Tost configurations. 

010.51 Mileage accumulation procedure. 

610 52 Maintenance. 

Subpart F —Special Test Procedures 

610.60 Non-standard ambient conditions. 

610.61 Engine dynamometer testa. 

610 62 Driveability testa. 

010.63 Performance tests. 

010 64 Track test procedures. 


Subpart A—General Provisions 
§ 610.10 Program purpose. 

(a) The purpose of an evaluation pro¬ 
gram Initiated under these rules is to 
determine the performance of various 
retrofit devices, applicable to automo¬ 
biles. for which fuel economy improve¬ 
ment claims are made, according to 
standardized procedures and criteria and 
to compile and disseminate the results 
of the evaluation. 

(b) Data generated in an evaluation 
program by the Administrator of the En¬ 
vironmental Protection Agency (EPA) 
will be published in the Federal Register 
and elsewhere for use by the Federal 
Trade Commission and the public. It 
should be stressed that the role of this 
program will be the generation, analysis, 
and dissemination of technical data, and 
not the approval or certification of retro¬ 
fit devices. 

(c> Through engineering and/or sta¬ 
tistical analysis of data from vehicle 
tests, the evaluation program will de¬ 
termine the effects on fuel economy, ex¬ 
haust emissions, durability, and drive- 
ability of the applicable vehicles due to 
the installation or use of the devices. The 
evaluation program will also include ad¬ 
ditional procedures, whenever deter¬ 
mined by the Administrator as necessary, 
to evaluate the durability or useful life 
of the devices themselves or their effects 
on vehicle durability or useful life. 

g 610.11 Progruin initiation. 

A retrofit device evaluation program 
will be Initiated as follows: 

(a) (Reserved 1 

(b> (Reserved 1 

(c) Upon the application of any man¬ 
ufacturer of a retrofit device (or proto¬ 
type thereof) for which a fuel economy 
Improvement claim is made. 

§ 610.12 Program structure. 

Each device evaluation program will 
consist of up to three phases to be per¬ 
formed by the EPA Administrator: 

(a) A preliminary analysis of available 
Information and test data on the device: 

(b) Design and conduct of a sequence 
of tests to determine device effectiveness 
if considered necessary by virtue of the 
Administrator's analysis: and 

(c) Publication in the Federal Reg¬ 
ister. and submission to the Secretary 
of Transportation and to the Federal 
Trade Commission, of a summary of the 
results of any tests conducted under Sub¬ 
parts C through F, or if none were con¬ 
ducted, then a summary of the results 
of the preliminary analysis conducted 
under Subpart B; together with the Ad¬ 
ministrator's conclusions as to the effect 
of the tested retrofit device on fuel 
economy and on emissions of air pollu¬ 
tion. and as to any other taformation 
that the Administrator determines is 
relevant In evaluating such device. Each 
of the above phases may. as appropriate, 
include statistically valid sample sizes 
and statistical evaluation of measured 
results. 
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§ 610.13 P#,nnrnt of program foth, 

(a) I Reserved 1 

<b) If the evaluation program has been 
Initiated by the application of a manu¬ 
facturer under § 610.11(0, the manufac¬ 
turer shall supply, at hi* own expense, 
samples of the device in the number re¬ 
quired by live Administrator to an inde¬ 
pendent laboratory recognized by the 
Administrator and shall be liable for the 
costs of the evaluation program which 
are incurred by the independent labora¬ 
tory. 

§ 610.14 Eligibility for participation. 

Participation in an evaluation pro¬ 
gram initiated under $610.11(0 will be 
available to any person or company who 
agrees to follow the procedures set forth 
in these protocols. Failure to conform to 
any aspect of these protocols, without the 
approval of the Administrator, may be 
interpreted as withdrawal from partici¬ 
pation in the program. 

§ 610.15 Applicant** rc*|M>t»*ibilili<*%. 

Each applicant for evaluation under 
§610.11(0 will be responsible for the 
following: 

(а) Submission of an application. In 
format specified by the Administrator, 
prior to initiation of the evaluation. A 
separate application shall be made for 
each different device. The application 
shall be made to the Administrator (or 
his delegate) by the manufacturer and 
shall be updated and corrected by 
amendment if deemed necessary by 
EPA. 

<b) The application shall be in writing, 
signed by an authorized representative 
of the manufacturer, and shall Include 
the following: 

(1) Identification mid description of 
the device covered by the application. 
This shall include drawings, schematics, 
and information on the theory of oper¬ 
ation. 

(2) Vehicles or engines to which the 
device is applicable. 

<3) Installation or usage instructions, 
including degree of knowledge required 
by persons making the installation and 
the tools and equipment required. 

(4) A statement of recommended 
maintenance, degree of knowledge re¬ 
quired for thAt maintenance, and the 
tools and equipment required to perform 
the maintenance. 

(5) All exhaust emissions and fuel 
economy test data on the device or prod¬ 
uct available to the applicant. 

(б) All information available to the 
applicant concerning whether the device 
in Its operation, function, or malfunc¬ 
tion may cause an automobile using that 
device to emit Into the ambient air any 
substance other than pollutants regu¬ 
lated by EPA under section 202 of the 
Clean Air Act O.e.. hydrocarbons, car¬ 
bon monoxide, and oxides of nitrogen), 
or normal atmospheric constituents 
(such as carbon dioxide or water vapor) 
in a quantity differing from that emitted 
in the operation of the automobile with¬ 
out the device. 

<7> All information available to the ap¬ 
plicant concerning whether the device in 
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Its operation, function, or malfunction 
may result in any unsafe condition en¬ 
dangering the automobile or its occu¬ 
pants or persons or property in close 
proximity to the automobile. 

<c> Shipment to the EPA's Motor Ve¬ 
hicle Emission Laboratory, or other test 
site designated by the Administrator, of 
the devices being evaluated in the quan¬ 
tity specified by the Administrator. 

(d) Payment of the costs of testing to 
an Independent laboratory, which may 
include the direct labor and material cost 
to the laboratory of acquiring the test 
fleet, of repairing and tuning the test 
fleet, of installing and removing devices, 
of conducting the required tests, and 
such other costs os may be specified. 

(e) Complete copies of the application 
and of any amendments thereto shall be 
submitted in such multiple copies os the 
Administrator may require. 

§ 610.16 Appliralton format. 

(a) Device manufacturers who apply 
for evaluation of a fuel economy retrofit 
device shall use a standard application 
format, in order to Allow the Adminis¬ 
trator to compile relevant data on spe¬ 
cific devices and to allow timely response 
to applications. Application formats are 
available from and submission shall be 
made to: 

Director. Emission Control Technology Divi¬ 
sion, Environmental Protection Agency. 

2565 Plymouth Rd. Ann Arbor. Mich. 

48105. ATTN: Pue! Economy Retrofit De¬ 
vice Evaluation. 

<b> Pour weeks should be allowed for 
analysis of the application and prepara¬ 
tion of a response. As indicated In other 
sections of this part, this response will 
include the evaluation of the device ac¬ 
cording to the criteria discussed in Sub¬ 
part B of this part. The Administrator’s 
evaluation will be made public. 

§610.17 Definition*. 

Except as specifically defined below, all 
terms used in these protocols which are 
defined in the Clean Air Act. as amended 
(42 U.8.C. 1857f-l. 1857f-5, 1857f-5a. 
18571-6. and 1857g(a>) or 40 CFR Part 
86 shall have the meanings provided 
therein. 

(a) “Retrofit device" means any com¬ 
ponent. equipment, or other device: 

(1) Which U designed to be installed 
in or on an automobile as an addition 
to. as a replacement for. or through al¬ 
teration or modification of, any original 
component, equipment, or other device; 
and 

<2> Which any manufacturer, dealer, 
or distributor of such device represents 
will provide higher fuel economy than 
would have resulted with the automobile 
as originally equipped. The term also 
includes fuel and oil additives for use in 
an automobile. The term does not in¬ 
clude fuel flow measuring instruments 
or other driving aids which will not be 
evaluated in this program. 

<b) "Automobile** means any four- 
wheeled vehicle propelled by fuel which 
is manufactured primarily for use on 
public streets, roads, and highways (ex¬ 
cept any vehicle operated exclusively on 


a rail or rails), and which is rated at 
6.000 lbs. gross vehicle weight or le&. 

<c) “Fuel economy" means the average 
number of miles traveled by an auto¬ 
mobile per gallon of gasoline (or equiv¬ 
alent amount of other fuel) consumed 
as determined by the Administrator lii 
accordance with procedures established 
under Subparts D or F. 

(d) "Manufacturer** means a person or 
company who is engaged in the busing 
of manufacturing, distributing, or selling 
retrofit devices for which a fuel economy 
improvement claim is made. 

<e) "Retrofit" means the addition of a 
new item, modification or removal of an 
existing item of equipment beyond that 
of regular maintenance, or use of a fuel 
or oil additive, chi an automobile after its 
initial manufacture. 

<f> "Federal test procedures" means 
the test procedures specified in 40 CFR 
Part 86. except os those procedures are 
modified in these protocols. 

fg) "Highway Fuel Economy Test” 
means the test procedure described m 
1600.611(b) or 1600.111(b) as appli¬ 
cable. 

(h) "Operator" means any person who 
installs, services, or maintains a retrofit 
device in an automobile or who operates 
an automobile with a retrofit device 
installed. 

(i) "Device Integrity" means the 
soundness of a device as determined by 
evaluation of design information and 
test data. 

(j) "Test data" means any informa¬ 
tion which purports a quantitative meas¬ 
ure of any aspect of the behavior of a 
retrofit device. 

(k) "Testing agent" means any person 
who develops test data on a retrofit 
device. 

cl) "Preconditioning" means the op¬ 
eration of an automobile through one 

(1) EPA Urban Dynamometer Drivirn: 
Schedule, described in 40 CFR Part 86. 

(m> "Configuration** means the me¬ 
chanical arrangement, calibration, and 
condition of a test automobile, with par¬ 
ticular respect to carburetlon. ignition 
timing, and emission control systems. 

(n) "Baseline configuration" mcaiv. 
the unretrofltted test configuration 
tuned in accordance with the automobile 
manufacturer's specifications. 

<o) "Adjusted configuration" means 
the test configuration after adjustment 
of engine calibrations to the retrofit 
specifications, but excluding retrofit 
hardware installation. 

(pi "Retrofitted configuration" mean* 
the test configuration after adjustment 
of engine calibrations to the retrofit 
specifications and after all retrofit hard¬ 
ware has been installed. 

(q) "Data fleet" means a fleet of auto¬ 
mobiles tested at ’zero device-milt*’ in 
'baseline configuration/ the 'retrofitted 
configuration.' and in some cases the 
'adjusted configuration.' in order to de¬ 
termine the changes in fuel economy and 
exhaust emissions due to the ‘retrofitted 
configuration,' and where applicable the 
changes due to the 'adjusted configura¬ 
tion,’ as compared to the fuel economy 
and exhaust emissions of the *baseline 
configuration.* 
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(r) “Durability fleet” means a fleet of 
automobiles operated for mileage accu¬ 
mulation used to assess deterioration ef¬ 
fects associated with the retrofit device, 
is) "Zero device-miles” means the pe¬ 
riod of time between retrofit installation 
and the accumulation of 100 miles of 
automobile operation after installation. 

rt) "Independent laboratory” means 
a test facility operated independently of 
any motor vehicle, motor vehicle engine, 
or retrofit device manufacturer capable 
of performing retrofit device evaluation 
tests. Additionally, the laboratory shall 
have no financial Interests in the out¬ 
come of these tests other than a fee 
charged for each test performed. 

<u) “Evaluation Program” or "Pro¬ 
gram” means the sequence of analyses 
and tests prescribed by the Administra¬ 
tor as described in 9 610.12 in order to 
evaluate the performance of a retrofit 
device. 

tv) "Preliminary analysis” means the 
engineering analysis performance by 
EPA prior to testing prescribed by the 
Administrator based on data and infor¬ 
mation submitted by a manufacturer or 
available from other sources. 

Subpart B—Evaluation Criteria for the 
Preliminary Analysts 

§ 610.20 Crnrral. 

The Administrator will employ the fol¬ 
lowing criteria for evaluating the ac¬ 
curacy of fuel economy representations 
made with respect to retrofit devices: 

(a) Device functional category: <b) 
device integrity: (c> operator Interaction 
effects: <d) validity of test data; (e) 
as these concepts are explained In 
evaluation of test data; as these concepts 
are explained In I! 610.21 through 610.25 
respectively. 

§610.21 Device functional category and 
\chicle •nlcm cffr-cU. 

<&) The devices evaluated in this pro¬ 
gram are organized into categories for 
purposes of definition and establishment 
of evaluation criteria and test proce¬ 
dures. and to indicate which vehicle 
functional characteristics (other than 
fuel economy! may be adversely affected 
by installation or use of the device. 

<b> A device will be categorized based 
on: 

(1) Engineering principles governing 
operation of the device; (2) interaction 
between the device and specific vehicle/ 
engine operating characteristics: and 
<3) constraints with respect to vehicle 
applicability of the device. 

<c) The device categories and the af¬ 
fected vehicle functional characteristics 
which may be adversely affected are 
noted for each device category in Table 
I The notations for each characteristic 
are as follows: 

Exhaust F-misetons—t. 

Driveability —2. 

Durability— 3 . 

Ptriorraanc* —4. 


TABLE I 
Device categories: 

Characteristic* 

adversely 


Fuel-sir system: affected 

Carburetors and fuel Injection 

systems __ All 

Air-fuel ratio modi Hera (eg., air 

bleeds) _ All 

Atomisation devices (acoustic 

and mechanical)___.... All 

Vapor injectors___ All 

Choke controls.........._1.2,4 

Air filters-1.3.4 

Fuel modifiers (additives)....... 1,3 

Fuel-air distribution systems (in¬ 
take man folds)_1.2,4 

Fuel pressure regulators_ All 

Ignition systems: 

Spark plugs____ All 

Spark timing control systems_ All 

spark duration control systems... 1.4 

Spark energy sources_ 1.4 

Emission control systems: 

Exhaust gas recirculation (EGR) 

systems__ All 

After-treatment devices_1,2.4 

Drive train: 

Tires __..........._ (») 

Overdrive units_ All 

Torque converter lockups_1, 2. 4 

Exhaust system: 

Headers _ i 

Tuned exhaust systems_ l 

Accessories: 

Cooling fan or cooling for 

couplings- (») 

Cold start aids (eg., engine 

heaters) _ | 

1 ubricatlon: 

Oil filters.. 3 

Oil modifiers (additives)_ I, 3 

Vehicle body: 

Aerodynamic drag reduction 

devices_............_ (<) 

Miscellaneous: 

Modifications to valve timing_* All 

Retrofit prechambers.__ All 

"Placebos" (devices that are 
claimed to operate on ques¬ 
tionable or doubtful scientific 
principles)- None 


• Small effect, may be difficult to measure. 

«d) In the absence of information 
from the device manufacturer on this 
topic or if the Administrator')! prelimi¬ 
nary evaluation indicates that testing is 
necessary, the Administrator will conduct 
tests to determine the extent of these ad¬ 
verse effects. 

§ 610.22 Device integrity. 

The integrity of a device will be evalu¬ 
ated with respect to: 

7a> The extent to which device man¬ 
ufacture is standardized by means of 
drawings, specifications, and other fabri¬ 
cation and quality assurance controls; 

<b> The degree of sensitivity of device 
effectiveness to deterioration under ex¬ 
posure to normal operating stresses and 
environments; 

<c) The susceptibility of the device to 
deterioration of effectiveness under ab¬ 
normal operating conditions; 

(d) The effects upon its surroundings 
of device malfunction under causes of 


failure which may be reasonably antici¬ 
pated to occur in actual use: and 

ft) The extent to which test data sup¬ 
port paragraphs <b>. (ci. and <d> of this 
section. 

§ 610.23 Operator interaction effort*. 

Operator interaction effects will be 
evaluated with respect to: 

(a > The degree of sensitivity of device 
effectiveness to variances in installation, 
operation, and maintenance; 

(b> The adequacy of manufacturer- 
furnished instructions for minimizing 
variances in installation, operation, and 
maintenance; 

(c) The extent to which device in¬ 
stall aUon or use. or the effects of such 
installation or use. impinge upon Fed¬ 
eral emission control regulations; 

(d) Effects on the performance or oc¬ 
cupant comfort of the retrofitted vehi¬ 
cle, and on that of other vehicles; and 

<e) The relationship between total 
cost of ownership of the device and the 
cost savings realizable from its fuel econ¬ 
omy effects. 

§ 610.21 Validity of te*l data. 

The Administrator will make a deter¬ 
mination as to the validity of manufac¬ 
turer-furnished test data on the basis of: 

(a) Correiatabillty between the test 
procedures used by the manufacturer or 
testing agent and the procedures pre¬ 
scribed in Subpart D; 

(b> The choice of test vehicle (s) as 
representative of the manufacturer's 
claim of operation and/or principles of 
operation; 

(c) The degree of control exercised 
over ambient and operating conditions 
in the tests, including vehicle calibra¬ 
tions; 

‘d) Accuracy and precision of the 
measurement techniques and instrumen¬ 
tation used in the tests; 

(e> Disclosure of all test data acquired 
on the device, whether representing posi¬ 
tive. negative, or inconclusive results; 

(f) Qualifications and independence of 
tlie testing agent; and 

(g) The extent to which test dAta in¬ 
clude evaluation of the durability of the 
device, or its effect on vehicle durability. 

§ 610.23 b > nluation of IrM data. 

Valid manufacturer-furnished test 
data will be evaluated with respect to: 

(a) Vehicle applicability; 

(b> Dependence of device effects ve¬ 
hicle type: 

(c> Device effects on fuel economy, and 
on emissions, with statistical or other ca¬ 
veats a s established by the data base; 

(d) Definition of claims which can'be 
made based on the available data: and 

(e) Substantiation of specified claims 
actually made by the manufacturer. 

Subpart C—Test Requirement Criteria 

§ 610.30 General, 

(a> If the Administrator determines, 
by the criteria given in Subpart B. that 
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the claims made for a device arc not sup¬ 
ported by existing test data or other In¬ 
formation. the Administrator wdl request 
the manufacturer to furnish additional 
Information, and may design a test pro¬ 
gram to Investigate those areas where 
claims appear to be erroneous or unsup¬ 
ported or where adverse effects due to use 
of the device ore suspected. 

<b> In coses where the Administrator 
determines on the basis of the prelimi¬ 
nary analysis that a device either can 
hove no significant beneficial effect on 
fuel economy, or will have an adverse 
effect on emissions, he may elect not to 
design a test program or test the device 
and only publish his preliminary analysis 
and conclusions. 

tc) If the evaluation was Initiated up¬ 
on application of a manufacturer <as de¬ 
scribed in { 610.11 <c>) and the manufac¬ 
turer elects not to carry through on his 
application, the Administrator s analysts 
and conclusions will be published. 

§610.31 Vehicle tot* for fuel economy 
ami exhaust emission*. . 

(a» The tests described in Subparts D, 
E, or F may be conducted if existing data 
or other Information arc insufficient to 
support claims for a device In any ox 
these areas: 

( 1 > Degree of Improvement in fuel 

economy. , . 

(2) F.ffcct on exhaust emissions. 

(3) Vehicle applicability. 

<b) The Administrator may determine 
that. In certain coses, tests using engine 
dynamometers arc adequate for deter¬ 
mining the effect of a device. Examples 
of such coses arc given below. 

(It Long-term effects. In the case of 
fuel or oil additives, it may be necessary 
for the engine to operate for several 
thousand miles before the effectiveness 
can be adequately measured. In such 
cases an engine dynamometer will per¬ 
mit a less expensive and better controlled 
durability and economy test than one in 
which a vehicle must be driven on a du¬ 
rability route and then tested on a chas¬ 
sis dynamometer or test track. 

(2) Durability requirements. Aspects 
of engine durability can be efficiently de¬ 
termined using specialized engine testing 
rather than through durability mileage 
accumulation In a vehicle. A number of 
standard engine tests are presently used 
which can be incorporated into this re¬ 
quirement. 


g 610.32 Te*1 fleet select ton* 

(a) The composition and size of the 
test fleet will be determined by the Ad¬ 
ministrator* 

ib> The goal of the test fleet selection 
will be the provision of a data base ade¬ 
quate to give the Administrator reason¬ 
able confidence in the conclusions to be 
reached. 

(c) Once the number of vehicles to be 
tested has been determined, the Adminis¬ 
trator will specify the test fleet makeup 
by make, model, model year, engine dis¬ 
placement and carburetor and transmis¬ 
sion type. 


g 610.33 Durability teats. 

The Administrator may determine 
that a device under evaluation will re¬ 
quire durability testing in addition to the 
basic evaluation testing for device ef¬ 
fectiveness. This requirement may be 
necessary for several reasons: 

(a) A retrofit device manufacturer 
may claim that some mileage accumula¬ 
tion may be needed before the full effec¬ 
tiveness of the device can be obtained. 
If such claims are made, durability test¬ 
ing as described in Subpart E may be 
performed. To determine whether the ef¬ 
fectiveness change during the mileage 
accumulation is a function of the device 
or of the mileage accumulation alone, in 
some durability tests it may be necessary 
to run the mileage accumulation on ve¬ 
hicles with and without the device. Due 
to the high cost of durability testing and 
in particular of such duplicate testing, it 
will be used only where it is judged by 
the Administrator to be necessary. 

(b) A device may have a limited life 
expectancy or be such that it requires 
replacement or adjustment at a pre¬ 
scribed mileage Interval. Confirmatory 
durability tests may be run to assess 
whether such mileage intervals are 
proper and effective. 

(c) A device may be suspected of hav¬ 
ing an adverse effect on the durability of 
the engine to which it is applied. After 
identification of a potential failure mode, 
durability tests may be conducted to in¬ 
vestigate any changes in engine charac¬ 
teristics associated with that failure 
mode. Examples arc valve problems, de¬ 
terioration in spark plug life, increase in 
carburetor or combustion chamber de¬ 
posits, or increased engine wear. If it is 
not possible to directly measure the 
change in the suspect characteristic, 
then a durability run may be made as 
described In Subpart O. in which fuel 
economy and exhaust emissions are peri¬ 
odically checked during the accumula¬ 
tion of up to 15.000 miles. 

id) A critical item which can Influence 
fuel economy is vehicle maintenance. 
Any durability test program used in eval¬ 
uation of the effectiveness of a fuel econ¬ 
omy device will be designed to differen¬ 
tiate maintenance effects from the effect 
of the device. Any maintenance associ¬ 
ated with the device operation will be 
rigidly controlled. If the maintenance 
appears to be a significant factor in the 
effectiveness of a device, then it may be 
necessary to run a control test on ve¬ 
hicles without the device installed where 
the same maintenance is performed to 
quantify any incremental effect of that 
maintenance. 

§ 610.31 Special ir*i condition*. 

If the Administrator determines that 
a device may have potentially detrimen¬ 
tal effects on the operation of a vehicle 
when operated in ambient conditions 
outside the range specified in 40 CFR 
Part 86. or if the device manufacturer 
claims "a fuel economy improvement in 
such conditions, additional tests may be 


performed. These tests will determine 
whether the device will significantly 
limit the operational usefulness of the 
vehicle and will assess the claimed fuel 
economy benefit. 

(a) Extreme temperatures . As re- 
quired by the Administrator, tests will be 
conducted at extreme ambient tempera¬ 
ture conditions to determine the effect 
due to devices (e.g.« engine heaters) for 
which fuel economy improvements at ex¬ 
treme temperatures are made. For other 
devices It may be necessary to determine 
whether the cold starting and driving 
capability of device-equipped vehicles is 
affected sufficiently to make them dan¬ 
gerous. or whether fuel economy char¬ 
acteristics at extreme temperatures are 
significantly worse than before the de¬ 
vice was Installed. 

(b) High altitude . Devices for which 
specific claims of improved fuel economy 
at high altitude are made may be tested 
using the procedures in Subpart D. at 
altitudes above 4.000 feet. For other de¬ 
vices. testing at high altitude may be 
necessary for determining whether a de¬ 
vice will make the vehicle less useful or 
efficient when operated at various alti¬ 
tudes. The Administrator will determine 
when such testing is required. 

§ 610.35 Drhrabilily mid performance 

tesla. 

If the Administrator determines that 
driveability and performance of a vehi¬ 
cle may be adversely affected by the use 
of a device, a number of automobiles to 
be determined by the Administrator will 
be w subjected to the driveability and per¬ 
formance tests discussed in 5$ 610.62 and 
610.63. respectively. 

Subpart D—General Vehicle 
Test Procedures 

§ 610.40 General. 

Two chassis dynamometer test proce¬ 
dures. the Federal emissions test proce¬ 
dures i City P'uel Economy Test) and the 
Highway Fuel Eonomy Test w ill generally 
be used to evaluate the effectiveness of 
the devices supplemented by steady state 
dynamometer tests where warranted. 
Under unusual circumstances other test 
procedures, durability test procedures, 
or special test procedures such as track 
versions of the City and Highway fuel 
economy tests may be necessary. These 
procedures are described in Subparts E 
and F respectively. 

§ 610.41 Tort configuration*. 

<a> In order to measure the effective¬ 
ness of a retrofit device at least two, and 
In some cases, three vehicle configura¬ 
tions defined in 8 610.17 will be tested. 
Each vehicle wfil be tested at least twice 
in each configuration, as determined by 
the Administrator. 

<b) The first test configuration is a 
baseline configuration. In tills conflgu ra¬ 
tion the baseline or unretrofltted vehicle 
emissions will be measured. 

(c) The second test configuration, the 
parametrically adjusted configuration, 
may be required at the discretion of the 
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Administrator If a device requires both 
hardware and engine parameter modifi¬ 
cations to achieve the fuel economy im¬ 
provement. If. in the Administrator's 
judgment, based on a review of the avail¬ 
able information, the combined effects of 
retrofit hardware installation and par¬ 
ametric adjustment could be substan¬ 
tially duplicated by parametric adjust¬ 
ment alone, then the Administrator may 
specify a second test, to evaluate such 
adjustment exclusive of the retrofit 
hardware. 

(d) The third series of tests, in the 
retrofitted configuration, will evaluate 
the full retrofit system installed on the 

vehicle 

§ 610.42 Furl economy nic.i«urcnirnl. 

<a) Fuel economy will be measured by: 

1 1 > the carbon balance method, or <2) 
gravimetric or volumetric methods. In 
the gravimetric and volumetric methods, 
fuel consumption is determined by 
weighing the fuel source before and after 
a test, or by measuring the volume of fuel 
consumed during a test. 8lncc the dis¬ 
tance traveled during the tests is known, 
the fuel economy, in miles per gallon, 
can be calculated. Gravimetric and vol¬ 
umetric methods require the use of spe¬ 
cial test equipment In addition to the 
emissions measuring equipment 

<b) The carbon balance procedure for 
measuring fuel economy relates the car¬ 
bon products in the exhaust to the 
amount of fuel burned during the test. 
This method will be the one used to 
measure fuel economy unless track tests 
are employed. 

fc> Three values of fuel economy will 
be reported: for city driving ('75 FTP), 
for highway driving <HFET), and the 
combined city /highway value calculated 
according to this equation: 


MPO 




0.55 

MPG.h, 


0.45_ 


;] 


§ 610.43 ( clvnnmomrtrr proce¬ 

dures 


'a) (1) 1975 Federal Test Procedure . 
Vehicle exhaust emissions will be meas¬ 
ured according to the Federal emission 
test procedure described in 40 CFR Part 
86 Subpart B, which is known as the 1975 
Federal Test Procedure (*75 FTP). How¬ 
ever, the following modifications will be 
employed: 

<i> No evaporative emission loss, as 
specified by 40 CFR S 86.177-9. need be 
measured (with the exception of devices 
modifying or disconnecting existing 
evaporative control devices in such a 
manner as would be expected to adverse¬ 
ly affect their evaporative emission con¬ 
trol performance). 

(ii) Vehicle preconditioning shall con¬ 
sist of operation of the vehicle through 
one (l) EPA Urban Dynamometer driv¬ 
ing Schedule. This preconditioning must 
be done at least 12 hours, but no earlier 
than 36 hours before the emission test. 

<iil) While the test fuel must meet the 
deifications outlined in 40 CFR fi 86.- 
177-6. fuel conditioning as specified for 
evaporative emission test procedures Is 
not required. 


<2> During the *75 PIT, the vehicle 
Is driven on a chassis dynamometer us¬ 
ing the Urban Dynamometer Driving 
Schedule which yields an average speed 
of 21.6 mph and a distance of 11.1 miles. 
A chassis dynamometer reproduces ve¬ 
hicle inertia and road load. Fbr each In¬ 
ertia weight class, a road load is speci¬ 
fied which takes into account rolling re¬ 
sistance aerodynamic drag for an av¬ 
erage vehicle In each class. The vehicle 
exhaust is collected, diluted, and thor¬ 
oughly mixed with filtered background 
air, to a known constant volume flow. 
This procedure is known os Con stant 
Volume Sampling <CV8). The *75 FTP 
measures the emissions generated dur¬ 
ing a "cold” start and includes a "hot" 
start after a ten minute shutdown fol¬ 
lowing the first 7.5 miles of driving. 

(b) High way Fuel Economy Test . 
Since the *75 FTP does not represent the 
type of driving done in rural areas, espe¬ 
cially on highways, as part of the stand¬ 
ard procedure an additional test known 
a s the E PA Highway Fuel Economy Test 
<HFET) will be conducted to determine 
highway fuel economy. The average 
speed of the driving schedule on this test 
is 48.2 mph and the distance covered is 
10.2 miles. The test vehicle is fully 
warmed up at the start of the Highway 
Fuel Economy test which is ordinarily 
run immediately following the Federal 
Emission test procedure. The test pro¬ 
cedure to be followed for generation of 
highway fuel economy data are those 
specified in $ 600.611 or $ 600.111 as 
applicable. 

(c) Steady state tests. Constant speed, 
road load tests may be conducted to help 
give Insight into operational differences 
and exhaust emission and fuel economy 
changes due to a retrofit device. Speeds 
between 0 (engine idling) and 60 mph 
will be Investigated, with a time period 
at each speed long enough to ensure 
that engine operation lias stabilized. 

Subpart t —Durability Test Procedures 
§ 610.50 Tret configuration*. 

<a> In addition to the tuneup to manu¬ 
facturer's specifications per f 610.41, an 
vehicles in the durability fleet will have 
installed the following new parts: Air. oil. 
and fuel filters; spark plugs; points; con¬ 
denser; rotor; distributor cap; PCV 
valve, and emission control devices such 
as vacuum control valves and EGR 
valves. 

(b) Vehicles Included in the durability 
fleet wiU be subjected at zero-device miles 
to the same test sequence for fuel econ¬ 
omy and exhaust emissions as specified 
in Subpart D. Subsequently, they will be 
tested at 3,000 device-mile intervals, up 
to and including the final mileage point 
of 15.000 device-miles. Testing at these 
mileage points will be performed with 
the vehicle equipped with the full retro¬ 
fit system. 

(c) After the 15.000-mile test the ve¬ 
hicle will be tuned as necessary and the 
device adjusted to the manufacturer's 
specifications as required. The fully re¬ 
stored retrofitted configuration will then 
be tested. The device will then be re¬ 


moved from the vehicle and the vehicle 
set to vehicle manufacturer’s specifica¬ 
tions. A timed baseline test will then be 
conducted. 

8 610.51 Mileage arm inula lion proce¬ 
dure. 

(a) The mileage accumulation proce¬ 
dure follows that outlined in 40 CFR 
Part 86 Subpart A except as amended by 
these protocols. This mileage accumula¬ 
tion schedule, or a suitable alternate pro¬ 
cedure approved by the Administrator, 
will be used. 

(b> Fuel used in the mileage accumu¬ 
lation will be commercial fuel available 
in the retail market and shal l conform 
to the requirements of 40 CFR 86.133. 

§ 610.52 Maintenance. 

(a) Maintenance during the durability 
evaluation can best be considered in three 
separate categories: 

(1) Normal scheduled vehicle main¬ 
tenance; <2) unscheduled vehicle main¬ 
tenance; and (3) retrofit maintenance. 

(b) Normal scheduled vehicle mainte¬ 
nance can be defined as those periodic 
services specified in the original owner's 
manual supplied to the owner at the tune 
of new vehicle purchase. 

(I) Normal periodic engine oil 
changes, vehicle lubrication, and oil filter 
changes, as specified in the original own¬ 
er’s manual, will be performed during 
durability mileage accumulation. 

<2> For purposes of these protocots, the 
following items of normally scheduled 
vehicle maintenance will not be per¬ 
formed during the durability mileage 
accumulation: 

<i) Normal tune-up items: (A) Spark 
plugs; (B> condenser; <C> rotor; (D> 
distributor cap. 

(li> Air Cleaner element. 

Oil) PCV Inspection. 

<lv> Dwell and timing check. 

(v) Charging circuit check. 

(3) Periodic maintenance Items speci¬ 
fied in the original owner's manual, other 
than those listed above, may be per¬ 
formed if found to be necessary by the 
Administrator. 

tc) Unscheduled maintenance . Be¬ 
cause the vehicles used tor durability 
evaluation in this program will probably 
have considerable mileage accumulation 
and unknown maintenance prior to in¬ 
clusion in the program, it can be antici¬ 
pated that certain vehicle and engine 
failures may occur, which may be unre¬ 
lated to the retrofit device. Unscheduled 
maintenance will be performed only in 
those cases where a significant drive¬ 
ability problem has been indicated by the 
driver of the vehicle. 

(1) Correction of the following prob¬ 
lems will be made as 60 on as the prob¬ 
lems occur: 

(1) Tire replacement <same size and 
type). • 

ill) Vehicle body repairs (remote from 
engine and retrofit). 

<iti> Windshield wipers. 

<lv> Fluid levels unrelated to retrofit 

<v> Brakes. 

(vi) Hoses unrelated to retrofit 

(vii) Belts unrelated to retrofit 
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(viii> Suspension failures, 
dx) Wheel alignment, 

<x> Steering. 

(xl) Wheel bearings. 

<xii> Non-engine electrical system, 
(xlii) Drivetrain components (U- 
joints. axles, transmission adjustments, 
etc.). 

(2> Otlier unscheduled maintenance 
of the engine or drivetrain may be made 
as directed by the Administrator. Upon 
notification or a need for unscheduled 
maintenance, the Administrator may 
decide that before and after mainte¬ 
nance fuel economy tests arc required. 

<d) Maintenance of the retrofit device 
Will normally not be performed during 
tlie accumulation of durability mileage 
of 15.000 miles. However, certain retrofit 
devices may require periodic mainte¬ 
nance that is directly related to device 
function. An example is the periodic ad¬ 
dition of fluid to the reservoir of a vapor 
injector. The Administrator will deter¬ 
mine whether periodic maintenance wiU 
be allowed, based on his review of avail¬ 
able information including the device 
manufacturer’s maintenance instruc¬ 
tions to the consumer. 

<e> A log of all maintenance shall be 
kept for every vehicle. These logs will be 
summarized in the final report by the 
Administrator. 

Subpart F—Special Test Procedures 

g 610.60 Nonstandard anililrtit coruti- 
(Ian*. 

<a> Extreme temperatures. For vehi¬ 
cles required to be tested at extreme tem¬ 
peratures. the test sequence described in 
5 610.41 will be performed using either 
test track or dynamometer, in ambient 
temperatures outside the 60* to 90* range 
specified in * 610 61 as determined by 
the Administrator. In no case will tests 
be performed at temperatures lower than 
0'F or higher than 120*F. The driveabil¬ 
ity tests described in 9 610.62 may also be 
performed at non-standard tempera¬ 
tures. as determined to be necessary by 
the Administrator. 

<b> High attitudes. Vehicles required 
to be tested at high altitudes will undergo 
the tests described in f 610.43 if neces¬ 
sary. on either test track or dynamometer 
as determined by the Administrator. One 
test location, at an elevation of at least 
4.000 feet, will be selected. 

§ 610.61 Engine il> naninmctrr tc*f •*. 

The Administrator will choose a test 
procedure or procedures from various 
engine dynamometer durability test pro¬ 
cedures used by research organizations in 
government, the oil industry, engine 
manufacturing companies, # and inde¬ 
pendent laboratories. 

§ 610.62 Driveability tc*U. 

Driveability assessment (at normal 
ambient temperatures) of the baseline 
configuration, of the adjusted configura¬ 
tion (if required by the Administrator), 
and of the fully retrofitted configuration 
may be conducted at zero device-miles 
for all vehicles included in the durability 
fleet, and at approximately zero device¬ 
miles at low ambient temperatures (0*F~ 
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20*F). Driveability evaluation procedures 
will be published by the Administrator at 
a later date. 

§610.63 Performance lc«U, 

The effect of a device on a vehicle’s 
performance will be determined by per¬ 
forming wide-open-throttle 0 to 60 mph 
acceleration tests (at normal ambient 
temperatures) on the baseline vehicle 
configuration, on the adjusted configura¬ 
tion (it required*, and on the fully retro¬ 
fitted configuration. Tests will be con¬ 
ducted on a dry. level, smooth-surfaced 
test track, with appropriate speed-time 
measuring equipment, on as many vehi¬ 
cles as determined to be necessary. 

§ 610.61 Track IcM procedure*. 

(a) Cases may arise where it will be 
necessary to evaluate the fuel economy 
effects of a retrofit device on a test track, 
because the effect of the device cannot bo 
adequately tested using the chassis dy¬ 
namometer procedures. (An obvious ex¬ 
ample is a device that changes the aero¬ 
dynamic drag of the test vehicle.) In 
such cases, testing will be performed on 
a dry. level, smooth-surfaced test track 
of such dimensions that the speeds re¬ 
quired by the ’75 FTP and the HFET 
may be safely achieved. 

(1) Because aerodynamic drag is not a 
linear function of velocity, it will be nec¬ 
essary to limit testing to times when the 
magnitude of the wind velocity is lew 
than 5 mph. with gusts less than 10 mpg. 

< 2> Testing will also be limited to am¬ 
bient temperatures between 60* and 
90 F. and to times when the ambient 
temperature remains reasonably con¬ 
stant during individual tests. Tempera¬ 
ture differences between tests of baseline 
and retrofit configurations will also be 
minimized. 

<3* Exhaust emissions will not be 
measured during track testing. 

(4* Fuel economy of a vehicle running 
on a track will be measured using either 
a volumetric or gravimetric procedure. 

(5) Vehicle speed and distance will be 
measured with a “fifth wheel” type of 
device. Suitable apparatus will be used 
to generate a permanent record (strip 
chart recorder, etc,) of the vehicle speed 
versus time. 

<b» 1975 Federal Test Procedure. Al¬ 
though essentially the same procedures 
will be used for track testing as for 
dynamometer testing, some modifications 
will be necessary to insure safe operation 
of the test vehicle and to adjust to the 
requirements of track testing. 

(1) An assistant to the driver will be 
necessary to steer the vehicle, so that 
the driver will not be distracted from 
following th e spe ed-time schedules used 
with the *75 FTP and the HFET. 

(2) The test vehicle will be precondi¬ 
tioned within the same time constraints 
given in 9 610.43(a)U) <ii). Precondi¬ 
tioning may take place either on the 
track or in ^dynamometer. The 12-hour 
soak after preconditioning will take 
place in an area where the ambient tem¬ 
perature will remain within the 60* to 
90“F range, indoors, if necessary. 


< 3 > The vehicle will be transported to 
the test track without being started. If 
the distance from soak area to track is 
no greater than one-quarter mile, then 
the vehicle may be pushed or towed to 
the track. Otherwise the vehicle must be 
transported by truck or trailer. 

(4) Fuel economy will be determined 
by either a gravimetric or volumetric 
method. 

(c) Highway Juel economy te st , T he 
highway test will follow the ’75 FTP in 
the same manner as in dynamometer 
tests <9 610.43*b)). Fuel economy will be 
measured by gravimetric or volumetric 
methods. 

(d> Steady state tests. 8teady state 
tests on the track will be run in the same 
manner as on the dynamometer except 
that fuel economy will be measured by 
gravimetric or volumetric methods. 

|FR Doc.77-22074 Filed 6-9 77;8:45 am] 

Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

(Ex Parte No. 252 (Sub-No. 1) | 

PART 1036— INCENTIVE PER DIEM 

CHARGES ON BOXCARS 

Use of Funds on Boxcars 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Final rule. 

SUMMARY: Upon consideration of the 
petitions for reconsideration and replies 
filed in response to the Commission's or¬ 
der of January 21. 1977. at 333 ICC 336. 
the regulations governing the use of 
funds on boxcars w f ere amended to pro¬ 
vide carriers the alternative of a single 
1964-68 test period average for all types 
of boxcar transactions, a matching re¬ 
quirement, or the previous separate test 
period averages, and to allow carriers to 
draw down incentive per diem funds for 
purchasing, leasing and nonequity leas¬ 
ing of rebuilt as well ns new boxcars. 

EFFECTIVE DATE: August 8, 1977. 

FOR FURTHER INFORMATION: 

Deputy Director Rosenak or Assistant 

Deputy Director Oobetz. Section of 

Rates, Office of Proceedings, Interstate 

Commerce Commission. Washington, 

D.C. 20423, 202-275-7693. 

SUPPLEMENTARY INFORMATION 
The spending prerequisites were further 
modified in this report to balance impor¬ 
tant objectives. On the one hand, as the 
Commission stated in its prior report, 
“without some restrictions on the draw¬ 
ing down of incentive funds, carriers 
simply use these funds to purchase their 
normal car replacements and thus merely 
maintain the status quo within the Na¬ 
tion’s car fleet,” 353 ICC at 343. On the 
other hand, the Commission was mindful 
that “it>hc purpose of incentive per 
diem is to acquire boxcars and the ac¬ 
cumulation of incentive funds in no way 
accomplishes this purpose.” 349 ICC at 
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318. To this end, the Commission has en¬ 
deavored to introduce flexibility In the 
prerequisites for drawing do wn In centive 
funds. For these reasons 49 CFR 1036.4 
k amended as set forth below. 

By the Commission. (Commissioner 
Murphy dissented In part and Commis¬ 
sioners Hardin and Gresham did not par¬ 
ticipate.) 

H. G. Homme, Jr„ 
Acting Secretary. 

§ 1036.4 I'm 1 of fund* on boxcars. 

(a) The net credit balances resulting 
from Incentive per diem settlements on 
boxcars, which are earmarked in accord¬ 
ance with $ 1036.3, may be drawn down in 
whole or in part at any time by the car¬ 
rier to build, lease equivalent of purchase, 
or purchase, in whole or in part, new or 
rebuilt unequipped boxcars for general 
service described in § 1036.1: Provided . 
The carrier has In the same calendar 
year built, leased, or purchased Its 1964- 
68 average acquisitions of such boxcars 
and made up any arrearage in having 
failed to maintain such average each 
year this order is in effect. Earmarked 
funds may also be used in whole or in part 
to lease any number of new or rebuilt un¬ 
equipped boxcars for general use de¬ 
scribed In § 1036.1 In which the carrier is 
not acquiring an equity interest: Provid¬ 
ed, The carrier has in the same calendar 
year leased its 1964-68 average number 
of such boxcars and made up any arrear¬ 
age in having failed to maintain such an 
average each year the order is in effect. 
Earmarked funds may be used In whole 
or In part to rebuild any number or por¬ 
tion of general service, unequipped box¬ 
cars described in § 1036.1: Provided, The 
carrier has in the same calendar year re¬ 
built Its 1964-68 average number of such 
boxcars and made up any arrearage In 
having failed to maintain such average 
each year the order is in effect. 

<b) As an alternative, the net credit 
balances resulting from incentive per 
diem settlements on boxcars, which are 
earmarked in accordance with § 1036.3, 
may be drawn down In whole or in part 
at any time by the carrier to build, lease 
equivalent of purchase, purchase, or lease 
in which a carrier Is not acquiring an 
equity interest, in whole or In part, new 
or rebuilt unequipped boxcars for general 
sendee described in § 1036.1, or rebuild 
any number or portion of unequipped 
boxcars for general service described in 
f 1036.1: Provided . The carrier has in 
the same calendar year built, leased, pur¬ 
chased, nonequity leased, or rebuilt its 
1964-68 average number of such boxcars 
and made up any arrearage in having 
failed to maintain such average each 
year this order is In effect. A carrier may, 
as another alternative, draw down ear¬ 
marked funds In whole or In part, to 
build, lease, purchase, or nonequity lease 
new or rebuilt unequipped boxcars for 
general service or rebuild unequipped 
boxcars for general service provided, as 
a minimum, it matches the earmarked 
funds it will use to obtain these boxcars 
with an equal amount of its own funds. 
To facilitate the change to the aggregate 
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test period from the previous three sepa¬ 
rate test periods, the effective date of the 
aggregate test period is August 8. 1977 
and on that date all previous test period 
arrearages will be eliminated for the ag¬ 
gregate test period. 

(c) Nonequity leases for unequipped 
boxcars for general service and XF box¬ 
cars must be at least 10 years in dura¬ 
tion and, in connection with such leases, 
earmarked funds must not be used for 
the cost of maintenance nor on leases 
entered into prior to January 1, 1975. 

<d) Net balances on Canadian-owned 
cars pi ay be drawn down without regard 
to prior acquisitions, but where the 
designee Is a class I United States carrier 
such drawdowns shall not affect that 
carrier’s accumulation of arrearages. 

(e> A carrier using earmarked funds, 
in whole or in part, to build, rebuild, 
lease, purchase or nonequity lease gen¬ 
eral service, unequipped boxcars of the 
XF designation, shall be required, as a 
minimum, to match the earmarked 
funds it will use to obtain these XF box¬ 
cars with an equal amount of its own 
funds. 

<f) All earmarked funds that have 
accrued since the Inception of the in¬ 
centive per diem program must be put 
to use within 18 months after the end 
of the calendar year in which the funds 
are collected and result in a net credit 
balance for the building, rebuilding, 
leasing, purchasing, or nonequity leasing 
of general service, unequipped boxcars 
described in § 1036.1 for addition to such 
carriers or designee’s fleet in accordance 
with this part. Upon a showing of good 
cause an application, including a show¬ 
ing that the parties to the proceeding 
herein have been notified by the carrier 
of such application, may be made to the 
Commission for waiver of the said 18- 
month period, which may, in the Com¬ 
mission’s discretion, be granted after 
consideration of all views regarding the 
application. If the earmarked funds are 
not used within the 18-month period, 
they may be voluntarily surrendered to 
Rail Box whose establishment and op¬ 
eration was approved in American Rail 
Box Car Co. — Pooling . 347 ICC 862. If 
the carrier fails within the stated period 
to put to use collected earmarked funds 
which result In a net credit balance, has 
not obtained relief from that require¬ 
ment, and has not surrendered such 
funds to Rail Box. the Commission will 
Investigate the matter to determine 
what, if any, corrective action is war¬ 
ranted. Appropriate corrective action 
would include section 16(12) remedies 
among others. 

(g) Carriers may make temporary in¬ 
vestment of unexpended funds In Gov¬ 
ernment bonds or other liquid securities. 
Such securities must be readily con¬ 
vertible to cash so that funds remain 
available for boxcar pufehases. Interest 
earned must become part of the ear¬ 
marked fund. 

<h) As used In this section, •‘build.'* 
•‘rebuild,” ••lease,” or “purchase” refer 
to a commitment to build, rebuild, lease, 
or purchase which results In the acqulsl- 
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tion of a car on line ready for use within 
10 months from the date of commitment, 
except that in extraordinary cases be¬ 
yond the control of the carrier or the 
car supplier, a car that Is delivered after 
10 months from the date of commitment 
may qualify if approved by the Bureau 
of Accounts of this Commission. 

|FR Doc.77-22998 Filed 8-0-77:8:45 ami 

Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

PART 32—HUNTING 

Opening of White River National Wildlife 
Refuge, Arkansas, to Hunting 

AOENCY: Fish and Wildlife Service, In¬ 
terior. 

ACTION: Special regulation. 

SUMMARY: The Director has de¬ 
termined that the opening to hunting of 
White River National Wildlife Refuge is 
compatible with the objectives for which 
the area was established, will utilize a re¬ 
newable natural resource, and will pro¬ 
vide additional recreational opportunity 
to the public. 

EFFECTIVE DATES: Gun hunt—Octo¬ 
ber 1-20: archery (turkey)—October 11- 
30. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Raymond R. McMaster, Refuge Man¬ 
ager. P.O. Box 308, DeWitt. Arkansas 
72042. Telephone 501-946-1468. 

SUPPLEMENTAL INFORMATION: 

§ 32.22 Special regulation*; upland 
game; for individual wildlife refuge 
area*. 

Hunting is permitted on the White 
River National Wildlife Refuge, Arkan¬ 
sas. only on the areas designated by signs 
os being open to hunting. These areas 
comprising 100.000 acres are delineated 
on maps available at the refuge head¬ 
quarters and from the office of the Re¬ 
gional Director. U.S. Fish and Wildlife 
Service, 17 Executive Park Drive NE., At¬ 
lanta, Georgia 30329. Hunting shall be in 
accordance with all applicable state reg¬ 
ulations subject to the following condi¬ 
tions: 

1. Species permitted to be taken: 
Squirrel, rabbit and beaver by gun: and 
one turkey of either sex by archery. 

2. Weapons (a) Gun—Shotguns and 
.22 caliber rlmflre rifles are permitted, 
and <b) long bows only. 

3. Permit required. 

4. Each hunter under age 18 must 
be under the close supervision of an 
adult. For safety reasons, the ratio should 
be one adult to one Juvenile but in no 
case should one adult have more than two 
Juveniles under his/her supervision. 

5. All hunters must exhibit their hunt¬ 
ing licenses, game, and vehicle contents 
to Federal and State Officers upon re¬ 
quest. 

6. Loaded guns are not permitted in 
vehicles, boats, or in camp. 
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7. Big Island will be elated to archery 
hunting October 27, 23, 29 due to fcon- 
nict with muzzle loaders hunt 

The provision* of this special regu¬ 
lation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50 
Code of Federal Regulations, Part 22. The 
public is invited to offer suggestions and 
comments at any time. 

Nor®: The U 8. Fish and Wildlife Service 
him determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11949 and OMD Circular 
A-107. 

Dated: August 3.1977. 

Kenneth E. Black. 

Regional Director. 

|FR Doc 77-23099 Filed 8-9-77:8:43 am) 


PART 32—HUNTING 

Opening of Catahoula National Wildlife 
Refuge, Louisiana, to Hunting 

AGENCY: Fish and Wildlife Sendee. In¬ 
terior. 

ACTION: 8pecial regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to upland game 
hunting of Catahoula National Wildlife 
Refuge It compatible with the objectives 
lor which the area was established will 
utilize a renewable natural resource, and 
will provide recreational opportunity to 
the public. 

EFFECTIVE DATES: October 1. 1977 
through October 16.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


6tephen K. Joyner. Refuge Manager. 
Catahoula National Wildlife Refuge. 
PO. Drawer LL. Jena Louisiana 71342. 
telephone: 318-992-5261. 

SUPPLEMENTARY INFORMATION: 


Squirrel hunting is permitted on the 
Catahoula National Wildlife Refuge. 
Louisiana, only on the areas designated 
by signs as being open to hunting. These 
areas comprising 5.318 acres are de¬ 
lineated on mapa available at the refuge 
headquarters and from the office of the 
Regional Director. U.8. Fish and Wild¬ 
life Sendee. 17 Executive Park Drive NE., 
Atlanta. Georgia 30329. Squirrel hunt¬ 
ing shall be tn accordance with all ap¬ 
plicable State regulations subject to the 
following conditions: 

1. A permit is required for hunting on 
the refuge. The permits are free and may 
be obtained at Refuge headquarters. 

2. The season extends from October 
1-16, 1977. 

3. Hunters may enter the area 30 min¬ 
utes prior to legal shooting time <30 min¬ 
utes before sunrise) and must be out of 
the refuge 30 minutes after legal shoot¬ 
ing hours (30 minutes after sunset). 

4. Unmarked feral hogs may be taken. 

5. No vehicles with tires larger than 


9.00 x 16" can be used on the refuge. All 
vehicles must remain on established 
roads and trails. 

6. Each hunter under age 18 must be 
under the close supervision of an adult. 
For safety reasons, the ratio should be 
one adult to one Juvenile but in no case 
should one adult have more than two 
juveniles under his/her supervision. 

7. Dogs are not permitted. 

8. Firearms limited to shotguns and .22 
caliber rim Are rifles. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which ore set forth in Title 50 
Code of Federal Regulations. Part 33. 
The public is Invited to offer suggestions 
and comments at any time. 

Not*. —The US Fish and Wildlife Serv¬ 
ice ha* determined that this document docrv 
not contain a major proposal requiring prep¬ 
aration of on Economic Impact Statement 
under Executive Order 11949 and OMB Cir¬ 
cular A -107. 

Dated: August 3,1977. 

Kenneth E. Black. 

Regional Director . 

{PR Doc.77-23098 Filed 8-9-77;8;45 am] 


PART 32—HUNTING 

Opening of Secdskadcc National Wildlifo 
Refuge, Wyoming, to Public Hunting of 
Sage Grouse 

AGENCY: FUh and Wildlife Sendee. 
Interior. 

ACTION; Special Regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to public hunt¬ 
ing of Sage Orousc on Soedskadee Na¬ 
tional Wildlife Refuge Is compatible with 
the objectives for which the area was 
established, will utilize a renewable nat¬ 
ural resource, and will provide additional 
recreational opportunity to the public. 

EFFECTIVE DATE; August 27, 1977. 
through September 5. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

H. J. Johnson, Refuge Manager, Sccd- 
skadee National Wildlife Refuge. Fon- 
tcndle Route, Via Kemmerer, Wyo¬ 
ming 83101, area code 307-877-6334. 

SUPPLEMENTARY INFORMATION: 

§32.22 Special regulation*; upland 
game; fur individual wildlife refuse 
arena. 

Public hunting of Sage Grouse is per¬ 
mitted on Seedskadee National Wildlife 
Refuge, Wyoming. All of the refuge area, 
comprising 14,284 acres, and so desig¬ 
nated by signs, is open to hunting. Maps 
of the area arc available at the refuge 
office, Fontennelle Route, Via Kemmerer, 
Wyoming 83101 and from the office of 
the Regional Director. U-S. Fish and 
Wildlife Sendee. P.O. Box 25486, Denver 
Federal Center. Denver. CO 80225. Hunt¬ 
ing shall be tn accordance with all appli¬ 
cable State regulations governing the 
hunting of Sage Grouse. 


The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth In Title 50 
Code of Federal Regulations, Part 33. 
The public is Invited to offer suggestions 
nnd comments at any time. 

Note.—T he V3. Fl*h and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of nn Economic Impact Statement under 
Executive Order 11949 and OMfi Circular 
A-107. 

H. J. Johnson, 
Refuge Manager. 

Augvst 1, 1977. 

[FK Doc.77-23108 Filed 8 0 77;8:45 am) 


PART 32—HUNTING 

Opening of Wheeler National Wildlife Ref¬ 
uge. Alabama, to the Hunting of Gray 
Squirrels, Rabbits, Raccoons and Opos¬ 
sums 

AGENCY: Fish and Wildlife Service. In¬ 
terior. 

ACTION: Special regulation. 

SUMMARY: The Director 1ms deter¬ 
mined that the opening to upland game 
hunting of Wheeler National Wildlife 
Refuge is compatible with the objectives 
for which the area was established. will 
utilize a renewable natural resource, and 
will provide additional recreational op¬ 
portunity for the public. 

EFFECTIVE DATE: October 15. 1977 
through February 25, 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Thomas Z. Atkeson. P.O. Box 1643, De¬ 
catur. Alabama 35602. 205-353-7243. 

SUPPLEMENTARY INFORMATION: 

§ 32.22 Special rr«ulallon*s upland 
Knrnc hunting; fur individual wildlife 
refuge area*. 

Upland game hunting is permitted on 
the Wheeler National Wildlife Refuge. 
Alabama, only on the areas designated by 
signs as being open to hunting. These 
areas comprising approximately 19.000 
acres are delineated on maps available at 
the refuge headquarters and from the 
office of the Regional Director. 17 Execu¬ 
tive Park Drive, NJB., Atlanta. Georgia 
30329. Upland game hunting shall be in 
accordance with all applicable State 
regulations subject to the following con¬ 
ditions: 

L Permits, issued without charge at 
refuge office, will be required. 

2. Gray squirrels and rabbit—hunting 
allowed only on October 15, 17. 18 and 
19. 1977. Allowable arms: shotguns. .22 
rimflrc rifles, pellet guns, bows and ar¬ 
rows. Only pellet guns, bows and arrows 
may be used In that area west of Inter¬ 
state Highway 65 nnd north of State 
Highway 67 and west of Flint Creek, 
south of State Highway 67. No dog use 
allowed. 

3. Raccoons and Opossums—hunting 
allowed only during the period Februury 
13 through February 18. 1978. Allowable 


§32*22 Special regulation*: upland 
game; for individual wildlife refuge 
area*. 
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arms: Shotguns. Hunting hours 5:00 
p.m. to 7:00 a.m. only. Dog use allowed. 

4. Rabbits—hunting allowed only 
through the period February 21-Febru¬ 
ary 25. 1978. Allowable arms: Shotguns, 
pellet guns, bows and arrows. Only pellet 
guns, bows and arrows will be allowed 
in that part of the open area west of In¬ 
terstate Highway 65 and north of State 
Highway 67 and west of Flint Creek, 
south of State Highway 67. Hunting al¬ 
lowed only during the hours 8:00 a m. to 
5:00 p.m. Dog use allowed. 

5 Each hunter under age 18 must be 
under the close supervision of an adult. 
For safety reasons, the ratio should be 
one adult to one juvenile but in no cose 
should one adult have more than two 
juveniles under his/her supervision. 

The provisions of this special regula¬ 
tions supplement the regulations which 
govern upland gome hunting on wildlife 
refuge areas generally which are set 
forth In Title 50, Code of Federal Regu¬ 
lations. Part 32. The public is invited to 
offer suggestions and comments at any 
time. 

Nor*.—The UB. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement un¬ 
der Executive Order 11949 and OMB Circu¬ 
lar A-107. 

Dated: August 3,1977. 

Kenneth E. Black, 
Regional Director . 

|FR Doc.77-23102 Filed 8-9-77;8:45 nm| 


PART 32—HUNTING 

Opening of St. Marks National Wildlife 
Refuge, Florida to Hunting 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Special regulation. 
SUMMARY: The Director has deter¬ 
mined that the opening to hunting of 
St. Marks National Wildlife Refuge is 
compatible with the objectives for which 
the area was established, will utilize a re¬ 
newable natural resource, and will pro¬ 
vide additional recreational opportunity 
to the public. 

EFFECTIVE DATE: As set for the Au- 
cilla Wildlife Management Area by the 
State of Florida. 


RULES AND REGULATIONS 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Joe D. White, Refuge Manager. St. 
Marks National Wildlife Refuge. P.O. 
Box 68. St. Marks. Florida 32355, tele¬ 
phone 904-925-6280. 

SUPPLEMENTARY INFORMATION: 

§ 32.22 Special regulation*; hurtling for 
Individual wildlife refuge urea*. 

Hunting is permitted on the St. Marks 
National Wildlife Refuge. Florida, only 
on the areas designated by signs as being 
open to hunting. These areas compris¬ 
ing approximately 600 acres are deline¬ 
ated on maps of the Aucilla Wildlife 
Management Area available from the 
Florida Game and Fresh Water Fish 
Commission. Tallahassee, Florida 32304. 
Hunting shall be in accordance with all 
applicable State regulations. 

The provisions of this special regula¬ 
tions supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50 
Code of Federal Regulations. Part 32. 
The public is invited to offer suggestions 
and comments at any time. 

Nor*.—The US. FUh and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11949 and OMB Circular 
A-107. 

Dated: August 3. 1977. 

Kenneth E. Black. 
Regional Director. 
|FR Doc 77 23103 Filed 8-9-77;8:45 am) 


PART 32—HUNTING 

Opening of Wheeler National Wildlife Ref' 
uge, Alabama to the Mounted Hunting 
of Red and Gray Foxes 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Special regulation. 
SUMMARY: The Director has deter¬ 
mined that the opening to mounted 
hunting of red and gray foxes of Wheeler 
National Wildlife Refuge is compatible 
with the objectives for which the area 
was established, will utilize a renewable 
natural resource, and will provide addi¬ 
tional recreational opportunity to the 
public. 
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EFFECTIVE DATES: October 1. 1977, 
through February 15, 1978, inclusive. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Thomas 2. AUceson. P.O. Box 1643. 

Decatur. Alabama 35602. 205-353-7243. 

SUPPLEMENTARY INFORMATION: 

§32.22 Special regulation*; upland 
game hunting: for individual wildlife 
refuge area*. 

Upland game hunting is permitted on 
the Wheeler National Wildlife Refuge. 
Alabama, only on the areas designated 
by signs as being open to hunting. These 
areas comprising approximately 7,000 
acres are delineated on maps available 
at the refuge headquarters and from the 
office of the Regional Director, 17 Execu¬ 
tive Park Drive. N.E., Atlanta, Georgia 
30329. Upland game hunting shall be in 
accordance with all applicable State 
regulations subject to the following con¬ 
ditions: 

1. Permits. Obtainable without charge 
from the refuge office, are required. 

2. Hunting will take place only on those 
parts of the refuge lying between Lime¬ 
stone and Andian creeks, north of the 
Tennessee River. 

3. No firearms of any type will be al¬ 
lowed on these hunts. 

4. Dog and horse use will be allowed. 

5. No fox hunting will take place dur¬ 
ing the period October 15-19, inclusive, 
while public squirrel hunting is in prog¬ 
ress. 

6. Each hunter under age 18 must be 
under the close supervision of an adult. 
For safety reasons, the ratio should be 
one adult to one Juvenile but in no case 
should one adult have more than two 
Juveniles under his/her supervision. 

The provisions of thLs special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50 
Code of Federal Regulations. Part 32. 
The public 1s invited to offer suggestions 
and comments at any time. 

Not* —The U S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proopeal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11949 and OMB Circular 
A-107. 

Kenneth E. Black. 

Regional Director. 

Dated: August 3.1977. 

IFR Doc.77-23104 Filed 8-9-77;8 45 am| 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices It to give Interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


FEDERAL ENERGY 
ADMINISTRATION 
[ 10 CFR Part 211] 

EXTENSION OF CRUDE OIL BUY/SELL 
PROGRAM CURRENT ALLOCATION 
QUARTER THROUGH SEPTEMBER 1977 

AOENCY: Federal Energy Administra¬ 
tion. 

ACTION: Notice of proposed rulemaking 
and public bearing. 

SUMMARY: The Federal Energy Ad¬ 
ministration (FEA) proposes to adopt a 
special rule that would extend the crude 
oil buy/sell program's June through Au¬ 
gust 1977 allocation quarter for the 
month of September 1977 as a transi¬ 
tion between the current program and 
the proposed revised program. Under 
the proposed special rule, refiner-buyers 
that purchased their allocations In the 
current quarter would be permitted to 
purchase a pro-rata amount thereof in 
the month of September from the same 
refiner-sellers from which they pur¬ 
chased crude oil in the current quarter. 

DATES: Comments by August 23. 1977. 
4:30 pjn.; requests to speak by August 
16. 1977. 4:30 p.m.; statements by Au¬ 
gust 22. 1977. 4:30 pjn.; hearing to be 
held on August 23. 1977. at 9.30 ajn. at 
the location set forth below, and will be 
continued If necessary at 9:30 am. on 
August 24.1977. 

ADDRESSES: Comments and requests 
to speak at the hearing to: Executive 
Communications. Room 3317. PEA. Box 
OK. Washington. D.C. 20461. Statements 
to Regulations Management. Room 2214 
FEA. 2000 M Street. NW.. Washington. 
D.C. 20461. 

Hearing held at : 

2000 M Street NW.. Room 2105, Wash¬ 
ington. D.C. 20461. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert C. Gillette (Hearing Proce¬ 
dures). 2000 M Street NW.. Room 
2214B. Washington. D.C. 20461. 203- 
254-5201. 

Ed Vilade (Media Relations). 12th and 
Pennsylvania Avenue NW.. Room 3104. 
Washington. D.C. 20461. 202-566-9833. 

Robert O. Bldwell. Jr. or William H. 
Gottfried (Program Office), 2000 M 
Street NW., Room 6128P. Washington. 
D.C. 20461. 202-254-9707. 

Samuel M. Bradley or Jeffrey C. Con¬ 
rad (Office of General Counsel) 12th 
and Pennsylvania Avenue NW., Room 
5134. Washington. D.C. 20461. 202-566- 
9565 (Bradley); 202-566-2087 (Con¬ 
rad). 


SUPPLEMENTARY INFORMATION: 
A. Background. 

On July 18. 1977. FEA Issued a notice 
of proposed rulemaking and public hear¬ 
ing (42 FR 37406. July 21.1977) to amend 
the Mandatory Petroleum Allocation 
Regulations to limit the scope of the 
crude oil buy/sell program set forth In 
which haw a demonstrated necessity for 
10 CFR 211.65 to those refiner-buyers 
allocations of crude oil based on lack of 
access to adequate supplies of domestic 
and foreign crude oil. to modify the pric¬ 
ing provision for sales of allocated crude 
oil to reflect more accurately the actual 
market value of crude oil sold under the 
buy/sell program, and to simplify the 
administration of the program. 

The proposed revision of the buy /sell 
program also would extend the alloca¬ 
tion period from a quarterly to a six- 
month period to simplify the administra¬ 
tion of the program and to permit a 
greater degree of certainty for both re¬ 
finer-buyers and refiner-sellers. The first 
six-month allocation period is proposed 
to commence October 1.1977, and appli¬ 
cations for participation In the revised 
program would be required to be sub¬ 
mitted to FEA by August 31. 1977. In 
addition, the proposal provides that the 
buy/sell notice that specifies the quanti¬ 
ties of allocated crude oil each refiner- 
buyer is eligible to purchase and each 
refiner-seller Is required to sell would be 
published thirty (30) days prior to the 
start of each allocation period, rather 
than fifteen (15) days prior to the be¬ 
ginning of an allocation quarter as pro¬ 
vided under the current regulations. 

In the July 21. 1977 notice. FEA stated 
that it would propose an extension of the 
June through August 1977 allocation 
quarter for the month of September as a 
transition between the current program 
and the proposed revised program. FEA 
determined that it would be necessary to 
extend the current allocation quarter 
through September because there was not 
adequate time to Implement a new pro¬ 
gram between the date of the hearing on 
the proposed revised program, August 
9. 1977. and September 1. 1977. the start 
of a new allocation quarter under the 
present regulations. In addition. FEA did 
not consider it desirable to Initiate a new 
allocation quarter under the present reg¬ 
ulations. since it anticipated that a re¬ 
vised program could be ready for im¬ 
plementation on October 1.1977. Accord¬ 
ingly. FEA proposes for public comment 
a Spec ial Rule No. 9 In the Appendix to 
Subpart C of Part 211 which would sus¬ 
pend until further notice the allocation 
quarter that would otherwice commence 
September 1.1977 and would continue the 
allocations provided in the May 25, 1977 


buy/sell notice on a pro-rata basis 
through the month of September 1977. 

In the event FEA implements the re¬ 
vised program effective October 1/ 1977 
as proposed, processing of the applica¬ 
tions for participation in the program 
could delay publication of the first buy/ 
sell notice under the new program by 
several weeks. Accordingly, FEA requests 
comments on whether it would be desir¬ 
able to extend the current allocation 
quarter for the months of September and 
October to permit the proposed thirty- 
day period between the publication of the 
first buy/sell notice and the first month 
of the new program. In addition, since 
refiners may enter into contracts in Sep¬ 
tember for delivery of crude oil In Octo¬ 
ber in contemplation of the extension of 
the current allocation quarter to the 
month of October. FEA requests com¬ 
ments on whether termination of the 
special rule on September 30 would un¬ 
duly complicate transactions between re¬ 
finer-buyers and refiner-sellers. 

FEA recognizes the difficulties inherent 
in extending a refiner’s buy/sell position 
for the current allocation quarter on a 
pro-rata basis for the month of Septem¬ 
ber 1977. However, FEA believes that the 
difficulties associated with initiating the 
new allocation quarter under the present 
regulations and then terminating it at 
tiie end of September are even greater. 

B. Proposed Special Rule No. 9 

Special Rule No. 9 would provide that 
refiner-sellers and refiner-buyers during 
the June through August allocation quar¬ 
ter would continue In such capacities for 
September 1977. Refiner-buyers that en¬ 
tered tnto contracts prior to August 1. 
1977 pursuant to the May 25, 1977 buy/ 
sell notice (42 FR 26694) would have the 
option of continuing those seller/buyer 
relationships on a pro-rata basis during 
September 1977. A refiner-seller would 
be required to offer for sale In September 
to such a refiner-buyer a volume of crude 
oil equal to 30/92 of the total volume of 
crude oil purchased by that refiner-buyer 
from that refiner-seller. 

8pecial Rule No. 9 provides dates by 
which contracts for the sale of crude oil 
pursuant to 8pecial Rule No. 9 would 
have to be executed. 

Since the proposed special rule pro¬ 
vides that refiner-buyers’ purchase op¬ 
portunities in the month of September 
would be limited to a pro-rata amount of 
their actual purchases rather than their 
allocation In the current allocation 
quarter, refiner-buyers that did not pur¬ 
chase any allocated crude oil In the cur¬ 
rent allocation quarter would not be 
eligible to purchase any crude oil in 
September. At the same time, refiner- 
sellers that did not make any sales in 
the current allocation quarter would be 
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relieved of sales obligations in Septem¬ 
ber FEA specifically requests comments 
on whether refiner-buyers that made no 
purchases or purchased less than their 
total allocation in the current quarter 
should be eligible to purchase a pro-rata 
amount of their unpurchased allocation 
in the month of September and whether 
refiner-sellers that made no sales or sold 
less than their total obligations in the 
current allocation quarter should be re¬ 
quired to sell a pro-rata amount of such 
unsold obligations in September. 

C. Written Comment and Public Hearing 
Procedures 

A public hearing on the subject matter 
or this notice will be held beginning at 
9:30 a m., ea.t.. on August 23. 1977. in 
Room 2105. 2000 M Street, N.W.. Wash¬ 
ington. D.C.. to receive comments from 
interested persons 

Any person who has an interest in the 
subject matter of this notice, or who is a 
representative of a group or class of 
persons which has such an interest, may 
make a written request for an opportun¬ 
ity to make oral presentation. Requests 
to testify at the public hearing should 
be directed to Executive Communica¬ 
tions, PEA. 1200 Pennsylvania Avenue 
NW„ Washington. D.C. 20461. and must 
be received before 4:30 pan., ea.t., August 
16. 1977. Such requests may be hand- 
delivered to Room 3309, Federal Build¬ 
ing. 12th and Pennsylvania Avenue NW.. 
Washington. D.C.. between the hours of 
8:00 ajn. and 4:30 pjn^ eoLt^ Monday 
through Friday. Persons submitting such 
requests should be prepared to describe 
the interest concerned; if appropriate, 
to state why he or she is a proper repre¬ 
sentative of a group or class of persons 
which has such an interest: and to give 
a concise summary of the proposed oral 
presentation and a phone number where 
he or she may be reached through 
August 22. 1977. Persons selected to be 
heard at the public hearing will be noti¬ 
fied by FEA before 5:30 pan., eai.t., 
August 18.1977. and must submit 50 cop¬ 
ies of his or her statement to Regulatory* 
Programs. FEA. Room 2214, 2000 M 
Street NW.. Washington. D.C.. before 
5:30 pan., eai.t.. August 22. 1977. 

FEA reserves the right to select the 
persons to be heard at the hearing, to 
schedule their respective presentations 
and to establish the procedures govern¬ 
ing the conduct of the hearing. Each 
presentation may be limited, based on 
the number of persons requesting to be 
heard 

An FEA official will be designated to 
preside at the hearing. It will not be a 
judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing and there will be 
no cross-examination of persons pre¬ 
senting statements. At the conclusion of 
all initial oral statements, each person 
who has mode an oral statement will be 
Riven the opportunity, if he or she so 
desires, to make a rebuttal statement. 
The rebuttal statements will be given 
in the order In which the initial state¬ 
ments were made and will be subject to 
time limitations. 


Any Interested person may submit 
questions, to be asked of any person 
making a statement at the hearing, to 
Executive Communications. FEA, before 
4:30 pm.. c.s.t., August 22, 1977. 

Any person who makes an oral state¬ 
ment and who wishes to ask a question 
at the hearing may submit the question, 
in writing, to the presiding officer. FEA 
or the presiding officer, if the question is 
submitted at the hearing, will determine 
whether the question is relevant, and 
whether time limitations permit it to be 
presented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be anounced by the presiding officer. 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing, Including the transcript, will be re¬ 
tained by FEA and made available for 
public inspection at the FEA. Freedom of 
Information Office. Room 2107, Federal 
Building, 12th and Pennsylvania Ave¬ 
nue. NW , Washington. D.C.. between the 
hours of 8:00 a m. and 4:30 pan.. Mon¬ 
day through Friday, except Federal holi¬ 
days. Any person may purchase a copy 
of the transcript from the reporter. 

Interested persons are invited to sub¬ 
mit data, views, or arguments with re¬ 
spect to this proposal to Executive Com¬ 
munications, Federal Energy Adminis¬ 
tration. Box OK. Washington. DC. 
20461. Comments should be identified on 
the outside envelope and on documents 
submitted to Executive Communications. 
FEA. with the designation “Special Rule 
No. 9." Fifteen copies should be sub¬ 
mitted. All comments received by 4:30 
pan., eaj.t^ August 23. 1977. and all rel¬ 
evant information, will be considered by 
FEA. 

Any information or data considered by 
the person furnishing it to be confiden¬ 
tial must be so identified and submitted 
in writing in accordance with the proce¬ 
dures stated in 10 CFR 205.9(f). FEA 
reserves the right to determine the con¬ 
fidential status of the information or 
data and to treat it according to its de¬ 
termination. 

As required by section 7<e><2) of the 
Federal Energy Administration Act of 
1974. Pub. L. 93-275. a copy of this pro¬ 
posal has been submitted to the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency for his comments con¬ 
cerning the impact of this proposal on 
the quality of the environment. The 
Administrator had no comments. 

Non:—In accordance with Executive Or¬ 
der 1182! and OMB Circular A 107. FEA 1* 
considering the inflationary Impact of this 
proposal. 

(Emergency Petroleum Allocation Act of 
1973. Pub. L. 93-159. as amended. Pub. L. 93- 
511. Pub. L. 94-99. Pub. L 94-133. Pub. L. 
94-163. and Pub. L. 94-335; Federal Energy 
Administration Act of 1974. Pub. L. 93-275. 
aa amended. Pub. L. 94 -332 and Pub. U 04- 
335; Energy Policy and Conservation Act, 
Pub. I*. 94-163, as amended. Pub. L. 94-386; 
E O. 11790. 39 FR 23185; EO. 11933. 41 FR 
36641.) 

In consideration of the foregoing. Part 
211 of Chapter II, Title 10 of the Code 
of Federal Regulations, Is proposed to be 
amended as set forth below. 
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Issued in Washington. D.C.. August 8. 
1977. 

Eric J. Fyoi. 
Acting General Counsel 


Subpart C of 10 CFR Part 211 is 
amended by adding a Special Rule No. 9 
to the Appendix thereof to read as fol¬ 
lows: 

Stxctai. Rear No. 9 

1. Scope Thia special rule applies to all 
refiners which were refiner-buyers and re¬ 
finer-sellers during the crude oil allocation 
quarter under the buy/sell program com¬ 
mencing June 1. 1977. 

2. Purpose Notwithstanding the provisions 
of 1211.65. this special rule suspends the 
crude oil allocation quarter which would 
otherwise commence September I, 1977, and 
establishes a new rule for the allocation of 
crude oil during the month of September 
1977. 

3. Special allocation rule for September 
1977. For the month of September 1977 the 
allocation of crude oU among refiners shall 
be made as follows: 

(a) Each refiner-seller and refiner-buyer 
as determined for the crude oil sales period 
commencing June 1. 1077. shall continue In 
such capacity in September 1977. 

(b) Each refiner-seller shall sell In the 
month of September 1977 to each refiner- 
buyer to which sales of crude oil were made 
by the refiner-seller pursuant to the alloca¬ 
tion quarter commencing June 1. 1077. In¬ 
cluding sale* directed by FEA pursuant to 
10 CFR 211 65(h). a volume of crude oil equal 
to 30/92 of the total volume of crude oU sold 
to that refiner-buyer by that refiner-seller. 
Refiner-buyers shall have the option of ex¬ 
ercising their respective purchase opportuni¬ 
ties authorized under this paragraph. 

(c) Prior to September X, 1977. each re¬ 
finer-seller shall notify each refiner- buyer of 
the volume of crude oil to be sold to* such 
refiner-buyer by the refiner-seller pursuant 
to paragraph (b) of this rule. 

(d) Prior to September 7. 1077. reflner- 
aelTers and refiner-buyers shall enter Into 
sales contracts for the delivery and purchase 
of crude oil pursuant to paragraph (b) of 
thU rule. 

(e) For purposes of adjusting refiner- 
aeners* sales obligations for allocation periods 
subsequent to September 30. 1977, FEA will 
calculate a total primary sales obligation 
for the month of September 1977 based on 
30/92 of the total primary sales obligation In 
the allocation quarter commencing June 1, 
1977. Each refiner-seller's imputed sales obli¬ 
gations for the month of September 1977 will 
be calculated according to the procedures 
provided in f211.65(d), and refiner-sellers' 
unsold primary obligations from the alloca¬ 
tion quarter commencing June 1. 1977 and 
the September 1077 allocation period will be 
carried forward to the allocation period com¬ 
mencing October 1. 1977. 

(f) The provisions of 1211.65 (f) and (g) 
and I 212 94 are applicable to all sales made 
pursuant to thia rule. 

(g) The provisions of Subpart C of Part 
211 (including but not limited to the pro¬ 
cedures and reporting requirements of I 211.- 
66) shall remain In full force and effect ex¬ 
cept as expressly modified by tbe provisions 
of this rule. 

(h) FEA will not entertain applications 
for allocations of crude oil for future refin¬ 
ing capacity submitted pursuant to I 211.- 
65(b) for the month of September 1977. 

| PR Doc.77-23157 Filed 8-9-77:8:45 am) 
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CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 378 ] 

|EDR 32SA; SPDR 58A: PSDR A8A; Docket 
No. 30087: Dated August 8. 19771 

PRICE ADVERTISING OF AIR 
TRANSPORTATION 

Supplemental Advance Notice of Proposed 
Rulemaking 

AGENCY: Civil Aeronautics Board. 

ACTION: Supplemental advance notice 
of proposed rulemaking. 

8UMMARY: This supplemental advance 
notice extends the time for filing com¬ 
ments and reply comments on the 
Board's advance notice of proposed rule¬ 
making concerning the price advertising 
of air transportation, especially charters. 
The action Is taken on the Board’s initi- 
tivc. 

DATES: Comments by August 25. 1977. 
Reply comments by September 15. 1977. 

ADDRESSES: Comments should be sent 
to Docket 30667. Docket Section. Civil 
Aeronautics Board. Washington. D.C. 
20428. Docket comments may be ex¬ 
amined at the Docket Section. Civil Aero¬ 
nautics Board. Room 711. Universal 
Building. 1825 Connecticut Avenue NW.. 
Washington. D.C.. as soon as they are 
received. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Simon J. Eilenberg. Rules Division, 
Civil Aeronautics Board. 1825 Connect¬ 
icut Avenue NW., Washington. D.C. 
20428 (202-673-5442). 

SUPPLEMENTARY INFORMATION: 
By EDR-328/SPDR-58 /PSDR—48. June 
9. 1977. 42 FR 30376. June 14, 1977, the 
Board—in response to various petitions 
and Inquiries—initiated review of its reg¬ 
ulations and policies concerning price 
advertising of air transportation. In view 
of the broad scope of the rulemaking, 
the Board desired the widest possible par¬ 
ticipation. It invited comments by the 
industry, consumer organizations, and 
the general public. It also specifically 
sought the advice of the Office of Con¬ 
sumer Affairs of the Department of 
Health. Education and Welfare and the 
Federal Trade Commission, agencies par¬ 
ticularly concerned with consumer pro¬ 
tection and advertising, and of the In¬ 
ternal Revenue Service, whose governing 
statute contains specific provisions about 
inclusion of taxes in the advertised price 
of air transportation. 

As of today, wc have received no com¬ 
ment from any of the specified agen¬ 
cies. and It appears that they were for 
various reasons unaware of. or unable to 
comply with, the July 25 filing date. 
However, we have ascertained that they 
all desire to participate and expect to 
be able to file comments by August 25. 
1977. It may be that other persons or 
organizations Interested in filing com¬ 
ments are In the same position. An ad¬ 
ditional time period will thus permit the 
wider participation and advice which the 
Board desires, without prejudicing any 
party. 


Upon consideration of the foregoing, 
the undersigned finds that there is good 
cause to grant a reasonable extension of 
time. Requests for additional extensions 
of time will not be granted, however, bar¬ 
ring extraordinary and unforeseeable 
developments. 

Accordingly, pursuant to authority 
delegated in 4 385.20(d) of the Board’s 
Organization Regulations (14 CFR 
385..20<d> >. the time for filing comments 
Is extended to August 25. 1977, and the 
time for reply comments is extended to 
September 15,1977. . 

(Sec. 204(m) of the Federal Aviation Act of 
1958. a* amended. 72 SUt, 743 (49 U.S.C. 
13241.) 

Simon J. Eilenberg, 
Associate General Counsel . 

Rules Division. 

|PR Doc.77-23076 Filed 8-0-77:8:45 am) 


DEPARTMENT OF COMMERCE 

Patent and Trademark Office 
[37 CFR Parts 2 and 4] 

TRADEMARK APPLICATIONS UNDER SEC¬ 
TION 44 OF THE TRADEMARK ACT OF 
1046 

Proposed Rulemaking 

AGENCY: Patent and Trademark Office, 
Commerce. 

ACTION: Proposed rulemaking. 

SUMMARY: This notice invites written 
comment on a Patent and Trademark 
Office proposal to amend the rules of 
practice and forms for trademark cases 
filed under section 44 of the Trademark 
Act of 1946. The proposed changes are 
being made because of the decision by 
the Court of Appeals for the District of 
Columbia Circuit in SMC Corporation v. 
Langis Foods Ltd.. 539 F. 2d 196, USPQ 
288 < 1976). The effect of the proposed 
amendments is to eliminate the require¬ 
ment for an allegation of use of the mark 
and the submission of specimens show¬ 
ing use of the mark in the case of ap¬ 
plications for trademark registration 
which are based on a foreign application 
or registration. The proposed changes 
would require the applicant to submit a 
certified copy of his foreign application 
if he is claiming a right of priority based 
on that foreign application. Further¬ 
more, the identification of goods and 
services may only include goods or serv¬ 
ices on which the applicant is using the 
mark, or has a bona fide intention to use 
the mark. 

DATES: Comments must be received on 
or before November 1, 1977. Requests to 
speak at the hearing by October 17, 1977. 
Hearing date October 26. 1977. 9:30 a.m. f 
e.d.t. 

ADDRESSES: Comments may be ad¬ 
dressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 
20231. All comments received will be 
available for public inspection in Room 
11E10. Crystal Plaza, Building 3. 2021 
Jefferson Davis Highway. Arlington. Va. 


Hearing Location 

Room 11C24, Crystal Plaza. Building 
3. 2021 Jefferson Davis Highway, Arling¬ 
ton, Va. 22202. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. Morten Wendt. Patent and Trade¬ 
mark Office (703-557-3268). 

SUPPLEMENTARY INFORMATION: 
On April 30. 1974. at 921 0.0. TM 250, 
notice was published that trademark ap¬ 
plications filed under section 44 of the 
Act of 1946 without specimens and with¬ 
out a statement of use would receive a 
filing date conditional upon the ultimate 
decision in the civil action which was 
brought to review the decision of the 
Trademark Trial and Appeal Board in 
John Lecroy & Son. Inc. v. Langis Food< 
Limited. 177 USPQ 717 (1973). 

The civil action was finally determined 
by the Court of Appeals for the District 
of Columbia Circuit sub nom. SCM Cor - 
poration v. Langis Foods Ltd.. 539 F. 2d 
196. 190 USPQ 288 (1976). The court 
stated that the issue of whether an ap¬ 
plicant filing an application under the 
provisions of section 44(d) of the Trade¬ 
mark Act need allege use of the mark 
was not presented to the District Court 
or to the Court of Appeals in the case 
it decided. Therefore, the issue of 
whether on applicant filing In applica¬ 
tion under the provisions of section 44 
of the Trademark Act need allege use of 
the mark somewhere and submit speci¬ 
mens to show such use remains for deter¬ 
mination. 

The last ruling by the Patent and 
Trademark Office was John Lecroy «1* 
Son. Inc. v. Langis Foods Ltd.. 117 USPQ 
717 (TTAB 1973) in which the Board 
stated ’’There is nothing in the Act au¬ 
thorizing the Patent Office to require of 
a foreign applicant under section 44(d) 
use of his mark prior to the filing of his 
application In his home country’ • • 
page 719. The Board expressly overruled 
In re Certain Incomplete Trademark Ap- 
plications 137 U8PQ 69 (Comr. Pats. 
1963), which held that an allegation of 
use of the mark somewhere and speci¬ 
mens were required. This reversed the 
ruling of Ex parte Society Fromageric:. 
Bel. 105 USPQ 392 (Comr. Pats. 1955), 
which had reversed the ruling of Ex 
parte British Insulated Callender's Ca¬ 
bles Ltd.. 83 USPQ 319 (Comr. Pats. 
1949>. 

The Court of Appeals in SCM Corpo¬ 
ration v. Langis Foods Ltd., supra, held 
that under section 44(d) of the Trade¬ 
mark Act a foreign applicant obtained 
a constructive use date in the United 
States as of the filing date of the first 
application in a convention country. 

In light of that decision, it is proposed 
that the Commissioner rescind the policy 
set forth in In re Certain Incomplete 
Trademark Applications, supra, to reflect 
the concept that a filing in a foreign 
country creates a constructive use of the 
trademark in the United States sufficient 
for filing an application under section 44 
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(d) of the Trademark Act, Likewise, a 
foreign registration would be construed 
to be constructive use for the purpose of 
filing an application under section 44(e) 
of the Act. Accordingly, an application 
filed under section 44 need not allege use 
of the mark or be accompanied by speci¬ 
mens. However, the applicant filing un¬ 
der section 44<d) would be required to 
submit a certified copy of the application 
which is the basts of a priority claim and 
the applicant filing under section 44 <e) 
must still submit a certification or certi¬ 
fied copy of the registration In the coun¬ 
try of origin of applicant. 

The Lisbon revision of Article 4A of 
the Paris Convention, ratified by the 
United States on January 4. 1962. pro¬ 
vides that a regular national filing In any 
Convention country shall give rise to a 
right of priority, whatever may be the 
subsequent fate of that application. Thus 
a foreign applicant may file In the United 
States, claiming priority under section 
44(d) but relying on use in commerce 
rather than a registration under section 
44(e). 

Notice is hereby given that pursuant to 
the authority contained in section 41 of 
the Act of July 6. 1946 ( 60 Stat. 440. 15 
U.8.C. 1123) and section 6 of the Act of 
July 19. 1952, as amended (85 Stat. 364. 
88 Stat 1949, 35 UB.C. 6 as amended), 
the Patent and Trademark Office pro¬ 
poses to amend Title 37 of the Code of 
Federal Regulations by amending 
$5 221.21, 2.39,2.56. 4.1 and 4.7. 

It is proposed to revise and amend the 
sections as follows (additions are indi¬ 
cated by arrows; * deletions are 
bracketed): 

PART 2—RULES OF PRACTICE IN 
TRADEMARK CASES 

1. By amending 12.21(a) to read as 
follows; 

§ 2.2! Requirement* for receiving a fil¬ 
ing date. 

(a) Materials submitted as an applica¬ 
tion for registration of a mark will not be 
accorded a filing date as an application 
until all of the following elements are 

received: 

• • • • • 

(5) At least one specimen or facsimile 
of the mark as actually used ►, except 
that a specimen or facsimile is not re¬ 
quired when I 2.39 is applicable*; 

• • • • • 

2. By revising paragraphs (a) and 
<b> and by the addition of new para¬ 
graphs (c> and (d) to 5 2.39 to read as 
follows: 

§ 2.39 OmiiMiion of Ptillrgkli<m»4 [atlr- 
K .it ion] of use [in commerce] by 
foreign applicant*. 

(a> The ►allegations* [allegation] 
that the mark is in use In commerce 
►and that the specimens or facsimiles 
show the mark as actually used in con¬ 
nection with the goods**, required by 
12.33(b), and the statements of the 
dates of applicant's first use ►and that 


the applicant has adopted and Is using 
the mark shown in the accompanying 
drawing*, required by 9 2.33(a) (1) 
► (iv) .◄ (vii), and < viii), may be omitted 
in the case of an application filed pur¬ 
suant to section 44(e) of the act for reg¬ 
istration of a mark duly' registered in the 
country of origin of a foreign applicant, 
provided the application when filed is 
accompanied by a ►certification or cer¬ 
tified copy issued by* [certificate of] 
the trademark office of the [foreign] 
country ►of origin of applicant* show¬ 
ing that the mark has been registered in 
[the] ►that* country [of origin of the 
applicant] and also showing the mark, 
the goods for which registered and that 
said registration is then in full force and 
effect If the ►certification or certified 
copy* [certificate] is not in the English 
language, a translation is required. 

(b) Such allegations and statements 
may also be omitted In the case of an 
application claiming the benefit of a prior 
foreign application in accordance with 
section 44(d) of the act. The application 
in such case shall state the date and 
country of the first foreign application 
[and.] ►. A certification or certified copy 
Issued by the trademark office of the 
country where the first foreign applica¬ 
tion was filed shall accompany the ap¬ 
plication or be submitted within such 
time as is specified by the office. The 
certification or certified copy shall show 
the mark, the goods for which the first 
foreign application was filed, and the 
date of filing thereof. If the certification 
or certified copy is not in the English 
language, a translation is required. Be¬ 
fore* [before] the application can be 
considered as allowable ►in the absence 
of an allegation of use in commerce*, 
there must be filed a ►certification or 
certified copy issued by* [certificate of] 
the trademark office of the [foreign] 
country ►of origin of applicant* show¬ 
ing that the mark has been registered in 
[the] ►that* country [of origin of the 
applicant] and also showing the mark, 
the goods for which registered and the 
date of ►issue of the registration. If the 
certification or certified copy is not in the 
English language, a translation is 
required * [filing of the application. In 
such cases the specification of goods shall 
not exceed the scope of that covered by 
the foreign registration or application.] 
In the event the application is based upon 
a subsequent regularly filed application In 
the same foreign country the application 
must so state and must show that any 
prior filed application has been with¬ 
drawn. abandoned or otherwise disposed 
of, without having been laid open to pub¬ 
lic inspection and without having any 
rights outstanding, and has not served as 
a basis for claiming a right of priority. 

► (c) The foreign application or the 
foreign registration, which is the basis of 
a claim to registration under section 
44(d) or 44(c) of the act. shall be deemed 
to be constructive use of the mark for 
the purpose of filing an application under 
the act.* 

► (d) The specification of goods iden¬ 
tified in an application filed under 


section 44(d) or 44<e) of the act 
shall not exceed the scope of that cov¬ 
ered by the foreign application or regis¬ 
tration, and. furthermore, such identi¬ 
fication of goods in the application under 
the act shall include only those goods on 
or in association with which the appli¬ 
cant is actually using the mark or has 
a bona fide intention to use the mark on 
the filing date of the application under 
the act.* 

3. By revising 9 2.56 to read as follows: 
§ 2.56 SfM*cimr»w. 

The application must include five spec¬ 
imens of the trademark as actually used 
on or in connection with the goods In 
commerce. The specimens shall be dupli¬ 
cates of the actually used labels, tags, or 
containers, or the displays associated 
therewith or portions thereof, when made 
of suitable flat material and of a size not 
to exceed Inches <21.6 cm.) wide and 
13 inches <33.0 cm.) long. ►Specimens 
are not required when 9 2.39 is applicable, 
but if commercial specimens are avail¬ 
able. the applicant is encouraged to sub¬ 
mit such specimens.* 

PART 4—FORMS FOR TRADEMARK 
CASES 

f. By amending the “Notes" following 
5 4.1 by renumbering paragraph (2) as 
(2)<b), paragraph <3> as <3><b>, and 
paragraph <5> as <5)(b> and adding sub- 
paragraphs (2) (a). 3(a). and 5(a) to 
read as follows: 

Notes —(Amended] 


►<2)(a) A foreign applicant relying upon 
wet.ion 44(d) or 44(e) of the act shall specify 
only thoec goods which are comprehended 
within the identification of goods of the 
foreign application or registration upon 
which he relies and on which, on the filing 
date of the application, he Is actually using 
the mark or has a bona fide Intention to use 
the mark.* 

• • • • • 

► (3) (a) A foreign applicant relying upon 
section 44(d) or 44(e) of the act may omit 
the allegations of the date of first use of the 
mark, the date of first use of the mark in 
commerce and that the mark la now in use in 
such commerce* 


► (5) (a) A foreign applicant relying upon 
section 44(d) or 44(e) of the act who does not 
allege use of the mark may omit specimens 
and an allegation that specimens showing 
the mark as actually used are presented with 
the application, but if commercial specimens 
are available, the applicant Is encouraged to 
submit such specimens* 

• • • • • 

5. By amending the “Notes" following 
9 4.7 by renumbering paragraph (12) as 
(12) (a) and adding subparagraph <b) to 
read as follows: 

Notes.— (Amended] 

• • • • • 

► (12) (b) A foreign applicant retying upon 
section 44(d) or 44(e) of the act who does 
not allege use of the mark may omit speci¬ 
mens and an allegation that specimens show¬ 
ing the mark as actually used are presented 
with the application, but If commercial spec- 
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Lmens arc available, the applicant Is en¬ 
couraged to submit such specimens.-* 

Dated: July 22.1977. 

C: Marshall Dank. 
Commissioner of Patents 
and Trademarks. 

Approved: August 3,1977. 

Howard I. Forman, 

Acting Assistant*Secretary 
for Science and Technology. 

(Pit Doc.77-23095 Filed 3 9-77,8:45 an»l 

VETERANS ADMINISTRATION 

[ 38 CFR Part 8 ] 

SERVICE DISABLED VETERANS 
INSURANCE 

Application on Behalf of Incompetent 
Veteran 

AGENCY: Veterans Administration. 
ACTION: Proposed regulation. 

SUMMARY: The proposed amendment 
will revoke the present portion of the 
regulation which allows a third party, 
other than a guardian, to apply on be¬ 
half of a mentally incomptent veteran 
for Service Disabled Veterans Insurance. 
It has been determined that the present 
regulation exceeds the scope of the en¬ 
abling statute and the Intended effect of 
this action is to bring the regulation 
within the prescribed limits. 

DATE: Comments must be received on 
or before September 9. 1977. It Is pro¬ 
posed to make this amendment effective 
the date of final approval. 

ADDRESS: Send written comments to: 
Administrator of Veterans Affairs 
<271A>. Veterans Administration. 810 
Vermont Avc. NW.. Washington. D.C. 
20420. 

Comments will be available for Inspec¬ 
tion at the address shown above dur¬ 
ing normal business hours until Sep¬ 
tember 19.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Murray J. Zuckerman. Veterans 
Administration Center <290B), P.O. 
Box 8079. Philadelphia. Pa. 19101. 215- 
951-5733. 

SUPPLEMENTARY INFORMATION: It 
has been determined that the amend¬ 
ment to section 722<a) and the enact¬ 
ment of section 722(b), Title 38. United 
States Code, prior to the amendment to 
the portion of J 8.0(b) (2) which Is now 
being revoked had adequately corrected 
inequities in this area. 

Additional Comment Information 

Interested persons are Invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposal to the 
Administrator of Veterans Affairs 
(271 A), Veterans Administration, 810 
Vermont Avenue NW.. Washington, D.C. 
20420. All written comments received will 
be available for public Inspection at the 
above address only between the hours of 
8 am. and 4:30 p.m., Monday through 


Friday (except holidays), until Septem¬ 
ber 19. 1977. Any person visiting Central 
Office for the purpose of Inspecting any 
such comments will be received by the 
Central Office Veterans Services Unit In 
room 132. Such visitors to any VA field 
station will be informed that the rec¬ 
ords are available for inspection only in 
Central Office and furnished the address 
and the above room number. 

Notc.—T he Veterans Administration baa 
determined that thU document does not con¬ 
tain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11821 as amended by Execu¬ 
tive Order 11949 and OMB Circular A-109. 

Approved: August 2. 1977. 

Max Cleland. 

Administrator. 

In 5 8.0. paragraph <b)(2>. is revised 
to read as follows: 

§ 8.0 Eligibility. 

• • • • • 

(b> • • • 

(2) An application for insurance un¬ 
der tills paragraph should be made on 
the form prescribed therefor, but any 
WTitten statement which in substance 
meets the requirements of this para¬ 
graph may be considered an applica¬ 
tion. If the applicant Is mentally In¬ 
competent, the application may be made 
by a guardian, and. If required under 
the State law. after the court shall have 
authorized the fiduciary to make such 
application. 


(FR Doc.77-23021 Filed 8-0-77:8:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 61 ] 

[FRL 775-2 J 
VINYL CHLORIDE 

National Emission Standards for Hazard¬ 
ous Air Pollutants; Extension of Com¬ 
ment Period 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: The deadline for submittal 
of comments on the amendments to the 
vinyl chloride standard which were pro¬ 
posed on June 2, 1077 (42 FR 28154). is 
being delayed from August 1.1977, to Au¬ 
gust 19. 1977. The Society of Plastics 
Industry. Inc., because of the time re¬ 
quired to make the proceedings from the 
public hearing available, has asked that 
the deadline for comments be delayed fo 
that they will have ample opportunity to 
review the proceedings. 

DATE: Comments must be received on 
or before August 19.1977. 

ADDRESS: Comments should be sub¬ 
mitted (preferably in triplicate) to the 
Emission Standards and Engineering Di¬ 
vision (MD-13), Environmental Protec¬ 
tion Agency. Rese%rch Triangle Park, 
N.C. 27711, attention: Mr. Don R. Good¬ 
win. 


All public comments received may be 
inspected and copies at the Public In¬ 
formation Reference Unit <EPA Li¬ 
brary’). Room 2922, 401 M Street SW.„ 
Washington. D.C. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Don R. Goodwin, Emission Standards 
and Engineering Division. Environ¬ 
mental Protection Agency. Research 
Triangle Park. N.C. 27711, telephone 
919-541-5271. 

SUPPLEMENTARY INFORMATION: 
On June 2. 1977 (42 FR 28154). the En¬ 
vironmental Protection Agency proposed 
amendments to the vinyl chloride stand¬ 
ard which was promulgated under the 
authority of section 112 of the Clean Air 
Act on October 21. 1976 (42 FR 46561). 
The notice of proposal requested public 
comments on the amendments by Au¬ 
gust 1. 1977. 

On July 19, 1977. a public hearing on 
tho proposal was held in Washington, 
D.C. The proceedings were made avail¬ 
able to the Agency on July 28, 1977. Ad¬ 
ditional time was required to make copies 
of the proceedings and distribute them 
to Interested parties. The Agency be¬ 
lieves that an extension of the comment 
period through August 19, 1977, is Justi¬ 
fiable. 

Dated: August 2,1977. 

Edward F. Turk. 

Acting Assistant Administrator 
for Air and Waste Management. 

IFJt Doc.77-3299! Piled 8-9-77:8:45 am] 


FEDERAL MARITIME COMMISSION 

[ 46 CFR Part 502 ] 

(Docket No. 77-401 

RULES OF PRACTICE AND PROCEDURE; 
SUBPENAS AND** DISCOVERY RE 
QUESTS DIRECTED TO COMMISSION 
STAFF PERSONNEL; REPLIES TO AP¬ 
PEALS 

Proposed Rulemaking 

AGENCY: Federal Maritime Commis¬ 
sion. 

ACTION: Proposed rule changes. 

SUMMARY: The Federal Maritime Com¬ 
mission proposes to amend its rules of 
practice and procedure to require that 
service of subpenns and discovery re¬ 
quests or motions directed against Com¬ 
mission staff personnel be served on the 
Secretary of the Commission; to author¬ 
ize the General Counsel to appoint an 
attorney to represent Commission staff 
personnel who ore involved; to permit 
rulings of the presiding officer to be ap¬ 
pealed and to be reviewed by the Com¬ 
mission Absent appeal in such matters; 
and to permit parties to file replies to 
appeals generally. The amendments are 
necessary because the present rules gov¬ 
erning subpena and discovery procedures 
are inconsistent and unclear and do not 
give the Commission an opportunity to 
rule upon matters affecting disclosure of 
is own records. Furthermore, the present 
rule governing appeals to the Comm is - 
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slon docs not provide for replies to such 
appeals. The effect of the proposed rule 
change® will be to conform subpena and 
discovery procedures as regards service 
and legal representation, to Involve the 
Commission in any decision concerning 
disclosure of agency records or the giving 
of testimony by Commission staff person¬ 
nel. and to facilitate decisions In the mat¬ 
ter of appeals to the Commission, 

DATES: Comments on or before: Sep¬ 
tember 9. 1977. 

ADDRESSES: Comments to: Secretary. 
Federal Maritime Commission, Washing¬ 
ton, D.C. 20573. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Joseph C. Polking. Acting Secretary. 

Room 11101, 1100 L 8treet NW.. 

Washington. D.C. 20573 <202-523- 

5725). 

S UPPLEMENTAR Y INFORMATION: 
Tli© present rule governing service of 
subpen as directed to Commission em¬ 
ployees does not conform to the analo¬ 
gous situation involving the use of dis¬ 
covery procedures directed to Commis¬ 
sion staff personnel. Thus. Rule 135, 46 
CFR Part 502. 135. concerning subpenas, 
provides that such subpenas shall be 
served on the General Counsel and refers 
to Commiss ion “employees.** However, 
Rule 209, 46 CFR 502.209. concerning the 
use of discovery procedures, refers to 
Commission “staff personnel” and is un¬ 
clear upon whom the various discovery 
requests or motions are to be served, ex¬ 
cept for notices to take depositions and 
for written interrogatories, both of 
which are to be served on the Secretary 
of the Commission. Neither of these 
rules, furthermore, provides for Commis¬ 
sion staff personnel to have legal repre¬ 
sentation if they become Involved in such 
matters. Nor do the rules insure that the 
Commission will have an opportunity to 
review rulings of the presiding officer 
affecting Commission records either by 
granting any party a right to appeal to 
the Commission or permitting the Com¬ 
mission to review such rulings on its own 
initiative. 

The present rule governing the filing 
of motions for leave to appeal rulin gs of 
the presiding officer. Rule 153, 46 CFR 
502.153, requires that motions for leave 
to appeal be accompanied by the appeal 
Itself so that the presiding officer will 
have before him the full grounds for the 
motion and appeal before ruling. How¬ 
ever. no provision is made for a party to 
fflc a reply to the appeal as distinct from 
his right to file a reply to the motion. 

The proposed amendments would 
remedy these defects in the present rules. 
Thus, in both subpena and discovery 
situations, a uniform procedure would be 
established with respect to the service 
of subpenas and discovery requests and 
pleadings by providing that all such 
documents be served upon the Commis¬ 
sion's Secretary. Moreover, the General 
Counsel will be authorized to designate 
an attorney to represent Commission 
staff personnel involved In these matters. 
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In order to insure the Integrity of the 
administrative process, however, the 
attorney so designated will thereafter 
take no part in the Commission’s deci¬ 
sionmaking process. 

Another problem which these amend¬ 
ments are intended to correct concerns 
the responsibilities of the Commission 
and the rights of the parties in matters 
concerning interrogation of Commission 
staff personnel and inspection of records 
in the custody of the Commission. The 
present rules permit the use of subpenas 
and discovery directed against Commis¬ 
sion staff personnel as they do against 
any private litigant. This is quite proper 
and consistent with the legislative grant 
of authority to the Commission set forth 
in section 27 of the Shipping Act, 1916. 
as amended, 46 UJ3.C. 826. See Senate 
Report No. 472. 90th Congress, 1st Sosa., 
August 2. 1967. p. 2: Hearings before the 
House Subcommittee on Merchant Ma¬ 
rine and Fisheries, August 15, 16. 1967, 
90th Congress, 1st Sc&s.. p. 61: Senate 
Hearings. May 8. 9, 1967, p. 8. Unlike 
private litigants, however, the Commis¬ 
sion is a government agency involved 
in law enforcement activities and has 
responsibilities which do not devolve 
upon private persons. Certain privileges 
have been granted to such agencies by 
law which have no analogue as regards 
private parties, for example, the privi¬ 
lege generally to withhold from disclo¬ 
sure internal personnel rules and prac¬ 
tices. inter-agency or intra-agency mem¬ 
oranda or letters, investigatory records 
compiled for law enforcement purposes, 
etc. See the Freedom of Information 
Act, as amended, 5 UH.C. 552(b). Im¬ 
provident disclosure of such informa¬ 
tion may have adverse effects on the 
Commission's ability to discharge its 
regulatory responsibilities. Requests for 
such information consequently involve 
delicate and sensitive considerations as 
to which the Commission has Intimate 
knowledge not necessarily possessed by 
presiding administrative law Judges 
however qualified they may be with re¬ 
spect to the laws of evidence and dis¬ 
covery. For that reason the Commission 
is proposing to insure that it will have 
an opportunity to give full consideration 
to such matters whether by way of ap¬ 
peal or by review on its own initiative. 
The proposed rule, furthermore, would 
apply whether the presiding judge grants 
or denies the particular request. 

As mentioned, the present rule govern¬ 
ing the filing of motions for leave to ap¬ 
peal rulings of the presiding officer, Rule 
153, 46 CFR 502.153, does not provide 
that replies may be filed to the appeal 
itself as distinct from the motion. There¬ 
fore, although the presiding officer is 
able to consider all of the arguments 
presented by the moving party in favor 
of granting leave to appeal contained in 
both the motion and the appeal itself, 
he docs not have the benefit of complete 
replies and parties who oppose the mo¬ 
tion and appeal are placed at a disad¬ 
vantage. Experience has shown, further¬ 
more. that parties often assume that 
they have a right to file replies to all 
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pleadings and documents served on them 
if they wish even if rules do not make 
specific provision and consequently file 
replies anyway. The Commission be¬ 
lieves that the specific grant of permis¬ 
sion to file such replies would be fairer 
to all parties, would provide the presid¬ 
ing officer with a complete discussion of 
the issues involved, and would further¬ 
more save time by enabling him to cer¬ 
tify the entire set of arguments to the 
Commission for its decision should he 
decide to grant leave to appeal with no 
need for further pleadings. Rule 153 Is 
proposed to be amended accordingly. 

Therefore, pursuant to section 4 of 
the Administrative Procedure Act (5 
UjS.C. 553), and sections 27 and 43 of the 
Shipping Act, 1916 <46 U.S.C. 826, 841a). 
Part 502 of Title 46. Code of Federal 
Regulations, is proposed to be amended 
as set forth below: 

PART 502—RULES OF PRACTICE AND 
PROCEDURE 

1. Section 502.135 Is proposed to be re¬ 
vised to read as follows: 

§ 502.135 Stiliprfin of (x>mim**ton -iitff 
personnel, document* or thing*. 

<a) A subpena for the attendance of 
Commission staff personnel or for the 
production of documentary materials in 
the possession of the Commission shall 
be served upon the Secretary. If the sub¬ 
pena is returnable at hearing, n motion 
to quash may be filed within five (5) 
days of service and attendance shall not 
be required until the presiding officer 
rules on said motion. If the subpena is 
served in connection with prehearing 
depositions, the procedure to be followed 
with respect to motions to quash and 
replies thereto will correspond to the 
procedures established with respect to 
motions and replies in ft 502.132(c). 

tb> The General Counsel shall des¬ 
ignate an attorney to represent any 
Commission staff personnel subpenaed 
under this section. The attorney so des¬ 
ignated shall not thereafter participate 
in the Commission’s decision-making 
process concerning any issue in the pro¬ 
ceeding. 

(c) Rulings of the presiding officer is¬ 
sued under ft 502.135(a) shall become 
final rulings of the Commission unless 
an appeal Is filed within ten (10) days 
after date of issuance of such rulings 
or unless the Commission on its own 
motion reverses, modifies, or stays such 
rulings within twenty (20) days of their 
issuance. Replies to appeals may be filed 
within ten < 10) days. The filing of such 
appeals shall stay the presiding officer’s 
rulings until the Commission acts upon 
the matter. 

2. Section 502.209 is proposed to be 
revised to read as follows: 

§ 502.209 IW of di*ro\rr> procedure * 
directed to Conimi*atoti •infT person - 
ncl. 

(a) Discovery procedures described in 
ft ft 502.204, 502.205, 502.206. 502.207, and 
502.208. directed to Commission staff 
personnel shall be permitted and shall 
be governed by the procedures set forth 
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in those sections except as modified by 
paragraphs <b> and <c) of this section. 
AU notices to take depositions, written 
interrogatories, requests for production 
of documents and other things, requests 
for admin iss ions. and any motions in 
connection with the foregoing, shall be 
served on the Secretary of the Commis¬ 
sion. 

<b> The General Counsel shall desig¬ 
nate an attorney to represent any Com¬ 
mission staff pcrsouncl to whom any dis¬ 
covery requests or motions are directed. 
Tiie attorney so designated shall not 
thereafter participate in the Commis¬ 
sions decisionmaking process concern¬ 
ing any issue in the proceeding. 

(c) Rulings of the presiding officer 
issued under « 502.209ra» shall become 
final rulings of the Commission unless 
an appeal is filed within ten <10* days 
after date of issuance of such rulings or 
unless the Commission on its own mo¬ 
tion reverses, modifies, or stays such rul¬ 
ings within twenty (20) days of their 
issuance. Replies to appeAl* mav be filed 
within ten <10> days. The filing of such 
appeals shall stay the presiding officer’s 
rulings until the Commission acts upon 
the matter. 

3. Section 502.153 is pro*>osed to be 
amended by inserting the following sen¬ 
tence after the third sentence: 

§ 502.133 4pprol from ruHn*’ of permitt¬ 
ing officer (linn ord-m of d»«nif*«nl 
in whole or in purl. 

• • * Replies to the motion and the 
appeal may be filed within fifteen (15) 
days after date of service thereof unless 
the presiding officer for good cause 

shown enlarges or shortens the time. 

* 

Nor*: Since the proposals wt forth in this 
rulemaking proceeding concern procedural 
matters limited to the conduct of formal 
proceedings before the Commission, their 
adoption could in no way be considered to 
result in major federal action significantly 
affecting the quality of the human environ¬ 
ment ad thin the meaning of the National 
Environmental Policy Act of I960 (42 U.S.C. 
4321 et aeq.). Consequently no environmental 
Impact statement will be issued In this 
proceed tug. 

By order of the Federal Maritime 
Commission. 

Joseph C. Policing. 
Acting Secretary. 

|PR Doc.77 23097 Plied 8-0-77:8:45 ami 

FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 43 ] 

(Docket No. 212651 

UNIFORM SETTlEMENT RATES ON PAR- 
ALLEL INTERNATIONAL COMMUNICA¬ 
TIONS ROUTES 

Order Extending Time for Filing Comments 
and Reply Comments 

AGENCY: Federal Communications 

Commission. 

ACTION: Extension of time. 

SUMMARY: In response to the request 
by ITT World Communications Inc. the 


dates for comments and replies set forth 
in the Commission’s Notice of Proposed 
Rulemaking. FCC 77-369. released June 
13, 1977. arc extended to August 22, 1977, 
and September 21. 1977, respectively. 

DATES: Comments may be field on or 
before August 22. 19777 and Reply Com¬ 
ments on or before September 21, 1977. 

ADDRESSES: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Francis L. Young, Common Carrier 

Bureau, Federal Communications 

Comnu&ssion. Washington. D.C. 20554, 

202-632-5550. 

SUPPLEMENTAL INFORMATION: 

In the matter of uniform settlement 
rates on parallel international communi¬ 
cations routes (42 FR 31175; June 20. 
1977). 

Odder 

Adopted: August 3. 1977. 

Released: August 4. 1977. 

By the Chief. Common Carrier Bureau. 

1. Before the Commission for con¬ 
sideration is the request for e xten sion of 
time, filed July 22. 1977, by ITT World 
Communications Inc. (WorldComm) 
seeking a ten day extension of the filing 
deadlines in this proceeding. In support 
of its request WorldComm claims that 
the press of other Commission proceed¬ 
ings and scheduled vacations limit the 
time for adequately preparing comments 
for tills proceeding. WorldComm further 
states that the other international 
record carriers it anticipates will file 
comments in this proceeding do not op¬ 
pose the requested extension, 

2. This proceeding involves matters of 
important international communications 
policy. The brief extension sought would 
not unduly delay the proceeding. Good 
cause appears to exist for the extension 
requested. Thus, the request will be 
granted. 

3. Accordingly. Pursuant to authority 
delegated under I 0.303 of the Com mis- 
sion's Rules und Regulations, 47 CFR 
0 303. the motion for extension of time, 
filed July 22. 1977. by ITT World Com¬ 
munications Inc. is granted: and 

4. It is ordered, That the dates for fil¬ 
ing comments nnd reply comments are 
extended and that interested persons 
may file comments on or before August 
22,1977, and reply comments on or before 
September 21, 1977. 

Walter R. Hincuman, 
Chief, Common Carrier Bureau. 

JFR Doc.77 23022 Filed 8-9-77:6:45 am) 


[ 47 CFR Part 73 ] 

(Docket No. 21230: RM-28031 

FM 8RQADCAST STATION IN 
BONITA SPRINGS, FLA. 

Proposed Changes in Tab!© of Assign¬ 
ments; Order Extending Time for Filing 
Reply Comments 

AGENCY: Federal Communications 

Commission. 


ACTION: Order. 

SUMMARY: Action taken herein ex¬ 
tends the time for filing reply comments 
to a Notice of Proposed Rule making for 
the substitution of commercial FM 
Channel 241 for 240A at Bonita Springs 
And required changes in three other com¬ 
munities. Petitioner, Gold Coast Broad¬ 
casting Corp., has requested additional 
time to respond to issues raised by 
several parties in comments. 

DATE: Reply comments are due on or 
before August 19, 1977. 

ADDRESSES: Federal Communications 
Commission. Washington. D.C. 20554 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James J. Gross, Broadcast Bureau. 

202-632-7792. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of 4 73- 
202(b), Table of Assignments. FM broad¬ 
cast stations. (Bonita Springs. Florida) 
(42 FR 33779; July 1, 1977). 

Order Extending Tna for Fiunc Reply 
Comments 

Adopted: August 3. 1977. 

Released August 4,1977. 

By the Chief. Broadcast Bureau; 

1. The Commission has before it a re¬ 
quest for a two week extension of time to 
file reply comments in the above-cap- 
tioned proceeding from August 5.1977. to 
August 19.1077. The request is from Gold 
Coast Broadcasting Corp. (“Gold 
Coast**), licensee of WLEQ<FMi Bonita 
Springs. Ha. Gold Coast, the petitioner 
iii this proceeding, seeks the suhftltution 
of Channel 241 for 24^A at Boniia 
Springs, and a shift of channel assign¬ 
ments in three other communities. 

2. A prior extension of time for com¬ 
ments and reply comments was requested 
by three Interested parties alter Gold 
Coast had filed its supporting comments. 
The extension was granted and com¬ 
ments were timely filed by Palmer Broad- 
cisting Co . Lee Countv FM. Tnc.. Light¬ 
house Broadcasting, Inc., Radio South 
Dade. Inc.. Radio Broward. Inc., and 
Bartell Broadcasting of Florida, Inr. 
Gold Coast claims that these comments 
arc somewhat lengthy and raise a num¬ 
ber of legal, financial, and engineering 
matters to which Gold Coast would like 
to reply. Furthermore. Gold Coast says, 
its president and general manager re¬ 
sides in Florida, its englncermg consul¬ 
tant in Connecticut, and its legal counsel 
in Washington. Gold Coast desires a to¬ 
tal of four weeks in which to prepare its 
reply comments and therefore seeks to 
extend the original tw*o w’eck period by 
this two week extension. Counsel for 
Gold Coast informs us that the parties 
who filed comments to date in tills pro¬ 
ceeding have stated by phone that they 
have no objection to this extension. 

3. We are of the view that Gold Coast 
1ms made a sufficient showing of grounds 
for an extension of time in this proceed¬ 
ing. Accordingly, it is ordered. That the 
date for filing reply comments in this 
proceeding Is extended from August 5. 
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1977. to and including August 19. 1977. 

4. This action Is taken pursuant to au¬ 
thority found in Sections 4(1). 5(d)(1), 
and 303(r) of the Communications Act of 
1934. as amended, and § 0.281 of the 
Commission’s Rules. 

Federal Communications 
Commission. 

Wallace E. Johnson. 

Chief . Broadcast Bureau. 

|FR Doc.77-23023 Filed 8-0-77;7:46 am| 


[ 47 CFR Part 81 ] 

J Docket No. 20617; RM-2369; FCC 77-625! 

CHANNELING ARRANGEMENTS OF CAN¬ 
ADA/UNITED STATES FOR WEST 
COAST, GREAT LAKES. AND EAST 
COAST FOR APPENDIX 18 MARITIME 
MOBILE CORRESPONDENCE FREQUEN¬ 
CIES 

AGENCY: Federal Communications 
Commission. 

ACTION: Notice of Proposed Rulemak¬ 
ing. 

SUMMARY: Implementation of an ar¬ 
rangement between United States and 
Canada covering assignment of VHF 
maritime mobile public correspondence 
channels to coast stations on the West 
Coast, East Coast, and on the Great 
Lakes and the St. Lawrence Seaway. 
This action is necessary because the ar¬ 
rangement with Canada has been re¬ 
cently finalized. 

DATES: Comments must be received on 
or before September 6. 1977, and reply 
comments must be received on or be¬ 
fore September 16, 1977. 

ADDRESSE8: Federal Communications 
Commission. Washington, D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert DeYoung. Safety and Special 
Radio Services Bureau, 202-632-7197. 

SUPPLEMENTARY INFORMATION: 
Adopted: July 21, 1977. 

Released: August 3.1977. 

In the matter of Proposed Canada/ 
United States channeling arrangements 
for the West Coast, Great Lakes, and 
the East Coast for Appendix 18 mari¬ 
time mobile correspondence frequencies. 
Docket No. 20617, RM 2359 (40 FR 
51404). 

1. On October 28. 1975, we released a 
Notice of Inquiry in the above capUoned 
matter. All comments received favored 
adoption of the proposed arrangements. 
Wc subsequently finalized the arrange¬ 
ments with Canada by a letter to Can¬ 
ada signed by the Chairman of the Com¬ 
mission on December 15, 1976. This 
Notice is a consolidation of that pro¬ 
ceeding and of a petition for rulemak¬ 
ing In RM 2359. 

2. The purpose of tills rulemaking is 
b) incorporate these arrangements into 
the Commission's rules. Simultaneously, 
the Canadian Government will imple¬ 
ment its own and compatible plan. Part 


of these arrangements is a plan sub¬ 
mitted by the North Pacific Marine Ra¬ 
dio Council. Inc., hereinafter called 
(NPMRC). and is entitled "North Pa¬ 
cific Marine Radio Council. Inc., and 
Western Canada Telecommunications 
Council Public Correspondence Commit¬ 
tee report on a new maritime VHF Pub¬ 
lic correspondence frequency assignment 
plan," hereinafter called (Joint Plan). 
The Joint Plan resulted from a Joint ef¬ 
fort between NPMRC and Western Can¬ 
ada Telecommunications Council, here¬ 
inafter called (WCTC), and was sub¬ 
mitted as a Working Paper at the Can¬ 
ada/USA meeting held in Ottawa, Can¬ 
ada in 1975. ThLs plan was submitted as 
a petition for rulemaking by NPMRC 
(RM-2359). 

3. The provUions of the Joint Plan 
when implemented by the U.S. and Can¬ 
ada will apply to waters of the State of 
Washington and of the Province of 
British Columbia within the coordina¬ 
tion boundaries of "Arrangement A" of 
the Cnnada/USA Frequency Coordina¬ 
tion Agreement above 30 MHz, Other ar¬ 
rangements between the Uj 8. and Can¬ 
ada apply to the Oreat Lakes and East 
Coast. 

4. Public coast stations authorized by 
the Commission in UJ3. waters within 
the boundaries of the West Coast joint 
plan will be governed by these arrange¬ 
ments and $ 81.303 or duplication of 
service will not be applicable to these 
stations. In the Great Lakes and on the 
East Coast, the arrangements will facili¬ 
tate frequency assignments and licensing 
coordination procedures. 

5. The primary purpose of the Joint 
Plan is to provide an improved public 
correspondence service in the Puget 
Sound area and facilitate frequency as¬ 
signments and coordination between the 
U.S.A. and Canada. The Joint Plan, if 
implemented, will also result In spec¬ 
trum-saving use of frequencies on both 
sides of the International boundary and 
will ease the inter-governmental admin¬ 
istrative burdens of coordinating chan¬ 
nel assignment on a case-by-case basis. 

6. The Joint Plan provides for district 
goegraphical areas which will be allotted 
primary, supplementary, and local chan¬ 
nels. The primary channel is intened 
to cover the entire geographical area, the 
supplementary channel is intended to 
improve coverage of a portion of the 
area or to relieve traffic congestion on 
the primary channel, and the local chan¬ 
nel will be a low-power (10 watts) chan¬ 
nel designed to provide local coverage to 
certain bays, inlets, or ports within the 
geographical area covered by the pri¬ 
mary channel. The plan is reflected on 
a map below. 

7. Implementation of the Joint Plan 
in the rules, will require modification 
of existing authorizations to conform 
with the technical requirements of the 
plan. In addition, the Commission will 
not accept for filing any application for 
public coast stations within the bound¬ 
aries of the proposed plan pending final 
resolution of this proceeding. All pend¬ 
ing applications for public coast stations 
in the Puget Sound area will be retained 


on file pending the outcome of the pro¬ 
ceeding. and such applicants will be 
given an opportunity to amend their 
pending applications to conform with 
the then existing rules. 

8. The proposed amendments of the 
rules, as set forth below, are issued pur¬ 
suant to the authority contained in sec¬ 
tions 4(1), 303 (b). (c), (d>. (f), and 
(r> of the Communications Act of 1934. 
as amended. 

9. Pursuant to applicable procedures 
set forth in f 1.415 of the Commission’s 
rules, interested persons may file com¬ 
ments on or before September 6. 1977. 
and reply comments on or before Sep¬ 
tember 16. 1977. All relevant and timely 
comments and reply comments will be 
considered by the Commission before 
final action is taken in this proceeding. 
In reaching its decision in this proceed¬ 
ing, the Commission may also take into 
account other relevant information be¬ 
fore it, in addition to the specific com¬ 
ments invited by this Notice. 

10. In accordance with the provisions 
of $ 1.419 of the Commission's rules, an 
original and 5 copies of all statements, 
briefs, or comments filed shall be fur¬ 
nished to the Commission. Responses will 
be available for public inspection during 
regular business hours in the Comm Is* 
sion’s Public Reference Room at Us 
headquarters In Washington, D.C. 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary. 

Part 81 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

PART 81—STATIONS ON LAND IN THE 

MARITIME SERVICES AND ALASKA- 

PUBLIC FIXED STATIONS 

1. In 6 81.304 a limitation symbol M 6 M 
is added in the Limitations column for 
the frequencies 161.800 MHz through 
162.000 MHz and a new subparagraph 
(b)(6) (which is now shown as "Re¬ 
served") is added to read as follows: 

g 81.30 I Frequencies available. 

(a) • • • 


Canto fmqutnry 


Condition* of um 

tKiJohi.ru) 


BeeUoii 

Limitation* 

• m 

IMu nm .. 

• 

+ 

K1XX 

81.304 

81.904 

25 

161. *00.. __ 


6,22,24 

ft. 22.1*4, at 
ft.22,24 
4,^.24,M 
0,22 
ft.24« 
4,22 
A 22, <0 
0.JU 
22.42 

141. K35...... 


141.850_ 


81.304 

1*1.375_ 

_ 


81.304 
RL 304 

mi. 925___ 


81.304 

141. WO.. _ 


81.304 

14J. 976 . 


81. .304 
81.304 
M.304 

102 000... 


102025. 





(b> • • • 


(6) This frequency is available for use 
by public coast stations serving the 
coastal areas of the State of Washington, 
including Puget Sound and the Province 
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of British Columbia In accordance with 
the provisions of Subpart S of Part 81. 


2. A New Subpart S Is added to read 
as follows: 

Subpart S—Canada. U.S.A. Channeling Arrange¬ 
ment for »HF Maritime Public Correspondence 

Sec. 

814101 Canada/U-S-A. ArrrangementB. 

81 002 Definition* 

81.003 Toclmical charactcmucat 
81.004 Canada U SJ\ channeling arrange¬ 
ment for West Coast VHP mari¬ 
time mobile public correspondence. 
81.905 Canada U S A. VHP channeling ar¬ 
rangement on the OreAt Lakes and 
the St. Lawrence Seaway. 

81 906 Catiada/U.8 A channeling arrange¬ 
ment for East Coaat VHP maritime 
mobile public correspondence. 

Ayttmooitt: Secs. 4(1). 303 (b). (c). (d). 
(f) and <r) of the Communication* Act of 
1034. a* amended 

Subprt S—Canada /U.S. A. Channeling Ar¬ 
rangement for VHP Maritime Public Cor¬ 
respondence 

g 81.901 Cunml.i/l .S. V. umingriurnl. 

Pursuant to arrangement between the 
United States and Canada, assignment 
of VHP frequencies to public coast sta¬ 
tions In certain areas of Washington 
State, the Great Lakes and the East 
Coast of the United States shall be made 
In accordance with the provisions of this 
subpart. 

g 81.002 Definition*. 

On the West Coast, the following terms 
are defined as follows: 

(a) Public Correspondence Sector. A 
distinct geographical area to which is al- 
loted primary, supplementary and local 
channels. 

tb) Primary Channel . A channel in¬ 
tended to cover the greater portion of a 
public correspondence sector. It may 
provide some coverage of an adjacent 
sector but must not cause harmful inter¬ 
ference beyond the adjacent sector. 

(c) Supplementary Channel. A chan¬ 
nel intended to Improve coverage of a 
portion of a sector poorly covered by a 
primary channel or to relieve traffic con¬ 
gestion on a primary channel. It must 
not cause harmful Interference beyond 
the adjacent sector. 

id) Local Channel. A low-power chan¬ 
nel designed to provide local coverage of 
certain bays, inlets and ports where cov¬ 
erage of primary or supplementary chan¬ 
nels Is poor or where heavy traffic loading 
warrants it. It must not cause harmful 
interference to primary or supplement¬ 
ary channels or to local channels In other 
sectors. 

§ 81.903 Technical cb»r»ctrri»tir*. 

On the West Coast, technical charac¬ 
teristics of coast stations shall be as fol¬ 
lows: 


For primary and supplementary 
channels the maximum transmitter pow¬ 
er shall be 50 watts and the maximum 
ERP shall be 125 w'atts. Antennas shall 
be sited no higher than necessary to pro¬ 
ride the desired coverage within the sec¬ 
tor. 

<b) For local channels the ERP shall 
not exceed 10 watts- Low siting, directive 
antennas and natural topography shall 
be employed to confine coverage to the 
local area and. In any event, to prevent 
harmful Interference to channels in oth¬ 
er sectors. 

<c> For Station design purposes the tol¬ 
erable interference level shall be consid¬ 
ered as a received signal of -107 dBm 
(-137 dBW> from a vertical dipole lo¬ 
cated 30 feet above the water. 

§81.904 Canada/I .S.I. rl»«nn«ling *r- 
rangcmml for Wr»i (Um*t VHF 
maritime mobile* public correspond¬ 
ence. 

For purposes of this subpart, and on 
the West Coasts of Canada and the Unit¬ 
ed States, channels shall be assigned, as 
follows: 

(a) The provisions of the Canada/ 
UB.A. channeling arrangement apply to 
waters of the State of Washington and 
of the Province of British Columbia 
within the coordination boundaries of 
“Arrangement A’* of the Canada/U.8.A. 
Frequency Coordination Agreement 
above 30 MHz. 

<b> The channeling arrangement ap¬ 
plies to the following public correspond¬ 
ence channels: Channels 24. 84. 25. 26. 
86. 27. 87. and 28. 

(c> Coast stations mfty be established 
by either country in accordance with the 
provisions of the arrangement without 
prior coordination with the other coun¬ 
try'. There shall, however, prior to im¬ 
plementation. be an exchange of infor¬ 
mation In respect of the establishment 
of new T stations or a change In technical 
parameters of existing stations. 

id> Coast stations proposed for estab¬ 
lishment which are not in acordance 
with the provisions of the arrangement 
shall be subject to prior coordination in 
accordance with the provisions of “Ar¬ 
rangement A of the Canada/U.S-A. Fre¬ 
quency Coordination Agreement above 
30 MHz. Such stations shall not be pro¬ 
tected from interference or cause inter¬ 
ference to existing or future stations 
which are established in accordance with 
the provisions of the arrangement. 

te) Existing stations shall comply with 
the provisions of the arrangement within 
12 months after it becomes effective. 

(f) The agreed channeling arrange¬ 
ment for the West Coast is as follows: 
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PUELIC CORRE¬ 
SPONDENCE SECTOR 

PRIMARY 

CHANNEL 

SUPPLEMENTARY 

CHANNEL 

LOCAL 

CHANNEL 

REMARKS 

BRITISH COLUMBIA 

Tof ino 

24 26 

86 84 

25 


Barkley Sound 

27 84 , 

26 

25 


Juan de Fuca (Canada) 

24 26 

86 84 



Gulf Islands 

27 84 

26 



St. of Georgia South 

24 26 

86 84 

25 


Sc. of Georgia North 

27 26 

87 84 

25 


Campbell River 

24 84 

86 26 



WASHINGTON 

Cape Johnson 

26 

87 

85 25 


• 

Pc. Grenville 

28 

85 

25 


Juan de Fuca (U.S.A.) 

28 25 

85 


Ch. 28-Western 
portion. Ch. 25 
-Eastern portion 

San Juan Islands 

28 

85 87 



Puget Sound North 

28 24 

85 


Ch.28 - West 
Whidbey Isl. 

Ch. 24 - East 
Whidbey Isl. 

Puget Sound 

Hood Canal 

26 25 

87 86 

24 


Lower Puget Sound 

28 24 

85 

25 
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CANADIAN/ft £.A CHANNEL! INo AHUANOiMCNl FO* 

WEST COAST VHF MARITIME MOBILE PUBLIC COHRESI’O >IDE :CC 
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§ 81.*>03 Canada/LLS. A. VHF rhnnnrl* 
inj: .lrriiriprmrnl on the Great Ukn 
anil the St. Lawrence Seaway. 

For purposes of this subpart, channels 
on the Great Lakes and the St. Lawrence 
Seaway shall be assigned, as follows: 

(a) The provisions of the arrangement 
apply to the waters of the Great Lakes 
and the St. Lawrence Seaway within the 
u>ordlnation boundaries of '‘Arrange¬ 
ment A" of the Canada/U.S.A. Frequency 
Coordination Agreement above 30 MHz. 

Cb) The arrangement applies to the 
following public correspondence chan¬ 
nels: Channels 24. 84. 25. 85. 26. 86. 27. 
87. 28. and 88. 

(c) Canada and the U.S.A. will use one 
shared channel, the following channel¬ 
ing arrangement is agreed: 

Canadian channels: 24. 85. 27. B8 (Note I). 

U 8 channels: 84.25. 80. 87. 28 (Note 2). 
shared channel: 26 (Note 3). 

Not* 1.—Also assignable to U.8. stations 
within the frequency coordination rone, fol- 
toirlug successful coordination with Canada. 

Not* 2—Also assignable to Canadian sta¬ 
tions wlthlh the frequency coordination 
tone, following successful coordination with 
the United States. 

Not*. 3—Changes to existing assignments 
nnd new assignments within the frequency 
r. ordination cone of either country are sub¬ 
ject to prior coordination with the other 
Administration. 

§81.906 Oinaila/rAA. channeling ar¬ 
rangement for East Cons! VUE* mari¬ 
time mobile public correspondence. 

For purposes of this subpart, channels 
on the East Coast shall be assigned, as 

follows: 

(a> The provisions of the arrange¬ 
ment apply to the Canadian and U.S.A. 
east coast waters including the St Law¬ 
rence River cast of the 8t. Lawrence 
Seaway within the coordination bounda¬ 
ries of "Arrangement A" of the Canada/ 
USA Frequency Coordination Agree¬ 
ment above 30 MHt. 

'b> The arrangement applies to the 
following public correspondence chan¬ 
nels: channels 24. 84.25, 85. 26. 86. 27,87. 
28. and 88 

ic> Canada and the U.S.A. will use 
one shared channel; the following chan¬ 
neling arrngenment is agreed: 

( &u*dlon channel*: 24. 85. 27. 88 (Note 1). 
1*5 A channels: 84. 25. 86. 87. 23 (Nolo 2). 
Shared channel: 26 (Note 3). 

Nor* 1.—Also asaigiAble to US. stations 
within the frequency coordination rone, fol¬ 
lowing successful coordination with Canada. 

Nor* 2 —Also assignable to Canadian sta¬ 
tions within the frequency coordination 
rone, following successful coordination with 
the United States. 

Non 3.—Changes to existing assignments 
and new alignments within the frequency 
coordination rone of either country are sub¬ 
ject to prior coordination with the other 

Administration. 

I Fa Doc.77'22944 Filed 5-9-77;8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 
[ 49 CFR Parts 1047,1082 ] 

(Nos. MC-O-3437, MC-C-4000) 

MOTOR TRANSPORTATION OF PROPERTY 
INCIDENTAL AND PASSENGERS INCb 
DENTAL TO TRANSPORTATION BY AIR¬ 
CRAFT 

Extension of Time for Filing Comments 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Extension of time for filing 
comments In the above-entitled rule- 
making proceedings. 

SUMMARY: The purpose of this docu¬ 
ment is to announce an extension of the 
lime for filing comments in the above- 
entitled rulemaking proceedings. 

DATES: Comments must be received on 
or before September 19. 1977. 

ADDRESSES: Send comments to: In¬ 
terstate Commerce Commission. 12th 
8t. and Constitution Ave. NW„ Washing¬ 
ton. D.C. 20423. All written submissions 
will be available for public inspection 
during regular business hours at the 
same address. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael Erenbcrg, Assistant Deputy 
Director. Section of Operation Rights, 
Office of Proceedings. 202-275-7292. 

SUPPLEMENTARY INFORMATION: 
The time for filing comments in the 
above-entitled proceedings, originally set 
as August 8, 1977, and previously ex¬ 
tended to September 7. 1977, is now ex¬ 
tended to September 19. 1977. No further 
extensions will be granted. 

H. G. Homme, Jr., 
Acting Secretary. 

|PR Doc.77-23083 Filed 8 8 77.8:45 am) 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
[ 50 CFR Part 23 ] 

INTERNATIONAL TRADE IN ENDAN¬ 
GERED SPECIES OF WILD FAUNA AND 
FLORA, IMPLEMENTATION OF CONVEN¬ 
TION 

Special Working Session Concerning the 
Convention on International Trade in 
Endangered Species of Wild Fauna and 
Flora 

AGENCY: U.S. Fish and Wildlife Service. 

ACTION: Notice of Special Working 
Session. 

SUMMARY: The parties to the Conven¬ 
tion resolved at their first meeting, in 
November 1976, to hold a 8pecial Work¬ 
ing Session. This session is being held 


to discuss several technical matters re¬ 
garding the implementation of the Con¬ 
vention: guidelines for shipments of liv¬ 
ing specimens, identification of speci¬ 
mens, exchange of musuem specimens, 
placing of confiscated animals and 
plants, and analysis of Appendices I and 
H 150 CFR 23.23). The findings of this 
session will not be binding upon the par¬ 
ties. but they will be considered for later 
adoption by the parties. 

DATES: Information must be received 
on or before August 31, 1977, in order to 
be most useful to the Service. Special 
Working Session to be held in Geneva. 
Switzerland October 17, 1977 through 
October 28.1977. 

ADDRESSES: Information should be 
sent to the Federal Wildlife Permit Of¬ 
fice. UJS. Fish and Wildlife Service, 
Washington, D.C. 20240. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. Richard L. Jachowski, Federal 

Wildlife Permit Office, U-S. Fish and 

Wildlife Service, Washington. D.C. 

20240. 

SUPPLEMENTARY INFORMATION: 
The letter of invitation to the United 
States of America, requesting participa¬ 
tion In the Special Working Session, is 
reprinted below with its attached docu¬ 
ments. 

March 16, 1977. 

The Secretariat of the Convention on 
International Trade in Endangered Spe¬ 
cies of Wild Fauna and Flora presents its 
compliments to the Embassy of the 
United States of America and has the 
honour to draw attention to the fol¬ 
lowing: 

1. At its first meeting held In Berne. 
Switzerland, from 2 to 6 November 1976, 
the Conference of the Parties to the Con¬ 
vention resolved that a Special Working 
Session be convened within six months to 
one year of the first meeting In order to 
discuss several items regarding the im¬ 
plementation of the Convention. 

2. At the same time, the Conference of 
the Parties to the Convention decided 
that a Steering Committee be established 
to coordinate with the Secretariat on the 
organization of the Special Working Ses¬ 
sion. 

3. The Steering Committee met in 
Merges. Switzerland, on 21 and 22 Feb¬ 
ruary 1977. The following decisions were 
taken: 

<a> The Special Working Session will 
be held at the World Health Organiza¬ 
tion Headquarters in Geneva, Switzer¬ 
land. from 17 to 28 October 1977. 

(b) States Party or Signatory to the 
Convention are Invited to participate ac¬ 
tively In the Special Working Session as 
well as other Interested States. AU States 
are invited to inform the Steering Com¬ 
mittee, at the Secretariat address above. 
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of their interest and expected partici¬ 
pation before 31 MAy 1977. 

<c) National and International orga¬ 
nizations with specific interests may also 
attend the Special Working Session as 
observers. 

cd) To attach to this Note a document 
defining the objectives of the Special 
Working Session, requesting working ma¬ 
terials from participating States and giv¬ 
ing relevant information. The Steering 
Committee and the Secretariat would 
appreciate this document being trans¬ 
mitted to the competent authorities. 

The Secretariat of the Convention on 
International Trade in Endangered Spe¬ 
cies of Wild Fauna and Flora avsils 
itself of this opportunity to renew to the 
Embassy of the United States of America 
the assurance of its highest considera¬ 
tion. 

Attachment to the Lrrra or Invitation 

INTRODUCTION 

At the first meeting of the Conference of 
the Parties, held tn Berne. Switzerland, on 
November 2-S. 1977. the Parties resolved that 
a Special Working Session be convened within 
6 months to 1 year In order to discuss several 
Items regarding the Implementation of the 
Convention The terms of reference of the 
Special Working Session are aa follows: 

(a) The development of Identification aids 
to facilitate the enforcement of trade restric¬ 
tions under the Convention; 

(b) The development of guidelines on the 
care and shipment of live specimens of spe¬ 
cies listed under the Convention; 

(c) The consideration of points raised by 
the control of “readily recognisable parts and 
derivatives" of species listed under the Con¬ 
vention and subsequent points raised during 
the meeting of the Conference of the Parties; 

(d) The consideration of the feasibility of 
applying a similar procedure to that regard¬ 
ing the exchange of herbarium specimens, 
so as to Include preserved animal specimens 
of registered scientific institutions; and 

(e) An analysis of Appendices I and II for 
scientific validity with a view to making 
recommendations to the next meeting of the 
Conference of the Parties, in accordance with 
the resolution adopted by the Conference of 
the Parties 

Furthermore, the goal of thin session 
is to produce such items of practical use 
as will be most helpful in the implemen¬ 
tation of the Convention. 

The resolution established a small 
Steering Committee to coordinate with 
the Secretariat the organization of the 
session. The following members of the 
Steering Committee participated in the 
meeting held at IUCN Headquarters, in 
Morges on 21-22 February 1977, where 
the present document was prepared: 
Canada. Ecuador. Switzerland and the 
United States of America. 

TIME AND VENUE OF THE SPECIAL WORKING 
SESSION 

The Special Working Session will be 
held at the World Health Organization 
(WHO) Headquarters in Geneva 
(Switzerland), from 17 to 28 October 
1977. 


OBJECTIVES OF THE SPECIAL WORKING 
SESSION 

The Special Working Session will not 
be entitled to make decisions or adopt 
resolutions which are binding on the 
Parties. The general goal of the session 
will be to prepare documents and resolu¬ 
tions for practical Implementation of the 
Convention. 

Recommendations for changes to the 
appendices can be adopted at the second 
regular meeting of the Conference of the 
Parties or by postal vote. 

In more detail, the objectives of the 
Special Working Session will be the fol¬ 
lowing: 

(a) Guidelines for shipments of living 
specimens: participants should be pre¬ 
pared to discuss the following matters— 
the desirability of establishing Interna¬ 
tionally agreed guidelines presently 
available; the substantive merits or de¬ 
merits of the existing guidelines: and any 
particular requirements for a species or 
group of species which should be included 
In internationally agreed guidelines. As¬ 
suming that participants agree that it is 
desirable to have international guidelines 
for the shipment of living specimens, and 
sufficient substantive information is 
available, participants should be pre¬ 
pared to draft a resolution recommend¬ 
ing the appropriate guidelines to the 
Parties. 

<b> identification of specimens: par¬ 
ticipants should be prepared to discuss 
the following items in relation to identi¬ 
fication aids—whether or not it is de¬ 
sirable to have Internationally agreed 
identification manuals; if so. what for¬ 
mat should be followed and what types 
of data should be included: and what 
action should be taken, and by whom, for 
the production of such manuals. Parti¬ 
cipants should also be prepared to dis¬ 
cuss the problem of identification of 
parts and derivatives with reference to 
the attached Conference document Doc. 
1.19. The Parties shoud examine the 
possibility of using standard Customs 
nomenclature for preparation of the list. 

<c> Exchange of museum specimens: 
participants should be prepared to dis¬ 
cuss the desirability of extending the ap¬ 
proach adopted by the Conference of the 
Parties at the first meeting for the ex¬ 
change of herbarium specimens to the 
exchange of preserved museum speci¬ 
mens. If it Is determined that a similar 
procedure is desirable, participants 
should be prepared to suggest appropri¬ 
ate procedures for the exchange of 
museum specimens including the identi¬ 
fication of eligible institutions and scien¬ 
tists. (See document Doc. 1.18 attached). 

<d» Placing of confiscated animals: 
participants should be prepared to dis¬ 
cuss the desirability of creating an in¬ 
formation system to enable the placing 
of confiscated live animals in rescue cen¬ 
ters. Participants should also be pre¬ 
pared to give information on the man¬ 
ner in which their own countries have 
solved the problems. 


(e) Analysis of Appendices / and II 
participants should be prepared to dis¬ 
cuss the list of species as they appear in 
Appendices I and II. Amendments made 
at the first meeting of the Conference of 
the Parties should not be considered 
Participants should make recommenda¬ 
tions for appropriate amendments based 
upon the criteria adopted by the first 
meeting (see documents Conf. 1.1 and 
1.2 attached). If time permits partici¬ 
pants should be prepared to make recom¬ 
mendations on any new proposals for 
amendments to Appendix I or II. 

MATERIALS TO BE SENT TO THE SECRETARIAT 
PRIOR TO THE SPECIAL WORKING SESSION 

In order to facilitate the accomplish¬ 
ment of the tasks of the Special Work¬ 
ing Session, papers shall be provided by 
the Steering Committee. To aid in the 
preparation of these papers. States are 
requested to provide the following ma¬ 
terials : 

Information on the availability within 
their countries of programmes, materials 
or aids used in training Customs or other 
inspection officers; 

Manuals, samples, lists of experts nr 
other materials used by Customs or other 
inspection officers in the Identification 
of various types of wildlife and plants; 

Guidelines or regulations presently 
used to Judge whether shipments of live 
.specimens arc properly prepared or 
shipped as to minimize the risk of in¬ 
jury, damage to health or cruel treat¬ 
ment. 

These materials, to be of maximum 
use. should be sent to Mr. J. Bemoy. 
Executive Secretary. IUCN. CH-1110 
Morges, Switzerland, by 31 May 1977. 

Also, tn order to facilitate the discus¬ 
sion of Appendices I and II participants 
should be prepared to indicate to the 
Secretariat by 31 May 1977. those species 
which should be considered for deletion 
or for movement to a different appendix, 
on the basis of their preliminary evalua¬ 
tion. 

PARTICIPANTS TO THE SPECIAL WORKING 
SESSION 

The Berne resolution on the Spech.i 
Working Session provides that, particu¬ 
lar areas concerning the implementation 
of the Convention, could best be exam¬ 
ined by technical experts in the fields of 
law enforcement. Customs control, zool¬ 
ogy, botAny. and the veterinary sciences 
This resolution and the description of the 
objectives of the session, should guide 
participating States In the choice of rep¬ 
resentatives. The Special Working Ses¬ 
sion is an expert meeting and not of a 
decision-making nature. 

In order to facilitate the organisation 
of the Special Working Session, it is 
necessary for the Secretariat to know by 
31 May 1977 which States intend to par¬ 
ticipate. The Steering Committee and 
the Secretariat hope that a large num¬ 
ber of States will show their interest in 
participating in the Special Working 
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Session and, consequently, begin appro¬ 
priate preparations. 

PROVISIONAL AGENDA OP THE SPECIAL 
WORKING SESSION 

The following agenda shall be con¬ 
sidered as provisional until such time as 
It is finalised by the Steering Commit¬ 
tee. While it may be unusual that an 
agenda be fixed without discussion by 
the participants, the Steering Commit¬ 
tee took this action for the following 
reasons: 

The October 1977 session will be of 
considerable length: 

It will be a meeting of specialists; 

It will not be necessary for all special¬ 
ists to be In attendance at all times; and 

By establishing a firm agenda, special¬ 
ists can pick and choose the sessions that 
are of interest to them, and can there¬ 
fore plan their attendance appropriately. 

All sessions will be plenary. 

PHOVUIIONAL AGKNDA 

17-18 10.1977; atildellnm on preparation 
and shipment of live specimen* of species 
lit ted In the appendices of the Convention. 

19.10.1077: Morning: Exchange of museum 
specimens. Afternoon; Placing of confiscated 
live animals In rescue centres. 

20, 21 and 24.10.1070 r Training and Iden¬ 
tification of specimens. 

2$ to 27.10.1977: Analysts of Appendices I 
and II of the Convention; Fauna. If time 
permits, consideration of amendments to 
Appendix I or II. 

28 10.1077: Analysis of Appendices I and 
II of the Convention: Flora If time permits, 
consideration of amendments to AppAdlx I 

or IX. 

CRITERIA TOR THE ADDITION Of SPECIES 

and Other Taxa to Appendices I and 

n AND FOR THE TRANSFER OF SPECIES 

and Other Taxa From Appendix II to 

Appendix I 

Tltr FIRST MEETING OF THE CONFERENCE OF 
THE PARTIES TO THE CONVENTION 

Decided that in determining the ap¬ 
propriate appendix into which a species 
or other taxon should be placed the bio¬ 
logical and trade status of the taxon 
should be evaluated together. 

APPENDIX i 

1. biological status. To qualify for 
Appendix I. a species must be currently 
threatened with extinction. Information 
of any of the following types should be 
required, in order of preference: fa> 
scientific reports on the population stee 
or geographic range of the species over 
a number of years, <b> scientific reports 
on the population size or geographic 
range of the species based on single sur- 
ve», <c) reports by reliable observers 
other than scientists on the population 
or geographic range of the species 
over a number of years, or <d> reports 
irum various sources on habitat de¬ 
struction, heavy trade or other poten¬ 
tial causes of extinction. Genera should 
be listed If most of their species are 
threatened with extinction and if iden¬ 
tification of individual species within the 
genus is difficult. The same should apply 
to the listing of any smaller taxa within 
larger ones. If most of the smaller taxa 


ore not threatened, but identification of 
individual species is difficult, the entire 
larger taxa should be placed on Appen¬ 
dix II. Taxa listed in Appendix I. be¬ 
cause of difficulty in separating them 
from endangered forms within the same 
taxa, should be annotated as such in the 
appendix. 

2. Trade status . Species meeting the 
biological criteria should be listed In Ap¬ 
pendix I if they are or may be affected 
by international trade. This should in¬ 
clude any species that might be expected 
to bo traded for any purpose, scientific 
or otherwise. Particular attention should 
be given to any species for which such 
trade might, over a period of time, in¬ 
volve numbers of specimens constituting 
a significant portion of the total popula¬ 
tion size necessary for the continued sur¬ 
vival of the species. The biological status 
and trade status of a species are ob¬ 
viously related. When biological data 
s?iow a species to be declining seriously, 
there need be only a probability of trade. 
When trade is known to occur, informa¬ 
tion on the biological status need not 
be as complete. This principle especially 
applies to groups of related species, 
where trade can readily shift from one 
species that is well-known to another 
for which there is little biological 
information. 

AfTENDJX II 

1. Biological status. To qualify for 
Appendix n. species need not currently 
be threatened with extinction, but there 
should be some indication that they 
might become so. 6uch an indication 
might be a decreasing or very limited 
population size or geographic range of 
distribution. Information on biological 
status should be one of the types re¬ 
quired for Appendix I species. Genera 
should be listed if some of their species 
are threatened and identification of in¬ 
dividual species within the genus is diffi¬ 
cult. The same should apply to listing 
any smaller taxa within larger ones. 

2. Trade status. Species meeting the 
biological criteria should be listed if 
they presently are subject to trade or arc 
likely to become subject to trade. The 
latter situation can arise where heavy 
trade in one species is extended to in¬ 
clude similar species if the demand 
grows or if supplies of the one species are 
depleted. The amount of trade that a 
species can sustain without threat of 
extinction generally will be greater for 
species in Appendix II than for those 
in Appendix I, so there should be evi¬ 
dence of actual or expected trade in 
such a volume as to constitute a poten¬ 
tial threat to survival of the species. Ap¬ 
pendix n serves in part as a monitor¬ 
ing tool (Article IV.3) to gather such 

trade data. 

• 

Criteria for the Deletion of Species 
and Other Taxa From Appendices I and 
II 

Considering that criteria for the addi¬ 
tion of taxa to Appendix lorn and for 
the transfer of taxa from Appendix n to 
Appendix I have been adopted; 


THE FIRST MEETING OF THE CONFERENCE OF 
OF THE PARTIES TO THE CONVENTION 

Resolves that the deletion of r plant or 
animal taxon from Appendix I or n or 
the reduction of protection given to this 
taxon by transfer from Appendix I to 
Appendix II is a serious matter that 
should be approached with caution. This 
caution is required for the following 
reasons: 

The addition to and deletion from the 
appendices to be different problems re¬ 
quiring different approaches by the Con¬ 
ference. If an error is made by the Con¬ 
ference by unnecessarily placing a plant 
or animal on an appendix, the result is 
the imposition of a documentation re¬ 
quirement. If however, it errs in prema¬ 
turely removing a plant or animal from 
protection, or lowering the level of pro¬ 
tection afforded, the result can be the 
permanent loss of the resources. If It errs 
it should be therefore toward protection 
of the resources. 

Criteria for deletion or transfer from 
Appendix I to Appendix II. should re¬ 
quire positive scientific evidence that the 
plant or animal con withstand the ex¬ 
ploitation resulting from the removal of 
protection. This evidence must transcend 
informal or lay evidence of changing 
biological status and any evidence of 
commercial trade which may have been 
sufficient to require the animal or plant 
to be placed on an Appendix Initially. 
8uch evidence should include at least a 
well documented population survey, an 
indication of the population trend of the 
species, showing recovery sufficient to 
Justify deletion, and an analysis of the 
potential for commercial trade in the 
species or population. 

In addition to the need for sufficient 
evidence prior to any action by the Con¬ 
ference to reduce protection for plants or 
animals presently listed, it is advisable to 
contact the country or countries or origin 
prior to this action. Many of the species 
or taxa on the present lists were placed 
there at the request of countries which 
may not be represented at the Confer¬ 
ence. The information from countries of 
origin and from (he Secretariat should 
be made available to the Parties for ex¬ 
amination in a written form prior to 
action by the Conference. 

Considering further that some species 
or taxa of plants and animals may be in¬ 
correctly placed on the present appen¬ 
dices. and that there are, fundamental 
practical problems of Implementation of 
the present lists. 

THE FIRST MEETING OF THE CONFERENCE OF 
THE PARTIES TO THE CONVENTION 

Resolves that the appendices should be 
examined in their entirety, species by 
species, by a technical conference that 
could be held in the near future or by 
some other means. 

Recommendations for Improving Tnc 
Effectiveness or the Convention 

EXCHANGE OF HERBARIUM SPECIMENS 

1. This working document, presented 
by the United Kingdom of Great Britain 
and Northern Ireland, aims to agree to 
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an international procedure In exempting 
herbarium specimens from the require¬ 
ments of the Convention. 

2. Paragraph 6 of Article VII of the 
Convention provides that the provisions 
of Articles HI, IV and V shall not apply 
to the non-commercial loan, donation or 
exchange between scientists or scientific 
institutions registered by a Management 
Authority of their State, of herbarium 
specimens, other preserved, dried or em¬ 
bedded museum specimens, and live plant 
material which carry a label Issued or 
approved by a Management Authority. 

3. The United Kingdom expected the 
amount of exchange in most types of 
specimens to be very small and we pro¬ 
posed to issue licenses where appropriate. 
But the amount of exchange in herba¬ 
rium specimens normally sent by post, 
is large and although already exempted 
from licensing in the UK. an interna¬ 
tionally agreed exemption system would 
facilitate such exchanges. 

4. We suggest that the best w'ay would 
be to use existing Customs declaration 
forms (UK specimen attached as annex 
to the present document). The exporter 
would write on it in manuscript "CITES’* 
(the acronym for the Convention), a de¬ 
scription such as “herbarium specimens’" 
and the code letter for his institution. 
Suitable code letters for all recognised 
botanical institutions in the world arc 
already available in pages 303-354 of the 
6th edition of the "Index Herbariorum’* 
published by Cost hock. Schcltcma and 
Holkema. Emmalaan 27, Utrecht, Neth¬ 
erlands in 1074 for the International 
Bureau for Plant Taxonomy and Nomen¬ 
clature. 

5. UK Customs and Post Office see no 
obvious objections to this idea, and Cus¬ 
toms would be prepared to recognise such 
a label in place of an import or export 
license. But the exemption could not of 
course be operated unless there were gen¬ 
eral agreement among Parties. If Parties 
agree, the procedure outlined could be 
adopted. 

Recommendations for Improving the 
Effectiveness of the Convention 

THE CONTROL OF "READILY RECOGNISABLE 
PARTS AND DERIVATIVES” 

1. This working document, presented 
by the United Kingdom of Oreat Britain 
and Northern Ireland, aims to exchange 
Information and ideas about readily rec¬ 
ognisable parts and derivatives, with a 
view to greater consistency among 
Bnrties. 

2. The Convention provides for the 
regulation of trade in whole living and 
d^ad animals and plants listed in Ap¬ 
pendices I and II and their readily rec¬ 
ognisable parts and derivatives. It was 
realized at the outset that determining 
which parts and derivatives WTre to be 
controlled would be a major problem in 
Implementing the Convention: such has 
been the case in practice both in the 
United Kingdom and. so we understand., 
in other Party States. 

3. The United Kingdom’s approach to 
tills problem, to date, can be broken down 
into a number of distinct steps, com¬ 
prising: 


(i) Determination of which parts and 
derivatives of Convention species are 
readily recognisable. A list was initially 
produced with the aid of scientific ad¬ 
vice, of the parts and derivatives of Con¬ 
vention species which could be recog¬ 
nised by Customs Officers in the course 
of their normal control of Imported 
goods, and which were either in trade or 
might enter into trade in the United 
Kingdom. * 

<li) Extension of controls to re cog¬ 
nisable groups. In certain cases the ports 
and derivatives of particular species 
could not be readily distinguished from 
those of othe species which arc not In the 
Convention, but it was felt necessary to 
control the parts and derivatives of the 
endangered species. This was achieved 
by extending the controls, to parts and 
derivatives of a group of species or to a 
group of products, including those in the 
group which are not in the Convention. 
Consequently all reptile skins, all spotted 
cat skins and spotted skins of certain 
other animals, all ivory (including tusks 
of the African elephant and of other ani¬ 
mals and the teeth of all animals) and 
all tortoise shell is subject to a licensing 
requirement in the United Kingdom. The 
groups controlled have so far been based 
on the United Kingdom Customs Tariff 
headings, under the internationally 
agreed Brussels nomenclature, which arc 
already familiar to Customs Officers and 
to traders. Applications for licenses for 
Appendices I and n species arc con¬ 
sidered according to the rules of the Con¬ 
vention. but licenses for all non-Conven- 
tion species are granted readily. All ap¬ 
plications for licenses arc carefully 
checked and there is. of course, a back¬ 
up sampling and identification service 
available both to Customs and Excise and 
the Management Authorities. 

(Ill) Concentration on major prod - 
ucts . The United Kingdom has adopted a 
policy of controlling only the major prod¬ 
ucts of the species concerned, for which 
the animal would be killed, and not 
its by-products. This is because trade re¬ 
strictions on major products would al¬ 
most certainly make any trade in a by¬ 
product alone uneconomic. (If trade In 
ivory from the Indian elephant, for ex¬ 
ample. were banned, the species is un¬ 
likely to be hunted solely to produce 
umbrella stands from elephants* feet). 

<iv> Identification at species level. The 
last step in finalising the United King¬ 
dom controls was to ensure that where 
identification at species level is essen¬ 
tial—for example to enforce the differ¬ 
ent Conveltion rules for Appendices I 
and II reptile skins—controls were only 
introduced in cases where an expert 
could make the necessary identification. 
Consequently the United Kingdom con¬ 
trols on reptile skins apply to all skin s 
(whether fresh, salted, dried, pickled or 
limed). whether or not split, and all rep¬ 
tile leather, but they do not at present 
cover manufactured reptile products, 
which give rise to serious identification 
problems. To date, therefore, the United 
Kingdom has only restricted trade in a 
few manufactured goods, notably those 
from spotted-cat skins. We are. however, 


seriously considering extending these 
controls (and Indeed those on primary 
products) wherever possible. 

(v) Goods marketed as derivatives of 
endangered species. In certain cases 
where recognition at the point of impor¬ 
tation present difficulties, the fact that 
goods intended for the retail market in 
the importing country arc likely to be 
labelled and marketed as derivatives of 
endangered species may assist in their 
control. This arises in the case of some 
luxury items where the trade stands to 
gain substantially by disclosing the con¬ 
tents of the goods or where advertising 
the derivation of the products is neces¬ 
sary to make such trade economic. Con¬ 
trol in such cases is facilitated by a 
Trade Descriptions Act in the United 
Kingdom which makes it an offence for 
traders to make false representations 
about goods on sale. These factors to¬ 
gether may make it possible to exercbe 
controls in cases where the criteria in 
the preceedlng paragraphs do not neces¬ 
sarily apply. The prime example of this 
can be seen in the case of cloth contain¬ 
ing at least some vicuna yam. Although 
the percentage content of vicuna in a 
particular bale of cloth may be so low ns 
to make its detection even by laboratory 
analysis extremely difficult, enforcement 
is assisted if the vendor calls the cloth 
"Vicuna.** However, this aspect of con¬ 
trol has its limitations. As with most new 
regulations, it may be difficult to estab¬ 
lish whether the goods were imported 
before or after the restrictions came Into 
force unless a check is first made on 
existing stocks and. of course, goods im¬ 
ported illegally could always be sold 
clandestinely to known customers. 

U S. Response 

The United States accepted the invi¬ 
tation to attend the Special Working 
Session, and sent the following material 
to the Secretariat. This material does 
not represent the final positions that the 
United States will take at the session. 
Rather, It is information for the Secre¬ 
tariat to transmit to other parties in 
order that they might prepare for the 
session. 

Programs, Materials, and Aids Used in 

Training Inspection Officers to Iden¬ 
tify Wildlife 

The first of a number of acts and 
treaties now enforced by the U.S. Pish 
and Wildlife Service addressing Importa¬ 
tions of wildlife was the Lacey Act which 
was enacted in 1900. The Lacey Act 
sought to control movement in interstate 
commerce of wildlife taken, transported, 
or sold in violation of State or Federal 
law. Later amendments further re¬ 
stricted the importation of wildlife from 
foreign countries wiien foreign law was 
violated. The first wildlife treaty between 
the United States and a foreign country 
was a bilateral treaty between the United 
States and Oreat Britain signing for 
Canada, to provide protection for migra¬ 
tory birds. This treaty was ratified in 
1916 and implementing legislation was 
passed In 1918. 
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In the ensuing years, additional trea¬ 
ties have been negotiated, new laws en¬ 
acted. regulations propagated, and pres¬ 
ent acta amended to further increase our 
international involvement. 

The Convention on International 
Trade in Endangered 8pecies of Wild 
Fauna and Flora is one of several inter¬ 
national treaties involving the United 
States that are designed to protect wild¬ 
life. With the ratification of the Conven¬ 
tion on International Trade in Endan¬ 
gered Species of Wild Fauna and Flora, 
and the passage of implementing legisla¬ 
tion in the form of the Endangered Spe¬ 
cies Act of 1973. it was only natural that 
the Law Enforcement Division of the 
U S. Fish and Wildlife Service be given 
primary enforcement responsibility for 
this legislation. The U.S. Pish and Wild¬ 
life Service, however, shares Jurisdiction 
in the enforcement of this and other 
wildlife laws with several nonwildlife 
oriented law enforcement agencies with¬ 
in the United States. The principal agen¬ 
cies include: the U.8. Customs Service 
under the Department of the Treasury, 
the U.S. Department of Agriculture, and 
the U S. Coast Guard. 

A large percentage of the Agents and 
Inspectors of the U S. Fish and Wildlife 
Service possess degrees In wildlife sci¬ 
ence. zoology, biology, or botany, while 
officers in those agencies such as the U.S. 
Coast Guard or Customs generally lack 
applied science credentials or back¬ 
ground in these areas. Therefore, the 
U.S. Fish and Wildlife Service has de¬ 
veloped a broad training program de¬ 
signed to provide a basic understanding 
of wildlife and wildlife identification to 
officers w’ho have a biological background 
as well as to those officers who have no 
previous wildlife training. 

The following Ls a summary of the 
various types of training provided to 
United States law' enforcement officers in 
the field of wildlife law enforcement, 
particularly In the area of endangered 
species identification. It should be recog¬ 
nized at this point that endangered 
sjjecles training has not reached the level 
of sophistication which other training 
areas have, such as migratory bird iden¬ 
tification. because of the relatively short 
period of time in W'hich this country has 
been dealing in the area of endangered 
species. 

TRAINING PROVIDED TO WILDLIFE OFFICERS 

The U.S. Fish and Wildlife Service cur¬ 
rently employs several categories of 
either full-time or part-time law en¬ 
forcement officers. These generally in¬ 
clude Special Agents who are full-time 
criminal investigators employed by the 
Division of Law' Enforcement, U.S. Fish 
and Wildlife Service, and are the most 
highly trained Federal wildlife law en¬ 
forcement officers in the United States. 
Each Special Agent receives a 7-week 
training course in criminal Investigation 
at the Federal Law Enforcement Train¬ 
ing Center operated by the Department 
of the Treasury. In addition, each Special 
Agent must complete a 5-week Special 
Agent Basic Course provided by the U.S. 
Fish and Wildlife Service. During this 


basic course, the Special Agent is trained 
in all laws and regulations for which he 
is granted enforcement authority. In¬ 
cluded in this training are detailed stud¬ 
ies in the mechanisms of the Endangered 
Species Act of 1973, and a course in the 
identification of those endangered 
species most commonly encountered by 
law* enforcement officers. This course in¬ 
cludes training in the identification of 
the various cat skins, crocodilian skins, 
ivory and ivory products, the more com¬ 
mon primates, and sea turtles and their 
respective products. The fundamental 
training aids used in this course consist 
of the actual endangered species prod¬ 
ucts which have been seized and forfeited 
to the United States Government. Then, 
following Special Agent Basic School, 
each new Special Agent is assigned to a 
training station for 12 to 18 months of 
intensive on-the-job training. During 
this on-the-job training program, fur¬ 
ther emphasis Ls placed upon the identi¬ 
fication of the more commonly encoun¬ 
tered endangered species and endangered 
species products. This training is con¬ 
ducted by senior officers using tlie actual 
endangered species and endangered 
species products encountered in day-to- 
day law enforcement operations. This 
way. each Special Agent becomes more 
familiar with the methods of identifying 
those endangered species products which 
he is most likely to encounter during 
normal operations. For Special Agents 
who have completed on-the-job training 
and who are considered fully qualified 
law enforcement officers, periodic in- 
service training is conducted. A part of 
this training includes refresher courses 
in the identification of the more com¬ 
monly encountered endangered species 
and their products. In addition, as new 
methods and techniques of identification 
are developed, these techniques are dis¬ 
seminated to all Special Agents through a 
Law Enforcement memorandum. 

The next category of law' enforcement 
officers within the U.S. Fish and Wildlife 
Service is that of the Wildlife Inspector. 
These officers arc assigned to Customs 
ports of entry and have the primary task 
of inspecting and clearing wildlife ship¬ 
ments which are presented for importa¬ 
tion or exportation. These officers are 
not generally granted authority to make 
arrests and therefore, do not receive the 
intensive law' enforcement training which 
is received by Special Agents. However, 
they do attend a Wildlife Inspector 
training course and are familiarized with 
ail U.S. laws restricting the importa¬ 
tion or exportation of wildlife. As part of 
their training, they receive the some 
course in endangered species identifica¬ 
tion as that received by Special Agents. 
They also have intensive on-the-job 
training in the identification of endan¬ 
gered species and endangered species 
products. As with Special Agents, Wild¬ 
life Inspectors soon become able to iden¬ 
tify between 75 and 90 percent of the 
endangered species and endangered 
species products which they encounter in 
their day-to-day operation. 

The third category of law enforcement 
officers employed by the U.S. Fish and 


Wildlife Service includes all other em¬ 
ployees of the Service to whom law en¬ 
forcement authority is granted. These 
officers go by several titles, but are distin¬ 
guished from Special Agents and Wildlife 
Inspectors by the fact that law enforce¬ 
ment is not their primary function. Law 
enforcement is considered a secondary 
activity in which they may engage in 
strictly on an opportunistic basis. These 
officers attend 3 w'eeks of intensive law 
enforcement training, which provides a 
basic background adequate for the per¬ 
formance of their law' enforcement 
duties. Part of this training Includes a 
basic course in endangered species iden¬ 
tification. However, because these officers 
do not normally encounter endangered 
species or their products in their dally 
operation, they are instructed to contact 
the nearest Special Agent if any sus¬ 
pected endangered specJes violation Is 
observed. 

OFFICERS EMPLOYED BY OTHER FEDERAL 
AGENCIES 

Several Federal agencies, other than 
the U.S. Fish And Wildlife Service, also 
have authority to enforce the Endan¬ 
gered Species Act. These Include the 
U.S. Customs Service, U.S. Department 
of Agriculture, the U.S. Coast Guard, 
and the National Marine Fisheries Serv¬ 
ice. In addition to these agencies, offi¬ 
cers of the U.S. Public Health Service 
and the U.S. Postal Service may also en¬ 
counter situations involving violations of 
the Endangered Species Act. Rarely do 
some of these officers have any wildlife 
or biological background and only occa¬ 
sionally have these officers received any 
formal training in wildlife identification. 
Therefore, in cooperation with these 
agencies, the U.S. Fish and Wildlife 
8crvicc has developed several types of 
training programs to assist these officers 
in recognizing and identifying endan¬ 
gered species and their products. When 
the opportunity arises, the U S. Fish and 
Wildlife Service provides formal train¬ 
ing in the prohibitions of the Endan¬ 
gered Species Act as well as endangered 
species identification to officers of these 
agencies. Such training is roughly equiv¬ 
alent to that given to the part-time law 
enforcement officers employed by the 
Service. This includes a general orienta¬ 
tion to the law's and n basic course in 
identification. These officers do not have 
the time to devote to achieving and 
maintaining proficiency in wildlife iden¬ 
tification: therefore, the goal of the 
Sendee is to acquaint them with general 
categories of wildlife which might be 
seen so that they may alert Special 
Agents or Wildlife Inspectors of the U.S. 
Fish and Wildlife Senlce if suspicious 
importations or exportations are en¬ 
countered. For those officers who do not 
receive formal training in identification 
of wildlife, Service law enforcement offi¬ 
cers provide informal on-the-job identi¬ 
fication training at every opportunity. 
Generally, these sessions occur when¬ 
ever a wildlife shipment containing an 
endangered species ls encountered. Much 
of this training Ls based on a one-to-one 
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relationship developed between the Serv¬ 
ice officers and the officer of the non¬ 
wildlife agency. The effectiveness of such 
training is largely dependent upon the 
Interest which can be instilled in the 
officer toward protecting the wildlife 
resource. Such Interest is often directly 
related to the ability of the Service to 
respond to requests for assistance by 
other law enforcement agencies. 

OTHER IDENTIFICATION/TRAINING METHODS 
AND PROGRAMS 

In addition to the training programs 
described above, the U.S. Pish and Wild¬ 
life Service maintains a list of wildlife 
experts who may be called upon to pro¬ 
vide identification services and. if nec¬ 
essary. testimony in those cases which 
are beyond the normal capability of the 
law enforcement officer. In many cases, 
this service Is provided without charge 
by these experts in the interest of the 
wildlife resource. This list of experts in¬ 
cludes curators of United States zoos, 
scientists employed by the Service and 
other Government agencies, and experts 
employed by private institutions. In ad¬ 
dition, the Service is currently studying 
the possibility of establishing a forensic 
laboratory for the identification and 
analysis of wildlife and wildlife products. 
In the past, many of these experts have 
provided training In their field of ex¬ 
pertise to law enforcement officers of the 
U S. Fish and Wildlife Service. The Serv ¬ 
ice has also on occasion provided train¬ 
ing in endangered species identification 
to officers of several State wildlife law 
enforcement agencies. Generally, this 
training Is based upon that training 
w r hich Is given to Service officers and is 
modified only to the extent needed to 
fulfill the requirements of the State 
agency. 

SUMMARY 

In summary, the U.S. Fish and Wild¬ 
life Service has developed several train¬ 
ing programs for the identification of 
endangered species and endangered spe¬ 
cies products. These programs are tail¬ 
ored to meet the individual requirements 
of the law enforcement officers to whom 
they are given. However, much addi¬ 
tional work needs to be done by the 
Service before its endangered species 
identification training reaches the level 
of competence which is achieved by the 
training It provides in other forms of 
wildlife identification. The biggest prob¬ 
lem In achieving this level of competence 
involves the diversity of species covered 
by the Endangered Species Convention. 
However, if training is focused on those 
species having the greatest potential for 
commercial use. such problems could 
largely be overcome. 

The UB. Fish and Wildlife 8crvlce is 
presently compiling an inventory of for¬ 
feited wildlife products that may soon 
be made available to party countries 
lor use as training or identification aids. 
The Inventory includes such items as raw 
and finished products of ivory-bearing 
species, crocodiles, polar bears, a wide as¬ 
sortment of endangered Felidae, and sea 
turtles. 


If a party country desires wildlife 
products in the aforementioned catego¬ 
ries for use as training aids, please con¬ 
tact Chief, Division of Law Enforcement. 
P.O. Box 19183. UB. Fish and Wildlife 
Service, Washington. D C. 20036. 

Manuals, Samples, and Other Materials 

Used by Inspection Officers to Iden¬ 
tify Wildlife 

The Fish and Wildlife Service uses 
samples of material from wildlife as an 
identification akl (see the accompanying 
report on training of inspection officers). 
It also maintains a list of experts who 
may be called on to assist in Identifying 
wildlife products. The list includes cura¬ 
tors of United States zoos, scientists em¬ 
ployed by the Service and other Govern¬ 
ment agencies, and experts employed by 
private institutions. 

Law enforcement officers of the Serv¬ 
ice have various reference books at each 
port of entry to help them Identify wild¬ 
life. However, the Service has no stand¬ 
ard Identification manual that can be 
used in enforcing the Convention. 

Guidelines for the Preparation and 
Shipment of Live Specimens 

The United 8tates presently has no de¬ 
tailed. comprehensive standards or regu¬ 
lations for the preparation and shipment 
of live wildlife or plants, which are in¬ 
tended to minimize the risk of injury, 
damage to health or cruel treatment. In 
this country, the legal basis for Federal 
regulation of animal care is the Act of 
August 23. 1966 (Pub. L. 89-544), com¬ 
monly known as the Laboratory Animal 
Welfare Act, as amended by the Animal 
Welfare Act of 1970 (Pub. L. 91-579). 
(Copies of this legislation and Its imple¬ 
menting regulations were attached. They 
are omitted in this reprinting of the 
material.) 

The preparation of animals for ship¬ 
ment by zoos and wildlife dealers in this 
country is often guided by the standards 
of the International Air Transport Asso¬ 
ciation. These standards do not have 
Federal endorsement and are strictly 
nongovernmental. However, they are the 
most detailed and specific guidelines 
available in the U.8. 

The Fish and Wildlife Service recently 
held a public hearing on the subject of 
humane transport, and is reviewing the 
comments that were received. Several 
Federal agencies are concerned with the 
shipment of wildlife, but have not yet 
developed regulations to provide ade¬ 
quate guidelines. 

The shipment of live plants is regu¬ 
lated by the UB. Department of Agricul¬ 
ture. The primary goal of this regulation 
Is to control the spread of plant pests 
and diseases. Consequently, any prepara¬ 
tion that will minimize the risk of injury, 
damage to health or cruel treatment (if 
indeed the latter applies to plants) must 
be given secondary consideration. There 
are no Federal regulations that establish 
guidelines for humane transport of 
plants. 

The Fish and Wildlife Service plans to 
assemble and present some detailed rec¬ 


ommendations at the Special Working 
Session. 

Species in Appendices X and n That the 
United States Wishes to Consider ro* 
Movement to a Different Appendix 

animals 

Mammals: Change recommended 

Mandrill (Paplo 

sphinx) _ From II to I. 

Diana monkey (Ccr- 

copithccvs dlana) _ Do. 

Yellow-tailed wooley 
monkey < Lagcthrix 

flavicauda). ...._.* Do. 

Bed-eared noee-spotted Do. 

monkey (Cercopithe- 
6ux ergihrotU). 

Fishes: 


Colorado squawflnh 
(Ptychochalus Ja- 
<Hul) _ — Do. 

iAke sturgeon (Acipen- 

$tr fuUexcenx) - Do. 

PLANTS 

Cactaccae ...._— From II to L 

Ariocarpus ogavoidex.. Do. 

Ariocarpus scaphorost - 

ruj .....--—— Do. 

Obregoma dentgrxi — Do. 

Pelecyphora axelligor- 

mix - Do. 

Attckium ritteri -- Do. 

Kchinocereux lindsayi Do. 

Lophophora wUHonuil- Do. 

Encephalocarpux 

xtroblH/ormis - Do. 


Request for Information 

The Service Is seeking information on 
each of the objectives of the session, in 
order to contribute effectively to the Im¬ 
plementation of the Convention. Prac¬ 
tical suggestions concerning the pro¬ 
cedural issues and data on the biological 
and commercial status of species In the 
appendices are especially welcomed, and 
should be submitted in writing to the 
Federal Wildlife Permit Office by August 
31, 1977. 

An informal public meeting to ex¬ 
change information and ideas concern¬ 
ing the session will be held at 9 a.m. on 
August 12. 1977. in Room 150. 1717 H 
Street NW.. Washington. D.C. 

Please note that the session is intended 
to be a meeting of experts in the fields 
of law enforcement, customs control, 
zoology, botany, and veterinary sciences 
It is open to countries that are not 
parties to the Convention and to non¬ 
governmental organizations. Organiza¬ 
tions wishing to send observers should 
send requests to: The Secretariat. Con¬ 
vention on International Trade in En¬ 
dangered Species of Wild Fauna and 
Flora, IUCN. 1110 Morges. Switzerland. 
A copy of each request should be sent to 
the Federal Wildlife Permit Office (see 
address above) • 

This notice was prepared by Dr. 
Richard L. Jachowski of the Federal 
Wildlife Permit Office. 

Dated: August 4. 1977. 

Lynn A. Greenwalt, 

Director , 

Fish and Wildli/e Service. 

|PR Doc. 77-23028 Piled 8-9-77:8:45 am] 
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[50CFR Pai. 32] 

HUNTING 

Aiapaho National Wildlife Refuge* Colo. 
AGENCY: Fish and WUdllfe Service, In¬ 
terior. 

ACTION: Proposed rule. 

SUMMARY: Notice is hereby given that 
it is proposed to add Arapaho National 
Wildlife Refuge. Colo., to the lists of ref¬ 
uge areas open for Vhe hunting of mi¬ 
gratory game birds, upland game, and 
big game. The Director has determined 
that a harvestablc surplus of game ex¬ 
ists, that there Ls public demand for ad¬ 
ditional recreational opportunity, and 
that this action is compatible with the 
major purposes for which this refuge 
was established. The proposed hunting 
program will provide for the harvest of 
a renewable resource and for additional 
public recreational opportunity. 

DATES. Comments must be received on 
or before September 15.1977. 

ADDRESS: Comments may be addressed 
to the Director, UR. Fish and WUdllfe 


Service, Department of the Interior. 
Washington. D.C. 20240. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ralph H. Town. Division of National 
Wildlife Refuges. UR. Fish and Wild¬ 
life Service. Washington. D.C. 20240. 
telephone 202-343-4305. 

SUPPLEMENTARY INFORMATION: 
Ralph H. Town is also the primary au¬ 
thor of this proposed rule. Pursuant to 
the requirements of section 102(2X0 of 
the National Environmental Policy Act 
of 1969 (42 UR.C. 4332(2X0). an en¬ 
vironmental assessment has been pre¬ 
pared on the proposal, which is available 
for public inspection and copying at 
Room 2340, Department of the Interior, 
18th find C Streets NW.. Washington. 
D.C. 20240. or by mall, addressing the 
Director at the address given above. On 
the basis of this assessment, the Director 
has determined that this rulemaking 
does not constitute a major Federal ac¬ 
tion significantly affecting the human 
environment. 

Nor*.—The UB Fish and Wildlife Serv¬ 
ice hfw also determined that thin document 


does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11949 and OMB 
Circular A-107. 

Accordingly, it is proposed to amend 
50 CFR 32 by the addition of Arapaho 
National Wildlife to the following Sec¬ 
tions: 

§32.11 Li»l of oprn arc**: migrator* 
game bird*. 

Counuoo 

Arapaho National Wildlife Refuge. 

§ 32.21 U*t of open areas; upland 
game. 

COLOKAOO 

Arapaho National WUdllfe Refuge. 

§ 32.31 l.ht of open nrr.ii; big game. 

COLOIADO 

Arapaho National Wildlife Refuge 

Dated: Augusts, 1977. 

Lynn A. Green w alt, 
Director . Fish and Wildlife Service. 

|FR Doc.77- 23027 File 8-9-77; 8:45 am| 
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This Motion of tho FEDERAL REGISTER contain* documant* othar than rules o t proposed rules that are applicable to the public. Notice* 
of hearing* and investigations, committee meeting*, agency decisions and rulings, delegations of authority, filing of petitions and application* 
end agency statements of organization and function* are examples of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 

Food Safety and Quality Service 

EXPERT PANEL ON NITRITES AND 
NITROSAMINES 

Correction in the Room Number for the 
Nitrites and Nirtosamines Meeting 

. Correction 

In FR Doc. 77-22831 appearing on page 
40007 In the issue for Monday. August 8. 
1977, in the address In the second para¬ 
graph. 18tli and Independence Avenue 
SW” should read “ 12th and Independ¬ 
ence Avenue SW*\ 


Forest Service 

COUGAR LAKE WILDERNESS STUDY 
REPORT 

Availability of Draft Environmental 
Statement 

Pursuant to section 102<2MC> of the 
National Environmental Policy Act of 
1969. the Forest Service. Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement for the Cougar 
Lakes Wilderness Study Report, USDA- 
FS-DKS (Adm» 77-04. 

The environmental statement concerns 
a proposal for the future management of 
the Cougar Lakes Wilderness Study Area 
comprised of approximately 170,800 acres 
within the Gifford Pinchot and 8noqual- 
mie National Forests In the counties of 
Lewis and Yakima in the 8tate of Wash¬ 
ington. 

Tills draft environmental statement 
was transmitted to CEQ on August 4, 
1977. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USD A. Forest Service, South Agriculture 
Building. Room 3210, 12th 8treet and In¬ 
dependence Avenue SW.. Washington, D.C. 
30013. 

USDA. Forest Service. Pacific Northwest Re¬ 
gion. 319 Southwest Pine Street. Portland. 
Greg. 97204. 

Wenatchee National Forest, P.O. Box 811, 
Wenatchee. Wash. 08801. 

Oi fiord Pinchot National Forest, 500 West 
12th Street, Vancouver, Wash. 98060. 

Mount Baker-Snoqualmle National Forest. 
1601 Second Avenue Building, Seattle, 
Wash. 98101. 

A limited number of single copies are 
available upon request to John L. Rogers. 
Forest Supervisor. Wenatchee National 
Forest. P.O. Box 811, Wenatchee, Wash. 
98801. 

Comments are Invited from the public, 
and from State and local agencies which 
are authorized to develop and enforce en¬ 


vironmental standards, and from Federal 
agencies having jurisdiction by law or 
special expertise with respect to any en¬ 
vironmental impact Involved for which 
comments have not been requested spe¬ 
cifically. 

Comments concerning the proposed 
action and requests for additional infor¬ 
mation should be addressed to John L. 
Rogers, Forest Supervisor. Wenatchee 
National Forest, P.O. Box 811, Wenat¬ 
chee. Wash. 98801. Comments must be 
received by December 2. 1977, in order to 
be considered in the preparation of the 
final environamental statement. 

Ejnar L. Roget, 
Acting Deputy Chief. 

August 4, 1977. 

|FR Doc.77-23100 Filed 8-9-77,8:45 am] 


PROPOSED RECONSTRUCTION OF THE 
BIG CREEK DAM IN THE SELWAY- 
BITTERROOT WILDERNESS WITH PRO 
VISIONS FOR THE USE OF MOTORIZED 
EQUIPMENT 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2> <C) of the 
National Environmental Policy Act of 
1969. the Forest Service. Department of 
Agriculture, has prepared a final envi¬ 
ronmental statement for the Proposed 
Reconstruction of the Big Creek Dam In 
the Selway-Bitterroot Wilderness with 
Provisions for the Use of Motorized 
Equipment. Forest Service Report 
Number USDA-FS-R1 < 03 > -FES-Adm- 
77-02. 

The environmental statement con¬ 
cerns the proposed reconstruction of the 
existing Big Creek Dam located at the 
outlet of Big Creek Lakes in the Selway- 
Bitterroot Wilderness, Mont. 

This final environmental statement 
was transmitted to CEQ on August 4, 
1977. 

Copies are available for Inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA Forest Service. South Agriculture 
Building. Room 3210, 12th Street and In¬ 
dependence Avenue SW., Washington. 
DC. 20013. 

USDA Forest Service. Northern Region. Fed¬ 
eral Building. Missoula, Mont. 59807. 

USDA Forrest Service, Bitterroot National 
Forest. 316 North Third Street. Hamilton, 
Mont. 69840. 

A limited number of single copies are 
available upon request to: 

USDA Forest Service, Bitterroot National 
Forest. 316 North Third Street, Hamilton. 
Mont 59840. 


Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined in the 
CEQ guidelines. 

August 4. 1977. 

Elmer L. Rocet. 
Acting Deputy Chief . 

|FR Doc.77-23101 Filed 8-9-77;8.45 am| 


SILVIES MALHEUR PLANNING UNIT 

Availability of Draft Environmental 
Statement 

Pursuant to Section 102(2) <C> of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a Draft Envi¬ 
ronmental Statement for the Sflvies- 
Malheur Planning Unit Land Manage¬ 
ment Plant, USDA-FS-R6-DES<Adm - 
77-0. 

The environmental statement con¬ 
cerns a proposal to allocate some 956,850 
acres of National Forest land In the 
Upper Malheur and Sllvies River Ba.Mii 
to a pattern .of land uses as follows: 

It is proposed to establish two un- 
roaded management units—Malheur 
River and the North Fork of the Malheur 
River (1 percent of the Planning Unit* 
Ten areas are proposed for resource pro¬ 
duction with fish and wildlife habitat 
emphasis (11 percent of the Planning 
Unit). All existing and two potential de¬ 
veloped recreation sites, plus four po¬ 
tential Impoundment sites will be main¬ 
tained in their present state. The Stink 
Creek (proposed) Research Natural Art* 
will be maintained and protected until 
final designation. Visual quality will be 
managed over the entire Unit. Sensitiv¬ 
ity Level One areas, however, are singled 
out because they have the greatest im¬ 
pact on outputs of the other resource- 
(7 percent of the Planning Unit is in 
resource management with emphas^ on 
visual quality). The majority of the Unit 
will be managed for optimum resource 
management with emphasis on timber 
and range under multiple use-sustained 
yield principles (81 percent of Planning 
Unit). 

The final decision of the Monument 
Rock Unit will be delayed until the plan¬ 
ning is completed on the Burnt-Powder 
Planning Unit of the Wallow a-Whitman 
National Porest. 

The Draft Environmental Statement 
was transmitted to CEQ on August 3, 
1977. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 
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rSOA. Forest Service. South Agriculture 
imllding. Room 3210, 17th Street end In¬ 
dependence Avenue, 8.W„ Washington, 

D C. 20250. 

USDA, Forest Service, Pacific Northwest Re¬ 
gion. 318 S.W. Pine Street, Portland. Ore- 
ton 07204. 

USDA. Porest Service. Malheur National For- 
r- it, 139 N.E. Dayton Street, John Day, 
Oregon 97845. 

UFDA. Porest Service, Ochoco National For¬ 
est Federal Building, PiinertUe. Oregon 

97754. 

USD A. Forest Service, Wallowa-Whitman Na¬ 
tional Forest. Federal Building. Baker, 
Oregon 97814. 

A limited number of single copies Is 
available upon request to Forest Super¬ 
visor Dan E. Williams, Malheur National 
Forest, 139 N.E. Dayton Street. John Day. 
Oregon 97845. 

Copies of the environmental statement 
have been sent to various Federal. State 
and local agencies as outlined in the CEQ 

guideline*. 

Comments are invited from the pub¬ 
lic. and from the State and local agen¬ 
cies which are authorized to develop and 
enforce environmental standards, and 
from Federal agencies having jurisdic¬ 
tion by law or special expertise with re¬ 
spect to any environmental Impact in¬ 
volved for which comments have not 
been requested specifically. 

Comment* concerning the proposed 
action and requests for additional Infor¬ 
mation should be addressed to Forest 
Supervisor Dan E Williams. Malheur 
National Forest, 179 N E. Dayton Street, 
John Day, Oregon 97845. Comments 
must be received by October 3. 1977. in 
order to be considered in the prepara¬ 
tion of the Final Environmental State¬ 
ment. 

Corns L, 8 wansoi». 
Rational Environmental Coor¬ 
dinator Planning, Program¬ 
ing and Budgeting. 

August 3, 1977. 

fPH Doc 77-279** Filed 8 9 77.8:45 amj 


Office of the Secretary 

COOPERATIVE FORESTRY RESEARCH AD¬ 
VISORY COMMITTEE COOPERATIVE 

FORESTRY RESEARCH-ADVISORY 

B0AR0 

Intent To Re establish and Provisional 
Notice of Meeting 

Notice ifl hereby given that the Secre¬ 
tary of Agriculture propose* to re-estab¬ 
lish Uie Cooperative Forestry Research 
Advisory Committee (Committee) for 
Uie purpose of advising the’Secretary 
and other officials on all aspects of the 
administration of the Cooperative Fores¬ 
try Research Program (also known as 
the Mclntlre-Stennis Program) estab¬ 
lished by Pub. L. 87-788. The Secretary 
has determined that re-establishment of 
this Committee is in the public interest 
in connection with the duties Imposed on 
the Department by Law. 

The Chairman of this Committee will 
** the Assistant Secretary for Conserva¬ 


tion. Research and Education. US. De¬ 
partment of Agriculture. 

This Committee will report directly to 
the Secretary. The Committee will meet 
annually at the call of the Chairman and 
will terminate two years from the date 
of it* establishment 

This notice is given In compliance with 
the Federal Advisory Committee Act 
(Pub. L. 92-463). Views and comment* 
of interested persons shall be made in 
writing and must be received by the As¬ 
sistant Secretary for Conservation. Re¬ 
search and Education. USDA. Room 
212-A. Administration Building. U.S. 
Department of Agriculture. Washington, 
D.C. 20250. on or before August 22, 1977, 
to be certain of consideration. 

All written submissions made pursuant 
to this notice will be available for pub¬ 
lic inspection at the Office of the As¬ 
sistant Secretary for Conservation, Re¬ 
search and Educ ation during regular 
business hours (7 CFR 1.27(b)). 

If the Committee is established and a 
charter timely filed, the Cooperative 
Forestry Research Advisory Board 
(Board) and the Committee will meet 
August 24-26. 1977, In Orono, Maine, 
beginning at 8:30 ajn.. Nutting Hall, 
University of Maine. 

The meetings are open to the public 
and will be held in Nutting Hall on Au¬ 
gust 24 and 26. A field trip is scheduled 
for August 25. The Board, meeting sepa¬ 
rately in Room 203, will consider reconi- 
me nations for the allocation of research 
funds. 

The Committee, meeting in Room 204. 
will evaluate forestry research require¬ 
ments and make suggestions for cooper¬ 
ative research activities. 

In Joint session, in Room 204. the 
Board and Committee will review Me¬ 
in tire-S tennis research accomplishments 
and evaluate progress in planning sys¬ 
tems to achieve coordinated, compre¬ 
hensive forestry research programs. 

The names of Board and Committee 
member* and agenda are available upon 
request to the recording secretary of the 
Board. R. J. Aldrich. USDA. CSRS. 
Washington. D.C.. 20250. or the record¬ 
ing secretary of the Committee. J. D. 
Sullivan. CSRS. Washington. D C.. 20250. 
Written statements may be fled with 
the Committee before or after the meet¬ 
ing. 

Dated: August5.1977. 

How Ago W. Hjorr. 

Director of Economics. 

Policy Analysis and Budget. 

|FR Doc 77 23117 Filed 6-9-77:8:45 am| 

CIVIL AERONAUTICS BOARD 

(Docket No®. 30400. 30494 end 30009) 

AMERICAN AIRLINES, INC.; 

ENFORCEMENT PROCEEDING 

Assignment of Proceeding 

This proceeding is hereby assigned to 
Administrative Law Judge Burton S. 
Kolko. Future communications should 
be addressed to Judge Kolko. 


Dated at Washington. DC.. August 4, 
1977. 

Henry M. Switxay. 

Acting Chief 

Administrative Law Judge. 
JFR Doc.77-23077 Plied 8 9-77;8:45 am) 


fDocket Noe 30277; 31812: 2991); 30407; 

30443: Order No. 77-8-10) 

ALLEGHENY AIRLINES, INC., ET AL. 

Chicago- Midway Low-Fare Route 
Proceeding; Order on Reconsideration 

August 2. 1977. 

Adopted by the Civil Aeronautic* Board 
at Us office in Washington, D.C., on the 
2nd day of August. 1977 

The Chicago-Midway Low-Fare Route 
Proceeding was instituted by Order 
76-12-149, December 28. 1976, and its 
scope wo* framed, after comments were 
received from Interested persons, by Or¬ 
der 77-5-81. May 17. 1977. Our principal 
rulings in the latter order were: ill That 
only the six largest Midway markets 
would be in issue; 1 (2) that additional 
authority at OHare Airport would not 
be considered; (3) that the proceeding 
would not exclude applicants who did 
not propose low-fare service; (4) that 
the impact of granting any low-fare ap¬ 
plications upon the standards and struc¬ 
ture of the Do mest ic Passenger Fare In¬ 
vestigation <DPFI> should bo explored, 
even though the DPFI would not itself 
be relitfgated; and (5) that no proce¬ 
dural deadlines would be imposed though 
the case should be conducted as expedi¬ 
tiously as possible. 

Petitions for reconsideration of several 
of these rulings have been filed by Mid¬ 
way Airlines, Midway (Southwest) Air¬ 
way Co,. Wright Air Lines, United Air 
Lines, the United States Department of 
Transportation (DOT), the City of 
Chicago and the Chicago Association of 
Commerce and Industry, the Louisville 
and Jefferson County Air Board, and the 
Iowa Deportment of Transportation. * 
Answers to one or more of these plead¬ 
ings were submitted by American Air¬ 
lines, Tran* World Airlines. Midway 
(Southwest) and the Cincinnati Parties. 
Finally. Allegheny Airlines has filed an 
application and motion to consolidate, 
which has been answered by Midway 
«Southwest) and North Central Air¬ 
lines. ’ 


'The 15 markets proposed for Inclusion 
were. In order of decreasing sire. Minneapo¬ 
lis 73 1 . Paul. Detroit. 8t Lou!®, Cleveland. 
Kama® City. Pittsburgh. Cincinnati. Co I urn- 
bu®, Indianapolis. Memphis. Dm Moines, 
Louisville, Omaha. Dayton and Buffalo. 

a The LoutivUle and Iowa petitions were 
accompanied by motions for leave to file late 
Good cause having been shown, thews mo¬ 
tions are granted. 

■ Allegheny request* nonstop authority in 
the ffve largest Midway market* In which 
authority Is not now held. The carrier had 
previously applied In this caso under the 
name of a subsidiary, Chicago Airline®, This 
new application u di.sebelow. 
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NOTICES 


Summary of Petitions and Answers 

1. DPFI issues 

Midway Airlines. Midway (Southwest) 
and DOT again contend that DPFI is¬ 
sues should be excluded from this pro¬ 
ceeding. They argue that the cose has 
become much more complicated than it 
need be and that expeditious processing 
will be impossible if the parties must ex¬ 
plore all the DPFI ramifications. Midway 
• Southwest) and DOT recommend that 
DPFI Issues simply be eliminated as not 
relevant Midway suggests that the fare 
proposals can be implemented through 
exemptions from DPFI requirements. In 
their answers. American and TWA main¬ 
tain that rate issues play a crucial role 
in the case and must be aired thoroughly. 

2. NUMBER or MARKETS 

Our determination to limit the case to 
the six largest Chicago markets is chal¬ 
lenged by Midway (Southwest). Wright. 
Louisville and Iowa. Midway <South¬ 
west) contends that the potential 
number of single plane markets was 
vastly overestimated in our prior order 
and that, as a practical matter, a maxi¬ 
mum of 65 markets will need to be 
analyzed. The proponents of market ex¬ 
pansion argue that the smaller Midway 
markets are the most in need of addi¬ 
tional service and are underdeveloped; 
therefore, they reason, that the smaller 
markets will grow much more dra¬ 
matically under the stimulus of new. 
low-fare service. This contention is sup¬ 
ported by Cincinnati in its answer but 
opposed by American and TWA. who 
see the limitation to six markets as 
reasonable. 

3. PROCEDURES 

Midway. Midway (Southwest) and 
DOT want the Board to set firm dates 
for the issuance of the initial decision 
and the Board’s final decision. They see 
no reason why the case cannot be com¬ 
pleted within one year; they urge the 
Board to signify its concurrence by pub¬ 
lishing projected dates. Chicago also ad¬ 
vocates expedition but would omit the 
initial decision and have the adminis¬ 
trative law Judge certify the record to 
the Board pursuant to Rule 22(d) of the 
Rules of Practice. Because of the uncer¬ 
tain future of Midway Airport. Chicago 
states that it is necessary to know the 
Board’s decision in this case by mid-1978. 
Chicago’s petition is opposed by TWA. 

4. CONSOLIDATION 

Midway (Southwest) and DOT oppose 
consolidation of applications that are 
not predicated upon low-fare service. 
The consolidation of competing applica¬ 
tions lacking this feature they view as 
unnecessary and as contributing im¬ 
portantly to delay and complexity.* * 


4 Certain other matters which have been 
raised by petitioners are not discussed spe¬ 
cifically here. These matters have been fully 
considered but the Board has concluded that 
they do not present new or different facte 
warranting comment or changes in Order 
77-6-81. The petition of United has not been 


Disposition or the Petitions 

The Board has carefully evaluated the 
petitions for reconsideration and the 
premises of Order 77-5-81. It has become 
clear that, despite our Intentions, this 
case would be far too protracted, and the 
evidentiary record would be far more ex¬ 
tensive than necessary, unless it is re¬ 
structured substantially; this can and 
must be done without compromising the 
Board's ability to reach a final decision 
on the record. We have also determined 
that the public interest requires a prompt 
disposition of this proceeding; we there¬ 
fore commit ourselves to reaching a 
decision within 12 months. 

This proceeding is unique for several 
reasons. First, the Board is under a stat¬ 
utory mandate to develop “as promptly 
as possible” the use of Midway Airport 
in order to relieve air traffic congestion 
at O’Hare Airport.* Second, the City of 
Chicago is facing a deadline on Its 
decision whether to renew its lease for 
Midway Airport. Third, this case involves 
applications for new and innovative low- 
price services which call for prompt at¬ 
tention. Fourth, the case involves, in part 
applications for initial licenses by new 
airlines. Finally. It raises the possibility 
of substantial shifts of intercity traffic 
from surface to air. 

In order to achieve the required degree 
of expedition, we have made three major 
decisions. First, we have decided to ex¬ 
clude consideration of the DPFI from the 
case. While we reject the arguments of 
some parties that the DPFI is irrelevant, 
we do believe that an alternative ap¬ 
proach is available to deal with rates 
issues. Second, we will not expand the 
number of markets to be considered. 
Third, we have determined that the rec¬ 
ord will be certified directly to the Board 
at the end of the hearing, bypassing an 
initial decision. 

1. CONSIDERATION OF THE DPFI 

Contrary to the contentions of Midway, 
Midway (Southwest) and the DOT, the 
relationship between the various low-fare 
S>roposals in this investigation and the 
DPFI cannot be ignored. The institution 
of the proposed services will undoubtedly 
have ratemaking implications not only 
in these markets but in other markets 
as well, and may ultimately require some 
modification of our DPFI ratemaking 
standards and policies. Since our objec¬ 
tive in order 77-6-81 was to strike a rea¬ 
sonable balance between the need to ex¬ 
pedite this case and the need to obtain 
a fully developed record, we decided to 
limit the rate issues to an examination 
of the implications for the DPFI of the 
rate issues raised here, as opposed to a 
relltigation of our DPFI findings. 

However, we are sympathetic to the 
argument that even consideration of 


discussed at alt since It addresses itself only 
to the statement of Issue* appended to Order 
77-6-81. This document was attached to the 
order for convenience but was not endorsed 
by the Board United's objections should bo 
addressed to the administrative law Judge 
at the prehearing conference. 

DO Stat. 1186. August 14. 1976. 


these DPFI-related issues would compli¬ 
cate this route proceeding and delay u* 
completion. As we announced in our 
order approving TWA’s new low-fore 
service. “Super Coach.” • wc Intend to in¬ 
stitute a rulemaking proceeding in which 
wc will explore the relationship between 
the DPFI and low-fare services. The 
same DPFI-related questions in issue in 
this case will be examined in the rule- 
making proceeding, so it will no longer 
be necessary to consider these Issue-: 
here. Therefore, wc are severing the 
DPFI-related issues from this case, in¬ 
cluding all issues under sections 404 and 
1002 of the Act. Wc expect the rulemak¬ 
ing to move forward rapidly, and to be 
completed in advance of any decision In 
this case. T 

2. NUMBER OF MARKETS 

There is a clear trade-off between the 
number of markets included In the ca.se 
and the amount of resources necessary 
to process it in 12 months. We have de¬ 
termined that the public benefits of add¬ 
ing additional markets are not as great 
as the public benefllts of reaching an 
early decision. The Board could not proc¬ 
ess the proposals for 15 direct markets 
within a one-year time period without 
committing practically all of its most 
experienced staff to the Midway proceed¬ 
ing. which would substantially delay 
other route cases. On the other hand, 
if we were to commit to this case only 
the resources we could spare without seri¬ 
ously interfering with our other respon¬ 
sibilities, the case could not be completed 
within anything close to 12 months if all 
the markets were included. 

In making the very difficult decision 
to limit the number of markets, we con¬ 
sidered the fact that once the very fun¬ 
damental issues involved arc litigated n 
this case, subsequent low-fare cases, if 
any. both in Chicago markets and 
throughout the rest of the country, 
should be much less complicated to proc¬ 
ess. Our speedy resolution of these Issues 
should have benefits extending far be¬ 
yond the Midwest region. Thus we find 
that it is in the national interest o 
process this case promptly; accordingy. 
the scope must continue to be limited :o 
six markets. 

3. PROCEDURES 

After careful consideration, wc have 
determined that the most effective way 
to reach an early decision In this case 
is to have the record directly certified by 
the administrative law judge to the 
Board following the hearing, under sec- 


• TWA Super Coach service will be offered 
In the Chlcago-Los Angeles market at prices 
37 percent below the normal coach fare level 
It it based upon high aeatlng density and 
the attainment of high load factors See 
Order 77-7-29. July II, 1977. 

* We must emphasize that wc arc severing 
DPFI-related Issues only. The question c*f 
the economic feasibility and public benefit 
of the proposed low-fore services, as well an 
the effect that these services may have on 
traffic stimulation and diversion, will still be 
considered as matters bearing on the pub!:c 
convenience and necessity. 
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tion 302.29 of the Board’s Procedural 
Regulations. In this way. we will be able 
to issue a tentative decision within 12 
months. A notice setting a date for pre- 
hearing conference will be Issued 
promptly and the staff’s proposed state¬ 
ment of issues and requests for evidence 
will be revised and recirculated. 

4. CONSOLIDATION 

t 

In Order 77-5-81. at 8. wc said that 
‘ as a matter of discretion the Board 
has determined to grant consolidation of 
all competing applications and not limit 
the scope of the proceeding by imposing 
a pretrial low-fare restriction." DOT 
and Midway (Southwest > have asked us 
to reverse that ruling, claiming that con¬ 
solidation is not legally required and 
will contribute to delay and complexity. 
We disagree and will deny these re¬ 
quests. 

Although this will be a leading case in 
determining whether new entry should 
be granted on the basis of offers of lower 
fares, it is also concerned with the re¬ 
vitalization of Midway Airport. The 
Board wishes to hear the applications of 
all carriers willing to provide service, at 
Midway, even at existing fare levels. This 
proceeding is an appropriate forum in 
which to do so. We wish to do so. also, 
in order to avoid the possibility of judi¬ 
cial challenge on the ground that cer¬ 
tificating one or more new' low-fare car¬ 
riers would economically preclude the 
grant of future applications proposing 
normal fare service. Consolidation may 
make the proceeding more complex: but 
It need not cause untoward delay, if all 
the applicants and intervenors adhere to 
the principles set forth at pages 8 and 9 
of Order 77-5-81. 

Turning to Allegheny's motion to con¬ 
solidate its application in Docket 31012. 
we are concerned that Allegheny did not 
offer to w ithdraw the application of Chi¬ 
cago Airlines in Docket 30407 contingent 
upon consolidation of its application in 
Docket 31012. If w r e accept Allegheny’s 
explanation that it believed the case 
would be limited to low-fare applica¬ 
tions, granting the motion would place 
the carrier in a position of competing 
against its wholly-owmed subsidiary. 
Chicago Airlines, for new authority. It 
would also, we believe, afford Allegheny 
an advantage over all other applicants. 
Finally, allowing tills kind of multiple 
pleading would contravene proper ad¬ 
min Istrative practice. We have, there¬ 
fore. decided to grant consolidation of 
the application in Docket 31012 and to 
dismiss the one in Docket 30407. Should 
Allegheny object to this disposition, it 
may file a petition for reconsideration 
under Rule 37. The petition must con¬ 
tain a complete justification, with ad¬ 
ministrative and judicial citation, if Al¬ 
legheny wishes to prosecute both appli¬ 
cations. 

Summary or the Scope 

In order to avoid confusion at sub¬ 
sequent stages of tills proceeding, we 
Mimmorize in this section the operative 
nilings in this order and in Order 

77-5-81. 


The primary issue is whether the pub¬ 
lic convenience and necessity require the 
certification of an additional carrier or 
carriers to provide nonstop service be¬ 
tween the terminal point Chicago (Mid¬ 
way Airport), on the one hand, and the 
coterminal points Cleveland. Detroit. 
Kansas City, Minneapolis/8t. Paul, 
Pittsburgh, and/or St. Louis, on the 
other hand. If so, which applicant or ap¬ 
plicants should be selected, what should 
be the duration of the authority, and 
what terms, conditions, and limitations, 
if any, should be attached to the au¬ 
thority. The issues include whether a 
term or condition should be placed in 
any certificate aw'ardcd to a carrier 
selected on the basis of its offer of lower 
fares assuring that lower fares will in 
fact be provided. We wish to consider 
also whether whatever authority we con¬ 
fer ought to be permissive and whether 
authority ought to be awarded to more 
than one applicant in any market. 

Any authority granted shall be ineli¬ 
gible for federal subsidy. 

New authority at Chicago's O’Hare 
International Airport shall not be in is¬ 
sue. 

Mandatory Joint fares (DPFI-Phase 4) 
between the points in issue and any other 
certificated point shall not be considered. 
There is no pretrial restriction preclud¬ 
ing an applicant from offering through 
fares over Midw ay Airport which arc less 
than the sum of the local fares. (E.g., if 
Plttsburgh-Mldway-SL Louis service is 
proposed, either single plane or on-line 
connecting, a through fare lower than the 
sum of the Pittsburgh-Midw'ay and Mid- 
way-St. Louis fares may be proposed.) 

Section 404 and section 1002 issues will 
not be considered in this investigation. 

The effect that the proposed low fares 
will have on traffic in the markets in is¬ 
sue and in other markets will be consid¬ 
ered matters bearing on the public con¬ 
venience and necessity. 

Control and interlocking relationships 
that may arise if certificate authority la 
awarded to Midway (Southwest) should 
be examined.* * 

There is no pretrial restriction exclud¬ 
ing proposals for route authority at DPFI 
fare levels. We consider the offer of lower 
fares, however, an important decisional 
factor in assessing the public conven¬ 
ience and necessity and the public inter¬ 
est. 

Accordingly, it is ordered that: 

i. Ordering paragraph (I) of Order 
77-5-81 be amended to read as follows: 

“1. This proceeding is instituted pur¬ 
suant to the Federal Aviation Act of 1958, 
as amended, particularly sections 204, 
401, 408. 409 and 416(b). The primary 
issues in this proceeding are: whether 
the public convenience and necessity re¬ 
quire the certification of an additional 
carrier or carriers to engage in air trans- 


* As noted above, the application of Chi¬ 
cago Airlines Is being dismissed. If Allegheny 
decides to prosecute that application rather 
than the one filed In tt‘s own name in Docket 
31012, the control and Interlocking relation¬ 
ships will be explored In accordance with 
Order 77-6-81, at 7. 


portation of persons, property and mail 
between the terminal point Chicago. Ill. 
(to be served through Midway Airport), 
and the coterminal points Cleveland. 
Ohio, Detroit, Mich.. Kansas City and St. 
Louis, Mo.. Minneapolis/8t. Paul, Minn., 
and/or Pittsburgh, Pa., if so, what should 
be the duration of any authority award¬ 
ed: and, if so. what terms, conditions and 
limitations should be placed on such 
authority." * 

2. The application of Allegheny Air¬ 
lines. Inc., Docket 31012. be consolidated 
into Docket 30277; 

3. The'applications of Chicago Air¬ 
lines. Inc., Docket 30407, and Allegheny 
Airlines. Inc. and Chicago Airlines, Inc.. 
Docket 30443, which were consolidated 
into Docket 30277 by ordering para¬ 
graphs (3) and (4) of Order 77-5-81, be 
dismissed: 

4. To the extent that they are not 
granted In thLs order, all petitions for 
reconsideration, motions and requests in 
response to Order 77-5-81 be denied: and 

5. The motions of the Louisville and 
Jefferson County Air Board and the Iowa 
Deportment of Transportation for leave 
to file petitions for reconsideration be 
granted. 

This order shall be published in the 
Feoeral Register. 

By the Civil Aeronautics Board: ,B 

Phyllis T. Kaylor, 

Secretary . 

|FB Doc.77 23071 FUed 8-9-77:8:45 am| 


(Docket 30277| 

CHICAGO MIDWAY LOWFARE ROUTE 
PROCEEDING 

Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on August 
30. 1977. *at 9:30 am. < local time>. in 
Room 1003. Hearing Room A. Universal 
North Building, 1875 Connecticut Avenue 
NW.. Washington. D.C., before Adminis¬ 
trative Law Judge Greer M. Murphy. 

In order to facilitate the conduct of 
the conference, parties are instructed to 
submit one copy to each party and six 
copies to the Judge of (1) proposed 
statements of issues; (2) proposed stip¬ 
ulations; (3) proposed requests for in¬ 
formation and for evidence; (4) state¬ 
ments of positions; and <5> proposed 
procedural dates. The Bureau of Operat¬ 
ing Rights will circulate Its material on 
or before August 12. 1977. and the other 
parties on or before August 24. 1977. The 
submissions of the other parties shall be 
limited to points on which they differ 
with the Bureau of Operating Rights, 
and shall follow the numbering and let¬ 
tering used by the Bureau to facilitate 
cross-referencing. 


•To the extent that the application of Mid¬ 
way (Southwest) Airway Co., Docket 30189, 
wu not consolidated Into Docket 30277, the 
remainder Is dismissed. 

* AU Members concurred. 
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Dated Rt Washington. D.C., August 4. 
1977. 

Henry M. Switkay, 

Acting Chief 

Administrative Late Judge. 

(FR Doc.77-23076 Piled 3 0-77.8:45 am] 


(Docket Noe. 81127 and 31162; Order 77-8-13] 

DOMESTIC PASSENGER-FARE INCREASE 

PROPOSED BY VARIOUS CARRIERS 

Order Dismissing Complaints 

August 3, 1977. 

Adopted by the Civil Aeronautics 
Board at its office m Washington. D.C. on 
the 3rd day of August, 1977. 

AU trunkline and local service carriers 
propose, effective August 7-18. 1977, a 
general fare increase of 1,5 percent above 
the level of fares in efTect before mid- 
July 1977 for transportation within the 
48 contiguous States and the District of 
Columbia.* * In addition, American Air¬ 
lines, Inc. (American). Eastern Air Lines, 
Inc. (Eastern). Pan American World Air¬ 
ways. Inc. (Pan American), Trans World 
Airlines, Inc. (TWA), and Western Air 
Lines, Inc. < Western >, propose a two- 
percent increase (an additional 0.5 per¬ 
cent) effective August 8-22, 1977. 

In justification, the carriers allege that 
their proposals are consistent with the 
Board's rate making methodology, based 
on data for the year ended March 1977, 
as adjusted to the respective tariff-effec¬ 
tive dates. A number of carriers have 
urged that the Board address the issue of 
anticipatory costs, and American and 
Western have submitted HOI projections 
to the mid-point of the quarter following 
the increase, in this case September 30. 
1977. 

The National Passenger Traffic Asso¬ 
ciation (NPTA) has filed complaints 
stating that, in light of the recent 0.7- 
percent increase, no reasonable basis 
exists for a further increase as soon as 
August. NPTA further alleges that appli¬ 
cation of a cost-inflation /actor beyond 
the tariff-effective date will result in 
overcharges to the public in periods of a 
decelerating trend in the rate of infla¬ 
tion. 

Upon consideration of the proposals, 
the complaints and answers, and all rele¬ 
vant matters, the Board finds that the 
complaints do not set forth sufficient 
facts to warrant investigation and conse¬ 
quently the requests for suspension will 
be denied and the complaints dismissed. 

Based upon data for the year ended 
March 1977, the Industry's ratemaking 
HOI. adjusted for utilization, standard 
seating, the 65-percent load-factor 
standard, removal of discount fares, and 
annualization of past fare and cost in¬ 
creases to August 15 (the earliest tariff- 
effective date) is 10.2 percent.* Adjusting 


* For moat carriers this results In a net 
Increase over present fare* of 0.8 percent, 
since they put into effect a 0,7-perccnt In¬ 
crease on either July 18 or July 22. 1077. 

> In the attached ROI analysis, the impact 
of the 0.7-percent increase authorised oifoc- 


this ROI to reflect the proposed 1.5-per- 
cent increase produces a ratemaking HOI 
of 11.60 percent, well below the 12-per¬ 
cent standard. Adjustments to the same 
tariff-effective date to reflect the pro¬ 
posed 2.0-percent increase (in lieu of the 
1.5-percent proposal, not compounded) 
raises the ROI to 12.07 percent. While 
this is above the standard, the deviation 
of 0.07 percent is too trivial to warrant 
suspension. In any event, it seems un¬ 
likely that the 2.0 percent increase will 
go into effect before September, since 
the proponents’ major competitors have 
so far not filed to match, by which time 
inflation of costs will have reduced the 
ratenmking HOI to 11.85 percent." 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 204(a). 403. 404. and 1002. 

7t is ordered. That: i The complaints 
in Dockets 31127 and 31162 are hereby 
dismissed: and 

2. Copies of this order be served upon 
all certificated scheduled carriers oper¬ 
ating between points within the 48 con¬ 
tiguous States and the District of Colum¬ 
bia, and the National Passenger Traffic 
Association, Inc. 

This order will be published In the 
Federal Register. 

By the Civil Aeronautics Board: 1 * 

Phyllis T. Taylor. 

Secretary . 

|FR Doc.77 23079 Filed 8-9-77;8:45 am) 


(Docket No 29430; Order 77-7-162] 

EASTERN AIR LINES, INC. 

Order Setting Matter for Oral Argument 

July 29, 1977. 

Adopted by tlie Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 29th day of July. 1977. 

In Docket 29439, Eastern Air Line* has 
requested that the Board authorize dis¬ 
cussions between Itself and other air 
carriers concerning what it has charac¬ 
terized as "possible agreements Intended 
to bring about more efficient methods 
relating to • • • (the) • • • research, 
design and procurement of needed fu¬ 
ture commercial aircraft types/' When It 
initially sought thte discussion authority. 
Eastern Indicated that the proposed dis¬ 
cussions would include. Inter alia, con¬ 
sideration of the establishment of an 
Air Transport Association procurement 


Uve In mid-July la not ohown os a past fare 
increase annualization (column 5) but in 
reflected In the annualization of the pro¬ 
posed 2.0-percent Increase in the final col¬ 
umn. 

• In view of the differing proposed effective 
dates, and the fact that several carries pro¬ 
pose either a 1.5- or 2.0-percent fare Increase, 
we urge the carriers to make known their 
Intentions ae to both timing and the In¬ 
crease they propose to post as aoon ba pos¬ 
sible In order to minimize public confusion. 

* All Members concurred. 

■Appendices filed as pari of the original 

document. 


office, which would obtain carrier agree¬ 
ment "on the specifications anti needs 
of the carriers for new aircraft." 

In Its initial pleading. Eastern submit¬ 
ted that the present generation of air¬ 
craft being flown by UB. air carriers is 
rapidly becoming obsolete; that there is 
an urgent need for the development of a 
new* aircraft type which is energy effi¬ 
cient and environmentally sound: that 
the cost to a single manufacturer to de¬ 
velop a new aircraft type may run os 
high as $1 billion; and that the manu¬ 
facturers arc unlikely to assume tho>c 
coets unless there is a reasonable pros¬ 
pect of their finding a substantial mar¬ 
ket for the resulting aircraft. 

Initially. Eastern's application wan 
supported by Allegheny Airlines and 
Texas International Airlines. 

By Order 76-8-134, August 25. 1976. 
the Board deferred action on Eastern's 
application and requested further com¬ 
ments. In taking this action, we noted 
that "decisions relating to the procure¬ 
ment of new or additional equipment by 
the carriers have traditionally been one 
of those sensitive competitive areas left 
to, the discretion of individual airline 
management," and that we were con¬ 
cerned with the potential anticompeti¬ 
tive implications of both the proposed 
discussions and any agreements which 
might arise out of them. On the other 
hand, we noted that there was wide¬ 
spread concern about the need for air¬ 
craft which use fuel more efficiently and 
economically and which produce less 
notee and pollution emissions, and the 
enormous financial outlays which would 
be required to develop and manufacture 
such aircraft types. 

Pursuant to Order 76-8-134, Eastern 
was instructed to more fully set out the 
specific items it believed warranted dis¬ 
cussion; the nature of the circumstanc e 
which prompted it to request discussion 
authority; the reasons why’ the desired 
objectives of the proposed discussion 
could not be achieved through alter¬ 
native, less anticompetitive means; and 
any other matters which would aid the 
Board in passing on its request. In ad¬ 
dition, the Board indicated that it would 
entertain comments from other inter¬ 
ested parties after Eastern had sub¬ 
mitted its further filing. 

Additional comments have been filed 
by Eastern and seven other air carrier s 
in support of the request for discussion 
authority. Another carrier. United Air 
Lines, has filed comments support in;: 
the request for discussion authority 
insofar as the discussions would concern 
the research and design of new commer¬ 
cial aircraft/ On the other hand, two 


■ American Airline*. Tran* World Airline- 
Della Air Line*. Northwest Airline*. Alle¬ 
gheny Airline*. Piedmont Aviation an<l 
Texas International Airline*. The oommema 
which were filed by Delta Air Line* were ac¬ 
companied by a motion lor leave to file out 
of time, which olmll bo jmuitod. 

■ United, however. Is opposed to the ftttgl* 
source or joint procurement of new commer¬ 
cial aircraft. 
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government agencies—the United States 
Department of Justice <DOJ> and the 
Council on Wage and Price Stability 
■ the Council >—filed comments indicat¬ 
ing opposition to a grant of discussion 
authority at the present time. No com¬ 
ments were filed by any of the major 
airframe or aircraft component manu¬ 
facturers. 

In Its comments, and In further sup- 
jK>rt of Its request for discussion author¬ 
ity, Eastern contends that the U.S. air 
transportation industry is presently 
facing two major equipment problems, 
namely. <1> the need for the develop¬ 
ment of new aircraft for the 1980's with 
modest technological improvements: and 
<2> the need for the development of new 
aircraft for the 1990's with substantial 
evolutionary, and possibly revolutionary, 
advances in technology. With respect to 
the proposed 1980 generation of aircraft. 
Eastern submits that, altough the indus¬ 
try's requirement for these classes of 
aircraft is "widely recognized”, and al¬ 
though there is no reason to doubt that 
the development of these aircraft Is 
technically feasible, no such aircraft 
have been offered for sale or committed 
to production. Moreover, it says that 
there is some question as to whether the 
major U.S. aircraft manufacturers arc 
capable of launching new 1980 aircraft 
given current circumstances. The cir¬ 
cumstances which It alludes to. in its 
view, include: ft) The unimpressive fi¬ 
nancial condition and earning prospects 
of U.S air carriers; <2> uncertainties 
over the future of continued economic 
regulation of airlines: (3) concern on 
the part of manufacturers over the 
threat of "market fragmentation" fl.c., 
tlie wasteful duplication of a single air¬ 
craft types); and <4» disenchantment 
on the part of the financial community 
with all of the above. Because of these 
circumstances. Eastern submits that the 
airlines are "in no position unilaterally, 
or in combinations of a limited number 
of carriers, to make the financial com¬ 
mitment needed for a manufacturer to 
launch a new aircraft program." In this 
regard, it notes that the cost of replac¬ 
ing current US. fleets with new 1980 
aircraft through the 1980's has been 
estimated at some $45 billion, and that 
the aggregate net worth of the certifi¬ 
cated UB scheduled air carriers is pres¬ 
ently less than $4.5 billion. 

Eastern does not believe the discus¬ 
sions it la proposing would be anticom¬ 
petitive. but rather submits that the dis¬ 
cussions will "stimulate competition In 
the design and development of several 
classes of new 1980 aircraft." It also 
submits that It is unaware of any alter¬ 
native means for achieving the desired 
objectives of the proposed discussions; 
and that, in any event. It should not be 
required at the present time "to demon¬ 
strate the nonexistence* of alternative, 
le*s nnti-competltlve approaches" in 
order to obtain authority to begin dis¬ 
cussions. 

In terms of a proposed agenda for the 
discussions. Eastern has listed three typi¬ 
cal areas which It believes should be 


discussed: namely: (1) Organization 
Concept Development; (2) Aircraft Spe¬ 
cification Development; and <3> Factory 
Contract Administration. More specifi¬ 
cally, in addition to operating mechanics. 
In the area of organization concept de¬ 
velopment, Eastern believes the initial 
meeting should consider which airlines 
should be Included In the discussions, 
what should be the respective roles of the 
Air Transport Association and the Inter¬ 
national Air Transport Association, and 
passible selections of consultants to as¬ 
sist In determining which technological 
advances will be attainable in a relevant 
time span. The purpose of the second 
topical area, aircraft specification devel¬ 
opment. Eastern submits, would be to 
look toward the "development of broad 
design goals with respect to the general 
classes of new* generation aircraft that 
are deemed desirable in the reasonably 
near future." Eastern is of the view that 
this portion of the discussions should 
consider what contributions to fuel effi¬ 
ciency. environmental compatibility, and 
operating economy may be expected from 
new technology. Assuming consensus "on 
the need" for the development of new 
aircraft. It submits that the discussions 
should then turn to consideration of 
pa*vsible agreements relating to the 
standardization of specifications. Eastern 
states that the third topical area, factory 
contract administration, would be pri¬ 
marily concerned with the establishment 
of factory inspection procedures. 

The comments which were filed by the 
seven air carriers in support of Eastern's 
request for discussion authority are es¬ 
sentially supportive in nature and pro¬ 
vide little amplification of the problems 
associated with aircraft design, devel¬ 
opment. and procurement. Northwest, 
for instance, notjs that inter-carrier ex¬ 
ploration and consideration of techno¬ 
logical factors could result in techno¬ 
logical developments needed by the In¬ 
dustry occurring In "a quicker and more 
responsive manner", and that the dis¬ 
cussions would give an Indication of "the 
size of demand" for various types of new 
technology. 

In its comments. TWA submits that 
the proposed discussions, at least in their 
preliminary stages, would be primarily 
technical in nature, and. therefore, prob¬ 
ably do not necessitate a grant of discus¬ 
sion authority. 

In its comments. United supports 
Eastern's request for discussion author¬ 
ity insofar as the proposed discussions 
would concern matters relating to the 
research and design of new commercial 
aircraft, but it indicates that it is op¬ 
posed to the single source or joint pro¬ 
curement of new* commercial aircraft. 
United believes that the fundamental 
purpose of the discussions should be to 
establish a program "for objectively 
determining the optimum aircraft per¬ 
formance capabilities which will be tech- 
technolog ically attainable in the next 
generation of transport aircraft, and the 
improvements in productivity and effi¬ 
ciency that can be achieved through 
technological advancement of the state 


of the aeronautical art." In United's view, 
these objectives can be best attained 
through the use of an independent ex¬ 
pert technical consultant hired by the 
carriers on a shared-cost basis. 1 

It is the position of DOJ that "the 
anticompetitive potential .of the Eastern 
proposal Is so broad" and "the alleged 
benefits so vague and insubstantial" that 
discussion authority should not be 
granted without a hearing. In essence, 
DOJ submits that the proposed discus¬ 
sions would adversely affect competition 
not only in air transportation but in 
other industries as well: that the dis¬ 
cussions are as likely to slow innovation 
as to accelerate it; that Eastern's pro¬ 
posal has the potential for leading to a 
market structure in which a single buyer 
will confront a single seller; and that 
the primary benefit obtain from the dis- 
air carriers would obtain from the dis¬ 
cussions is "the quieter life" which would 
presumably follow from the elimination 
of competition in the purchase of new 
aircraft types. DOJ notes that It is not 
opposed to Joint research, design, and 
procurement by competing firms where 
such activities do not substantially lessen 
competition or arc Justified by scale 
economies or other Important public 
benefits. However, based on the present 
record, DOJ does not believe that the 
Board should authorize discussions 
w’hlch could lead to what it considers 
might be the monopsonlstic development 
and procurement of new* aircraft. 

The Council is strongly opposed to a 
grant of discussion authority and sub¬ 
mits that the Board should either deny 
Eastern's application or. alternatively, 
set the matter for a hearing, since it 
belleves more substantial evidence is re¬ 
quired should the Board consider author¬ 
izing the proposed discussions. It con¬ 
tends that both the proposed discussions 
and any possible agreements resulting 
therefrom concerning Joint aircraft pro¬ 
curement would lessen competition, re¬ 
sult In inefficiencies and Increase Infla- 


* Eastern responded to United*!) comment* 
and specifically to its suggestion that the 
carrier* consider hiring an Independent con¬ 
sultant on a shared-cost basis. Essentially. 
Eastern believes that various research groups 
associated with the National Aeronautics and 
Space Administration, and the Air Transport 
Association, are capable or providing the 
necessary expertise, and that, therefore, there 
is no need to hire an outside consultant. 
Moreover. Eastern notes that the retention 
or an independent consultant could be du¬ 
plicative of c(Torts already underway by the 
airlines themselves. 

Eastern did not respond to United * state¬ 
ment indicating opposition to single source 
or joint procurement of new commercial 
aircraft. In Its earlier comments, however. 
Eastern did state that, even though some 
carriers might be opposed to single source 
procurement, the discussions could still be 
valuable since they could result tn uniform 
agreements on aircraft specifications and 
factory contract administration. 

The reply which Eastern filed was accom¬ 
panied by a motion to file an otherwise un¬ 
authorized document, which shall be granted. 
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tk>n. 4 Moreover, It believe# that competi¬ 
tive market forces can be depended upon 
to secure the development of an aircraft 
which would be suitable to the needs of 
the public and the industry. Also, it is 
concerned that, aside from the Issue of 
joint aircraft procurement, the proposed 
discussions would offer an anticompeti¬ 
tive forum for the exchange of informa¬ 
tion concerning planned aircraft re¬ 
placement. schedule changes, and mar¬ 
keting strategics. 

Upon consideration of the present rec¬ 
ord in this proceeding, and all relevant 
facts, we have decided to set Eastern’s 
application for oral argument Wc con¬ 
tinue to be concerned with the potential 
anticompetitive implications of both the 
talks Eastern has proposed and any pos¬ 
sible agreements that may flow out of 
them. Moreover, the comments of East¬ 
ern and others have not provided suffi¬ 
cient clarification and detail in such 
areas as what types of Information the 
participants to the proposed discussions 
would exchange, the nature of the cir¬ 
cumstances which prompted Eastern to 
seek discussion authority, and why the 
objectives of the proposed discussions 
cannot be achieved through alternative, 
less anticompetitive means. We believe 
that an oral argument is a means to fur¬ 
ther explore these areas as well as the 
broader questions raised by Eastern's ap¬ 
plication concerning the problems the 
UwS. airline industry is likely to have In 
the coming years with respect to the 
design, development, and procurement of 
new’ commercial aircraft We urge the 
entire airline industry, the major air¬ 
frame and aircraft part manufacturers, 
and all other interested .persons to take 
advantage of this opportunity to publicly 
develop their views on these matters. 

With specific reference to Eastern’s 
proposal, we would like the participants 
to the oral argument to address the fol¬ 
lowing general issues: 

1. Would a grant of discussion author¬ 
ity be in the public interest, and is such 
a grant mandated by a serious trans¬ 
portation need?: 

2. What would be the severity of the 
potential anticompetitive Implications of 
a grant of such authority?; and 

3. Do any alternative, less anticom¬ 
petitive means exist for achieving the 
desired objectives of the proposed dis¬ 
cussions? 

In addition, in preparing for the oral 
argument, w e would like the participants 
to focus on the following questions as 
well. 

1. Evaluate critically the implication 
of the request for discussions that the 
normal forces of competition among air¬ 
craft manufacturers and wholly inde¬ 
pendent purchase decisions by the indi¬ 
vidual carriers cannot be relied upon to 


•The Council atatea that it* statutory 
manditte is to monitor inflationary activities 
in both the private and public eector* of the 
economy. Among other things. It notes it 
hat been directed to study the effects of 
economic concentration and anticompetitive 
practices. 


produce aircraft suited to the industry’s 
future needs: 

2. Explain as precisely as possible how 
changes in the structure or the circum¬ 
stances affecting the air transportation 
and airframe/engine manufacturing in¬ 
dustries—domestic and foreign—justify 
(or do not justify) joint development 
and—if this Is envisaged—procurement, 
when concerted action was not needed in 
previous generations. This should include 
an analy sis of the role, past and prospec¬ 
tive, of military research, development, 
and manufacturing facilities, and the 
changes, if any. in technological require¬ 
ments. and how these bear on the case 
for joint action; 

3. What advantages would joint re¬ 
search and development and. separately, 
joint procurement provide over indi¬ 
vidual efforts on both sides of the mar¬ 
ket? Would the joint effort (consider 
RID and procurement separately) be 
open to all air carriers? Evaluate the 
danger that such an effort would un¬ 
desirably cut down on the diversity of 
research and development efforts and of 
the kinds of aircraft developed. Would 
all aircraft manufacturers (existing and 
new. if any) participate in research, de¬ 
velopment, and procurement? Explain 
how such participation would work: 

4. Evaluate the Impact of the proposed 
Joint efforts on competition—among air¬ 
craft manufacturers: among air carriers. 
Are there limited areas in which Joint 
discussion can be authorized while 
avoiding a significant impairment of 
competition—eg., research and design 
only; procurement only: factory con¬ 
tract administration only?; and 

5. What would be the impart on the 
need for Joint research, development, 
and 'or procurement of a change in Fed¬ 
eral airline regulatory policy in the direc¬ 
tion of primary reliance on competition? 
If changed regulatory policy spurs the 
creation of new air carriers, would this 
enhance or reduce the anticompetitive 
effects of Joint research, development, 
and procurement? Explain. 

The participants to the oral argument 
are also welcome to address themselves 
to any other aspects or questions raised 
by the Eastern proposal. 

A copy of this order will be served on 
all certificated route and supplemental 
air carriers, the Aerospace Industries As¬ 
sociation. the three major UJ3. airframe 
manufacturers—Boeing. Lockheed, and 
McDonnell Douglas—and parties of rec¬ 
ord. We request that those electing to 
participate in the oral argument file with 
the Board briefs, and/or statements of 
position, fourteen <14> days in advance 
of the date set for the oral argument 

Accordingly, it ts ordered. That: 1. The 
application of Eastern Air Lines. Inc. in 
Docket 29439 for discussion authority be 
assigned for oral argument at a date to 
be set hereafter; 

2. The participants to the oral argu¬ 
ment shall file with the Board briefs, 
and/or statements of position, fourteen 
(14) days in advance of the oral argu¬ 
ment: and 


3. The motions of Delta Air Lines, 
Inc. to file late, and Eastern Air Line*’ 
Inc. to file an otherwise unaatibortoed 
document be granted. 

This order shall be served on all cer¬ 
tificated route and supplemental air car¬ 
riers, the Aerospace Industries Associa¬ 
tion. the Boeing Company. Lockheed 
Aircraft Corporation. McDonnell Dour. 
las Corporation, and all parties of rec¬ 
ord. 

In addition, this order shall be pub¬ 
lished in the Federal Register. 

By the Civil Aeronautics Board:* 

Phyllis T. Kaylor. 

Secretary 

[PR Doc.77 23072 FUed B-0-77;B:45 am) 


(Docket Nos. 23116: 26504: Agreements CAB 

5044-A164: 24379: CAB 16874-A40. 12075- 

A5: Order 77-0-4) 

MEMBERS OF THE AIR TRAFFIC 
CONFERENCE OF AMERICA 

Order Dismissing Motions 

August 1,1977. 

Issued under delegated authority. 

Bon Voyage Travel (Bon Voyage), has 
filed motions to reopen the proceeding*, 
in the above-captioned dockets, as de¬ 
scribed more fully below. 

By Order 75-6-41, June 9. 1975. the 
Board approved Agreements CAB 5044- 
A164 and CAB 24379 of the Air Traffic 
Conference of America (ATC) estab¬ 
lishing a Travel Agent Testing Program. 
Under the terms of these agreements, 
all agencies seeking accreditation 
ATC-approved agents arc required to 
submit evidence that an owner, part¬ 
ner. officer, or manager of the agency is 
certified as having passed ATC’s travel 
agency managerial examination, and 
that another employee with one year’s 
ticketing and reservations experience 
has been certified as having passed ATC’s 
travel agency technical examination 
The approved testing program contained 
in these agreements applies to all agents 
regardless of prior business practices or 
history of operations, and as such, is 
applicable to presently accredited travel 
agencies, as well as prospective appli¬ 
cants. By its motion. Bon Voyage re¬ 
quests that the Board rescind Its ap¬ 
proval of Agreements CAB 5044-A164 
and CAB 24379: reopen the proceeding 
for the purpose of reassessing the Boards 
position with respect to the grant of 
grandfather rights to currently accredit¬ 
ed agents: 1 and thereafter condition ap¬ 
proval of the agreements upon the grant 
of such grandfather rights to existing 
agents. 

In its motion in Docket 26504 Bon 
Voyage requests that the Board modiiy 
the mechanized travel agency reporting 
procedures set forth in Agreements CAB 


■ Ail Members concurred. 

‘By the grant of ••grandfather right***. 
travel agenclea presently accredited by AT0 
would not be subject to thee© examination 
requirements. 
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16874-*A40 and CAB 12075-A5. These 
irrecments. which were approved by 
Order 74-B-81. August 21. 1974. estab¬ 
lished an automated sales reporting sys¬ 
tem under which ATC-accredited travel 
ucents are required to submit reports of 
ticket sales to ATC Area Settlement 
Banks on a weekly basis. According to 
Ron Voyage, such a requirement is bur¬ 
densome to large agencies with a number 
of branch locations.* Thus the petitioner 
requests that these agreements be modi¬ 
fied to reflect a ten-day reporting re¬ 
quirement for any agency with more 
than five branch offices, and a cut-off 
period for the gathering of sales data of 
five days prior to the due date of such 
reports. 

Subsequent to the submission of these 
motions. Bon Voyage underwent bank¬ 
ruptcy proceedings in the United States 
Court. Northern District* Chicago (Dock¬ 
et No. 76B8014) . and was placed into 
trusteeship. Since the time Bon Voyage 
was adjudicated bankrupt, the Board 
has not received any notice as to whether 
Bon Voyage’s trustee Intends to pursue 
the previously filed motions. Therefore, 
pursuant to authority duly delegated by 
the Board’s regulations. 14 CFR 385.3. 
wc intend to dismiss the motions in 
Docket 26116 and 26504. unless within 
14 days Bon Voyage’s trustee notifies the 
Board of its intention to pursue these 
matters. 

Accordingly, it is ordered. That: 

1. The motions of Bon Voyage Travel 
In Dockets 26116 and 26504 be dismissed, 
unless within 14 days after issuance of 
this order the trustee in bankruptcy of 
Bon Voyage Travel flies a communica¬ 
tion in the Board's Docket Section stat¬ 
ing its intention to pursue the motions 
filed in Dockets 26116 and 26504: and 

2. Except as indicated in the previous 
ordering paragraph, all other requests 
and motions In Dockets 26116 and 26504 
be dismissed. 

This order will be published in the 
Federal Register. 

Phyllis T. Kaylor. 

Secretary. 

(FR Doc 77-23074 Filed 8-0-77; 8 45 am] 


PAN AMERICAN WORLD AIRWAYS. 
INC.; ENFORCEMENT PROCEEDING 

| Docket 30851] 

Assignment of Proceeding 
This proceeding is hereby assigned to 
Administrative Law Judge Janet D. 
Saxon. Future communications should 
be addressed to Judge Saxon. 

l>ated at Washington. D.C.. August 3. 

1977. 

Henry M. Switkay. 

Acting Chief 

Administrative Law Judge. 
|FR Doc.77-23078 Filed 8-0-77;8 45 un] 


Bon Voyige Lh an ATC-accredited retail 
travel agency with headquarters in Dee 
riainee, Illinois, and operates 19 branch 
offices in the Midwest. 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

FOREIGN EXCESS PROPERTY 

Proposal To Revise General Determination 
No. 1 (Revised) 

Correction 

In FR Doc. 77-22572. appearing at 
page 39693 in the issue of Friday. August 
5. 1977. the following changes should be 
made: 

1. The fifth line of the second full 
paragraph of column three on page 39693 
should read, ’‘publication in the Federal 
Register. The proposed provisions ’. 

2. Between the fourth and fifth lines 
of "General Determination No. 1” on 
page 39693. third column, a line should 
be inserted reading, "country Conse¬ 
quently, subject to the conditions of 
this”. 


DEPARTMENT OF DEFENSE 

Defease Mapping Agency 

DEFENSE MAPPING AGENCY HYDRO- 
GRAPHIC CENTER AND DEFENSE MAP¬ 
PING AGENCY TOPOGRAPHIC CENTER 
CONSOLIDATION 

Availability of Management Study and 
Negative Declaration 

On 27 March 1977. VADM Shannon D. 
Cramer. Jr., USN, the Director. Defense 
Mapping Agency. Building 56. U.S. Naval 
Observatory'. Washington. D C. 20305. 
ordered the establishment of a Study 
Group under the Chairmanship of the 
DMA Comptroller, charged with the re¬ 
sponsibility of developing an organiza¬ 
tion and management study of the feasi¬ 
bility and desirability of consolidating 
the operations of the Defense Mapping 
Agency Hydrographic Center (DMAHC) 
and the Defense Mapping Agency Topo¬ 
graphic Center i DMATC). The Study 
Group completed its work and submitted 
its Consolidation Study to the Director. 
DMA. on 8 July 1977. On 5 August 1977. 
the Director. DMA, issued his determina¬ 
tion. based upon the Consolidation 
Study, that, in view of the potential im¬ 
provements In utilization of resources 
that will result from consolidation, the 
DMAHC (currently located in the Suit- 
land Federal Center. Suitland. Prince 
Georges County, Md.i and the DM ATC 
will be consolidated and collocated at 
Brookmont. Montgomery County, Mary¬ 
land. 

Notice is hereby given, pursuant to 
Section 102(2X0 of the National En¬ 
vironmental Policy Act of 1969; the 
Council on Environmental Quality 
Guidelines (40 CFR Part 1500); and De¬ 
partment of Defense Regulation "Envi¬ 
ronmental Considerations in Department 
of Defense Action" <32 CFR Part 214), 
that an environmental impact statement 
is not being prepared for the proposed 
consolidation and collocation of the 
DMAHC and DMATC. The environ¬ 
mental assessment of this action indi¬ 
cates that this consolidation and collo¬ 
cation will not create any significant ad¬ 


verse impacts on the physical environ¬ 
ment and that no significant controversy 
related to the natural environment is as¬ 
sociated with this action. As a result of 
these findings. Vice Admiral Shannon 
D. Cramer. Jr.. USN, the Director. De¬ 
fense Mapping Agency, has determined 
that the preparation and review of an 
environmental impact statement is not 
required in this case. 

This action concerns consolidation and 
collocation of the operations of the 
DMAHC and the DMATC at Brookmont. 
Montgomery County, Md.; the transfer 
to the consolidated Center of 29 civilian 
employees from the Defense Mapping 
Agency Aerospace Center. St. Louis. Mo.; 
and the removal from the consolidated 
Center of the U.S. Army Engineers 
Studies Group, to an. as yet. undeter¬ 
mined site. 

The organization and management 
study, as well as the basic data developed 
during the environmental assessment are 
on file and may be reviewed by interested 
parties in the Facilities Engineering Of¬ 
fice. HQ DMA. Building 56. U.S. Naval 
Observatory. Washington. D.C. 20305. A 
limited number of copies of the negative 
declaration are available from the same 
office to fill single copy requests. 

Tlie DMA invites public comment con¬ 
cerning the proposed consolidation ac¬ 
tion and this negative declaration. In¬ 
terested persons are invited to submit 
written data, views and arguments to 
HQ DMA. ATTN: Facilities Engineering 
Office. Building 56. U S. Naval Observa¬ 
tory. Washington. D.C. 20305. on or be¬ 
fore September 9. 1977. Administrative 
action on implementation of the pro¬ 
posal will be deferred for thirty (30) 
days, until October 11, 1977. at which 
time implementation will begin unless 
comments are received which result in 
a contrary determination. 

B. C. Wimberly. 

Counsel. 

Maurice W. Roche. 
Director. Correspondence and 
DirectivesOASD (Comptroller). 

Aucust 8. 1977. 

|FR Doc 77-23133 Filed 8-8-77:8:45 *m| 


Office of the Secretary 

DEFENSE SCIENCE BOARD TASK FORCE 
ON "ORGANIZATION OF TEST AND 
EVALUATION IN THE OFFICE OF THE 
SECRETARY OF DEFENSE" 

Meeting 

The Defense Science Board Task Force 
on "Organization of Test and Evaluation 
In the Office of the Secretary of De¬ 
fense’* will meet in closed session on 25- 
26 August 1977 at the Pentagon, 

The mission of the Defense Science 
Board Is to advise the Secretary of De¬ 
fense and the Director of Defense Re¬ 
search and Engineer: on overall re¬ 
search and englneerln., and to provide 
long range guidance in these areas to the 
Department of Defense. 

The Task Force will continue to exam¬ 
ine. as part of the reorganization of the 
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Office of the Secretary of Defense, the 
organization and the functional respon¬ 
sibilities associated with the mission of 
Test and Evaluation, now the responsi¬ 
bility of the Deputy Director for Test 
and Evaluation. Office of the Director of 
Defense Research and Engineering. The 
discussion will involve classified infor¬ 
mation of national security concern 
throughout. 

In accordance with Section lord) of 
Appendix I. Title 5. United States Code, 
it has been determined that this Task 
Force meeting concerns matters listed 
in Section 552b<c> of Title 5 of the 
United State Code, specifically Subpara¬ 
graph a> thereof, and that accordingly 
this meeting will be closed to the public. 

Dated: August 2. 1977 

Maurice W. Roche. 

Director , Correspondence and 
Directives, OASD (Comptrol¬ 
ler), 

|FR Doc.77-22958 Filed 8-10-77;8:4fl ami 


WAGE COMMITTEE 
Closed Meetings 

Pursuant to the provisions of section 
10 of Public Law 92-463. the Federal Ad¬ 
visory Committee Act. effective January 
5. 1973. notice is hereby given that a 
meeting of the Department of Defense 
Wage Committee will be held on Tues¬ 
day. October 4. 1977 Tuesday. October 
11, 1977; Tuesday. October 18. 1977; and 
Tuesday. October 25. 1977 at 9:45 a m. 
in Room 1E801. The Pentagon. Wash¬ 
ington. DC. 

The Committee’s primary responsi¬ 
bility is to consider and submit recom¬ 
mendations to the Assistant Secretary of 
Defense ' Manpower. Reserve Affairs, and 
Logistics) concerning all matters in¬ 
volved in the development and authori¬ 
zation of wage schedules for Federal pre¬ 
vailing rate employees pursuant to Pub¬ 
lic Law 92-392. At this meeting, the 
Committee will consider w’age survey 
specifications, wage survey data, local 
wage survey committee reports and 
recommendations, and wage schedules 
derived therefrom. 

Under the provisions of section 10fd) 
of Public Law r 92-463. the Federal Ad¬ 
visory Committee Act. meetings may be 
closed to the public when they are '‘con¬ 
cerned with matters listed in section 
552b. of Title 5. United States Code" 
Two of the matters so listed are those 
"related solely to the internal personnel 
rules and practices of an agency." <5 
USC 552b <cM2>>. and those involving 
"trade secrets and commercial or finan¬ 
cial information obtained from a person 
and privileged or confidential" <5 USC 
552b.(c> (4)). 

Accordingly, the Deputy Assistant 
Secretary of Defense 'Civilian Person¬ 
nel Policy) hereby determines that ail 
portions of the meeting will be closed 
to the public because the matters con¬ 
sidered are related to the Internal rules 
and practices of the Department of De¬ 
fense (5 USC 552 b <c> <2)). and the de¬ 


tailed wage data considered by the Com¬ 
mittee during its meetings have been ob¬ 
tained from officials of private establish¬ 
ments with a guarantee that the data 
will be held in confidence (5 USC 552b. 
<40. 

However, members of the public who 
may wish to do so are invited to submit 
material in w'tlting to the Chairman 
concerning matters believed to be deserv¬ 
ing of the Committee’s attention. Addi¬ 
tional information concerning this meet¬ 
ing may be obtained by contacting the 
Chairman. Department of Defense Wage 
Committee. Room 3D281, The Pentagon, 
Washington. D.C. 

Dated: August 2. 1977. 

Maurice W. Roche. 

Director Correspondence and 
Directives OASD (Comp- 
troller). 

|FR Doc.77-22984 Filed 8-9-77:8:45 ami 


ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 775-I| 

NEW YORK DRINKING WATER 

Approval of State Application for Primary 
Enforcement Res portability 

In accordance with the provisions of 
Section 1413 of the Safe Drinking Water 
Act <SDWA>. '88 Stat. 1661; 42 U.8.C. 
300f et seq > and 40 CFR 142 <41 FR 918, 
January*20.1976>. Dr. Robert P. Whalen. 
Commissioner of the New York State 
Department of Health, has submitted an 
application to assume primary enforce¬ 
ment responsibility under the SDWA to 
the Environmental Protection Agency 
<EPA> for approval. 

Notice is hereby given that the Re¬ 
gional Administrator, EPA, Region II 
has approved this application for pri¬ 
mary enforcement authority, to become 
effective July 22. 1977. This action is 
based on a thorough evaluation of the 
State's water supply supervision program 
in relation to the requirements of 40 
CFR 142.10, including the adoption and 
Implementation of: 

( 1 ) State primary drinking water regula¬ 
tions; ( 2 ) an Inventory of public water sys¬ 
tems; ( 3 ) a systematic program of sanitary 
surveys; (4) a State program for certification 
of laboratories; (5) State laboratory facili¬ 
ties certified by EPA; 16 ) a plan review pro¬ 
gram; (7) adequate statutory or regulatory 
enforcement authority; (8) record-keeping 
and reporting procedures; (9) a program for 
issuing variances and exemptions; (10) a 
plan for providing safe drinking water under 
emergency circumstances. 

This evaluation has shown that the 
program which will be carried out by the 
State Health Department fulfills all re¬ 
quirements for obtaining primary en¬ 
forcement authority. 

Any interested person mav request a 
public hearing to consider the Regional 
Administrator’s determination on or be¬ 
fore September 9. 1977. If a public hear¬ 
ing is requested and granted, this deter¬ 
mination shall not become effective until 
such time, following the hearing, as the 


Regional Administrator issues an order 
affirming or rescinding the determina¬ 
tion. Requests for hearing shall be ad¬ 
dressed to: 

Oerald M. Hansler, P.E. Regional Adminis¬ 
trator. Region II, U.S. Environmental Pro¬ 
tection Agency. Room 1000. 26 Federal 
Plaza, New York. New York 10007. 

and shall include the following informa¬ 
tion: 

(1 > The name, address, and telephone 
number of the individual organization, 
or other entity requesting a hearing 
(2> A brief statement of the request- 
ing person’s interest in the Regional Ad¬ 
ministrator’s determination and of in¬ 
formation that the requesting person 
Intends to submit at such hearing. 

(3) The signature of the individual 
making the request; or. Jf the request is 
made on behalf of an organization or 
other entity, the signature of a respon¬ 
sible official of the organization or other 
entity. 

A complete copy of the State Health 
Departments application for primary’ en¬ 
forcement responsibility is available for 
public inspection during normal business 
hours at the Office of the Regional Ad¬ 
ministrator and at the following loca¬ 
tion in New York: 

Jo&eph Salvato. Acting Assistant Commis¬ 
sioner. New York State Department of 
Health. Empire State Plaza. Tower Bldg. 
4th Floor, Albany. New York 12237 

Dated: June 29.1977. 

Gerald M. Hansler. 

Regional Administrator, Region II. 

|FR Doc.77-22967 Piled 8 9 T7;8 45 am| 


(FRL 775-31 

VIRGINIA 

Determination of Primary Enforcement 
Responsibility 

Public notice is hereby given in accord¬ 
ance with the provisions of Section 1413 
of the Safe Drinking Water Act <Pub L 
93-523, December 16, 1974) and 40 CFR 
142 the National Interim Primary Drink¬ 
ing Water Regulations <41 FR 2918. Jan¬ 
uary 20. 1976), that Mr. Oscar H Adams. 
Director of the Division of Engineering 
of the Virginia Department of Health, 
has submitted an application requesting 
primary enforcement responsibility un¬ 
der the Safe Drinking Water Act to the 
Environmental Protection Agency <EPA» 
Region III office for concurrence and 
approval. 

Alvin R Morris. Ph. D.. Acting Re¬ 
gional Administrator for EPA Region III. 
has approved the application from the 
Commonwealth of Virginia for primary 
enforcement responsibility, which shall 
become effective on September 9. 1977 
This determination was concluded after 
a thorough evaluation of Virginia’s water 
supply supervision program in relation 
to the requirements of 40 CFR 142.10 
Including the adoption and implementa¬ 
tion of: 
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1 . Drinking water standards and regula¬ 
tions. 

2. An inventory of public water systems. 

3 a systematic program for conducting 
f a nitary surveys. 

4 . The establishment and maintenance of 
A program for the certification of labora¬ 
tories. 

5. Laboratory facilities certilled by EPA. 

0 A plan review program to assure the 
proper design and construction of new or 
unified public water systems. 

7. Adequate statutory and regulatory au¬ 
thority. 

6 Authority to sue In courts and to enjoin 
continuing violations. 

9. Authority permitting right of entry and 
inspection of public water systems 

10 Authority to require suppliers of water 
to keep appropriate records and make ap¬ 
propriate reports to the State. 

11 . Authority to require public notification 
of violations. 

12 Authority to assess civil or criminal 
penalties for violation of 8 tate regulations. 

13 . Record keeping and reporting pro¬ 
cedures. 

14 A system for Issuing variances and 

exemptions. 

lfi Adoption of a plan for the provisions of 
mfe drinking water under emergency cir¬ 
cumstances. 

Virginia’s water supply supervision 
program, as presented and evaluated on 
the above noted points, has Indicated 
that it Is fully capable of carrying out all 
the areas required to attain primary en¬ 
forcement responsibility. 

Any interested parties are invited to 
submit written comments on this deter¬ 
mination and may request a public hear¬ 
ing on or before September 9. 1977. If a 
public hearing Is requested and granted, 
this determination shall not become ef¬ 
fective until such time following the 
hearing, that the Regional Administrator 
issues on order affirming or rescinding 
the determination. 

Requests for a public hearing shall be 

addressed to: 

Alvin R MoitI*. PhD., Acting Regional Ad¬ 
ministrator, Region III—3RA00. 0th and 

Walnut Streets. Philadelphia. Pa 19106. 

A request for public hearing shall in¬ 
clude the following Information: 

1. The name, address, and telephone num¬ 
ber of the individual (a), organization, or 
other entity requesting a hearing. 

2. A brief statement of the requesting per- 
•on’s Interest in the Regional Administra¬ 
tors determination and of Information that 
the requesting person intends to submit at 
■uch a hearing. 

3 The signature of the individual (a) 
making the request; or. If the roquest U 
made on behalf of an organization or other 
entity, the signature of a responsible official 
of the organization or other entity. 

Frivolous or insubstantial requests for 
a hearing may be denied by the Regional 
Administrator. However. If a substantial 
request for a public hearing is made 
within thirty <30) days after this notice 
a public hearing will be held. The Re- 
Rioria] Administrator will give further 
notice In the Pedkral Register and in a 
newspaper or newspapers of general cir¬ 
culation in the Commonwealth of Vir¬ 
ginia of any hearing to be held pursuant 
to a request submitted by an interested 
person, or on his own motion. Notice of 


the hearing shall be given not less than 
fifteen (15) days prior to the time sched¬ 
uled for the hearing. In addition to pub¬ 
lication as described above, notice will 
be sent to the person requesting a hear¬ 
ing and to the Commonwealth. Notice 
of the hearing will include a statement 
of the purpose of the hearing, informa¬ 
tion regarding the time and location for 
the hearing, and the address and tele¬ 
phone number of an office at which In¬ 
terested persons may obtain further in¬ 
formation concerning the hearing. 

After receiving the record of the hear¬ 
ing the Regional Administrator will Is¬ 
sue an order affirming or rescinding his 
determination. If the determination is 
affirmed, it shall become effective as of 
the date of this order. 

If no timely and appropriate request 
for a hearing is received and the Region¬ 
al Administrator does not elect to hold 
a hearing on his own motion, this de¬ 
termination shall become effective on 
September 9, 1977. 

Please bring this notice to the atten¬ 
tion of any persons known by you to 
have an interest in this determination. 

A complete copy of Virginia’s appli¬ 
cation for primary enforcement respon¬ 
sibility is available for public inspection 
during normal business hours at the of¬ 
fice of the Regional Administrator and 
at the following location in Virginia: 

Commonwealth of Virginia. Department of 

Health. Bureau of Water Supply Engineer¬ 
ing. 109 Governor Street, Richmond. Va. 

23219. 

Dated: June 23.1977. 

Greene A. Jones, 
Acting Regional Administrator , 
Region III. Environmental 
Protection Agency. 

|PR Doc.77-22968 Filed 8-9-77;8:45 ami 

FEDERAL COMMUNICATIONS 
COMMISSION 

|FCC 77-452 C8C-140 (C00002) | 

CABLE TV OF DURANGO. INC. 

Memorandum Opinion and Order 
Regarding Show Cause Order 

Adopted: June 30,1977. 

Released: July 28.1977. 

1. On March 16. 1976, XYZ Television. 
Inc, (XYZ). licensee of Station KREZ- 
TV (CBS/ABC/NBC. Channel 6). Du¬ 
rango. Colorado, filed the above-cap¬ 
tioned "Request for Issuance of Cease 
and Desist Order" seeking Commission 
sanctions against Cable TV of Durango. 
Inc. (Cable TV), operator of a cable 
television system at Durango. Colorado, 
for failure to provide KREZ-TV with 
network program non-duplication pro¬ 
tection. On April 19. 1976, Cable TV filed 
a "Motion to Dismiss" the Instant re¬ 
quest, which XYZ subsequently opposed. 
Thereafter. Cable TV filed an "Opposi¬ 
tion" to the subject request and XYZ 
replied. 

Procedural Issues 

2. Before examining the parties' sub¬ 
stantive contentions in this proceeding. 


we must address certain procedural ar¬ 
guments raised by Cable TV in its "Mo¬ 
tion to Dismiss". Cable TV asserts three 
grounds upon which it bases its request 
for dismissal: (a) In seeking a cease 
and desist order rather than an order 
to show cause. XYZs petition requests 
relief which is impermissible, since Sec¬ 
tion 312(c) of the Communications Act 
of 1934. as amended, explicitly precludes 
issuing a cease and desist order unless 
preceded by an order to show cause and 
an appropriate proceeding pursuant 
thereto 1 (b) XYZ’s petition fails to give 
adequate notice as to what provisions 
XYZ alleges to have been violated, since 
it discusses claimed violations by Cable 
TV of the Commission’s network pro¬ 
gram nonduplication rules yet nowhere 
refers to those rules. Rather, the request 
refers to ffi 73.91 and 73 93 of the Rules 
which are clearly inapposite since they 
relate solely to Radio Broadcast Services. 
Moreover, even assuming the request in¬ 
tended to refer to fit 76 91 and 76.93, 
the reference remains inaccurate since 
these provisions were revoked, effective 
Mav 23. 1975, in the First Report and 
Order in Docket 19995. FCC 75-413. 52 
FCC 2d 519 <1975). (c) Certain exhibit* 
appended to XYZs petition were il¬ 
legible, thus depriving Cable TV of its 
ability to analyze and respond to the 
allegations raised therein. 

3. XYZ contends that none of the 
grounds for dismissal offered by Coble 
TV are viable. First. XYZ asserts that its 
request for a cease and desist order 
properly reflects the ultimate relief 
sought and that its failure to initially 
seek an order to show cause in no way 
renders the request deficient. Second, 
although XYZ concedes that it Improp¬ 
erly numbered the rule sections to which 
it intended reference in its request, it 
claims this error has not prejudiced 
Cable TV nor deprived It of adequate 
notice as to the violations alleged. In 
this connection XYZ points out that the 
context of its request unequivocally In¬ 
dicated that the network program non- 
dupheation rules were at issue. Finally, 
with regard to Cable TV’s assertions 
concerning the Illegibility of certain ex¬ 
hibits. XYZ admits that the original 
copies supplied were difficult to read, but 
contends they were, nonetheless, legible. 
Furthermore, XYZ notes that while 
Cable TV initially sought a twenty day 
extension of time In which to respond 
to the request for a cease and desist 
order, it did not seek any further ex¬ 
tensions based on the alleged illegibility. 
In any event. XYZ appended new copies 
of certain exhibits as well as two retyped 
exhibit pages to its opposition “fin! the 
interest of affording counsel for Cable 
TV every opportunity to properly re¬ 
spond to the request • • V 


1 Section 312(c) of the Communications 
Act of 1934 provides. In part: 

Before • • • issuing a cease and desist 
order pursuant to subsection (b), the 
Commission shall serve upon the licensee, 
permittee, or person involved an order to 
show cause why • • • a cease and desist 
order should not be Issued. 
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4. Cable TV’s ’‘Motion to Dismiss” 
will be denied. The requirement con¬ 
tained in Section 312(c) of the Act is a 
procedural constraint placed on the 
Commission to ensure that every party 
faced with a potential order to cease 
and desist will be afforded the opportu¬ 
nity to present evidence countering the 
Commission’s initial, yet tentative, con¬ 
clusion that such an order should Is¬ 
sue. Clearly this requirement will be fol¬ 
lowed and the prospective respondent's 
rights will be protected regardless of the 
parties’ pleadings. Moreover, it does not 
appear that XYZ’s denomination of the 
relief it seeks has in fact misled Cable 
TV or otherwise prejudiced it. Dismis¬ 
sal of petitioner’s request on this hasis, 
therefore, is unwarranted 

5. Similarly, both the erroneous ref¬ 
erence to the rules by XYZ and the 
asserted illegibility of certain exhibits to 
XYZ’s request constitute harmless defi¬ 
ciencies not justifying dismissal. The 
allusion to Part 73 instead of Part 
76 of the Rules was surely not mislead¬ 
ing to Cable TV since the context of 
XYZ’s pleading made it clear that cable 
television rules and not radio broadcast 
service regulations are at issue. More¬ 
over, in paragraph 10 of its request, 
XYZ explicitly refers to Part 76 regula¬ 
tions ($f 76.91 and 76.93) thus confirm¬ 
ing what was apparent from the text 
And, while it is true that 68 76.91 and 
76.93 were revoked by the Commission, 
effective May 23. 1975, and replaced by 
66 76.92 and 76.94. the differences in 
these rules are Insubstantial in the con¬ 
text of this proceeding. In any event. 
Cable TV has been on specific notice 
since April 29. 1976, when XYZ filed its 
'‘Opposition to Motion to Dismiss,” that 
the rules relied upon by petitioner were 
66 76.92 and 76.94 1 Finally, even if Cable 
TV’s contention that certain exhibits to 
XYZ’s original request were illegible Is 
credited, fullv readable copies have been 
made available to Cable TV. Any pos¬ 
sible prejudice to Cable TV from lack 
of notice, then, has long since been 
dissipated. 

Substantive Issues 

A. ARGUMENTS 

6 XYZ contends that although 
KREZ-TV Is licensed to Durango. Colo¬ 
rado. the same community in which 
Cable TV operates its cable television 
system, and has requested network pro¬ 
gram nonduplication protection from 
that system on numerous occasions dur¬ 
ing the period 1967 to present, such pro- * * 
tection has never been afforded. In sup¬ 
port of its contention. XYZ has sub¬ 
mitted several letters oxhanged between 
KREZ-TV and Cable TV officers wherein 
KREZ-TV mode repeated inquiries con¬ 
cerning the date nonduplication protec¬ 
tion would commence and transmitted 
appropriate program schedules to the 


J It u worth noting also that the events 
allegedly comprising the violation of the 
nonduplication rule* extend to a period prior 
to May 23. 1975, when 1176 91 and 7693 
were in effect. 


cable television system. For their port, 
officers of Cable TV indicated in two 
letters that nonduplication protection 
would soon be forthcoming and. on one 
occasion, recognized that KREZ-TV had 
properly requested protection. XYZ also 
states that subsequent to the exchange 
of the submitted letters, oral confer¬ 
ences were held between KREZ-TV and 
and Cable TV, most recently in January 
1976, in which further unfulfilled prom¬ 
ises of protection were made by the 
cable system. XYZ then turns to the eco¬ 
nomic impact on KREZ-TV which has 
allegedly been occasioned by Cable TV's 
failure to afford nonduplication protec¬ 
tion, asserting: <a> As.compared to Us 
sister satellite. Station KREY-TV (CBS/ 
ABC NBC, Channel 10). Montrose, Colo¬ 
rado. which carries identical pogrom - 
mlng but receives same-day nonduplica¬ 
tion protection in its market, KREZ-TV 
obtains, at minimum, a 27 percent smal¬ 
ler share of its home county's viewers. 
<b> During each of the past 3 years 
KREZ-TV has suffered losses in excess 
of $40,000. (c) As a result of its financial 
losses, KREZ-TV has had to eliminate 
all local news and public service pro- 
grammihg, 

7. In opposition. Cable TV states It 
should not be required to protect KREZ- 
TV’s network programming because: 
(a) KREZ-TV does not state in its peti¬ 
tion which distant stations carried by 
Cable TV it would like to be protected 
against; <b> KREZ-TV's signal quality 
is inferior, while the distant network 
stations carried by Cable TV provide ex¬ 
cellent quality signals; <c) KREZ-TV’s 
notices of programs to be blacked out 
have been mailed only one day in ad¬ 
vance of alr-tlme, thereby violating 
Commission rules.* In support of its sig¬ 
nal quality argument. Cable TV alleges 
that KREZ-TV’s network microwave 
system is old, poorly maintained and 
runs tortuously through mountainous 
and stormy country’. Additionally, Cable 
TV suggests that KREZ-TV’s transmit¬ 
ter may be inferior and asks the Com¬ 
mission to make a full field Investigation 
of both the microwave system and 
KREZ-TV’s.transmltter. It cites several 
cases, saying they stand for the propo¬ 
sition that carriage and nonduplication 
need not be provided if signal quality is 
inferior. 4 Concerning KREZ-TV’s notice. 
Cable TV points out that three of the 
letters mailed by KREZ-TV to Cable TV 
and submitted as notice exhibits by 


•Former Section 7693(a) of the Rules re¬ 
quired that a station requesting protection 
give notice to the c&bte system at least for¬ 
ty-eight hours In advance of the period cov¬ 
ered by the submitted program schedules. 
Section 7694(a)(1) of the present rules, 
which supersedes f 7693(a), requires notice 
at least six days in advance. 

• Black Hills Video Corp. (Fredericktown. 
Missouri). 2 FCC 2d 465 (1966); Mohawk 
Valley TV.(Athol. Massachusetts). FCC 60- 
997. 5 FCC 2d 900 (1968); Community Serv¬ 
ice Inc. (Frankfort. Kentucky). FCC 70-244. 
21 FCC 2d 719 (1970); and TelePrompTer 
Cable Co. (Walla Walla, Washington). FCC 
74-451. 46 FCC 2d 845 (1974). 


KREZ-TV in this proceeding were 
mailed the day before the week’s pro¬ 
gramming was to begin. This, argues 
Cable TV. completely excuses it from 
any nonduplication obligations. 4 Addi¬ 
tionally. Cable TV claims the issue of 
KREZ-TV’s financial viaiibility is irrel- 
evant in this proceeding, alleging an 
analysis of that question should be made 
in XYZ’s petition for same-day nondu- 
plicaticn protection which is pending be¬ 
fore the Commission (CSR-906).* 

8. KREZ-TV has replied to Cable 
TV’s objections as follows: (a) Cable TV 
has never before claimed that it did not 
know which television stations KREZ 
TV desired to be protected against. In¬ 
deed. it has been made very clear over 
the years, in both oral and written cor¬ 
respondence, that KREZ-TV wanted to 
be protected against the three Albuquer¬ 
que. New Mexico network affiliates car¬ 
ried by Cable TV. <b> KREZ-TV’s signal 
quality Is not Inferior. Its microwave 
system has been brought up to date by 
solid-state equipment. And, the FCC 
has recently inspected all of KREZ-TV‘a 
facilities, apparently finding no prob¬ 
lems. Furthermore, the cases cited by 
Cable TV make it clear that the Com¬ 
mission must determine that the pri¬ 
ority station’s signal is inferior before 
the cable system may be excused from 
providing protection. KREZ-TV believes 
it important to note, moreover, that Ca¬ 
ble TV has never before complained 
about signal quality. It refers to a letter 
already in the record in which Cable TV 
principals stated that the delay In pro¬ 
viding protection was due to Cable TV’ s 
unique problems and that KREZ-TV 
“had not been neglectful in any re¬ 
spect • • • concerning the nondupli¬ 
cation procedures.” (c) KREZ-TV has 
followed the Commission's notice proce¬ 
dures at least since March 1976 and Ca¬ 
ble TV has never alleged to the contrary 
until now. Nor has Cable TV ever noti¬ 
fied KREZ-TV that its notice has been 
untimely, contrary to the ruling in Car¬ 
thage Cabletelevislon, Inc. (Carthage. 

Missouri), FCC 77-247, _ FCC 2d 

_(1977), where the Commission ex¬ 
pressed a strong desires that program 
schedule notification be a cooperative 
venture between cable systems and tele¬ 
vision stations. 

B. DISCUSSION 

9. KREZ-TV has established a prima 
facie right to the nonduplication protec¬ 
tion it seeks. It is undisputed that Cable 
TV lies within the 35 mile zone of 
KREZ-TV but beyond the 35 mile zone 
of any other television broadcast sta¬ 
tion. And, while it is evident that KREZ- 
TV has not always complied strictly 


• See note 3, supra. 

•The Commission has before it the case 
referred to <C8R 906) as well os a related 
request by KREZ-TV's slater station. KREY- 
TV. for same-day protection In Montro<se 
and Delta, Colorado (CSR-905). In a sepa¬ 
rate but concurrent action, the Commission 
is granting the subject stations same-day 
network program nonduplication protection 
in Montrose for a period of 24 months 
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inn the notices submitted are in proper 
form, we will issue a show cause order 
on our own motion at the end of the 90 
day period unless Cable TV has com¬ 
menced providing the required nondupli¬ 
cation protection. 

In view of the foregoing, wc And that 
denial of the subject ‘Request for Issu¬ 
ance of Cease and Desist Order** would 
be in the public interest. 

Accordingly. it is ordered , That the 
“Request for Issuance of Cease and De¬ 
sist Order** (CSC-140) filed by XYZ 
Television. Inc., is denied. 

It is further ordered. That Cable TV 
of Durango shall notify the Chief. Cable 
Television Bureau within thirty <30) 
days of the release date of this Memo¬ 
randum Opinion and Order of its inten¬ 
tion to provide KREZ-TV with network 
program nonduplication protection and 
of the steps it has taken to afford that 
protection. 

It is further ordered. That Cable TV 
of Durango shall provide KREZ-TV with 
network program nonduplication pro¬ 
tection. consistent with the Commis¬ 
sion's decision in XYZ Television. Inc. 

( Montrose, Colorado* FCC 77-463._ 

FCC 2d_(1977), within ninety (90) 

days of the release date of this Memo¬ 
randum Opinion and Order. 

It is further ordered. That if appro¬ 
priate protection is not afforded KREZ- 
TV within the ninety (90) day period 
specified above, or if Cable TV of Dur¬ 
ango fails to notify the Chief. Cable 
Television Bureau, as required herein, 
within thirty (30> days of the release 
date of this Memorandum Opinion and 
Oruer. the Chief. Cable Television Bu¬ 
reau is authorized to issue an order re¬ 
quiring Cable TV of Durango to show 
cause why it should not be directed to 
cease and desist from further violations 
of the Commission’s rules. 

It is further ordered. That during this 
ninety (93) day period immediately fol¬ 
lowing the release date of this Memo¬ 
randum Opinion and Order. KREZ-TV 
shall submit to the Chief. Cable Televi¬ 
sion Bureau copies of the nonduplica¬ 
tion protection notices sent to Cable TV 
of Durango in conformance with ft 76.94 
of the Rules. 

Federal Communications 
Commission. 11 

Vincent J. Muluns. 

Secretary. 


thorizatlon 1 of existing cable television 
operations at Trabuco Canyon. Calif. 
Since Trabuco Canyon is located in the 
Los Angeles-San Bernardino-Corona- 
Fontana. Calif., major television market 
(No. 2), signal carriage on the cable sys¬ 
tem is governed by section 76.61 of the 
Commission’s rules. Orange County car¬ 
ries the following television broadcast 
signals, all of which are consistent with 
Section 76.61: 

KNXT (CBS. Channel 2). Loa Angeles. Calif. 
K ABC-TV (ABC. Channel 7). Los Angeles. 

Calif. 

KNBC (NBC. Channel 4). Los Angeles. Calif. 
KTLA rind . Channel 5). Los Angeles. Calif. 
KTTV find.. Channel 11 >. Los Angeles. Calif. 
KCOP (Ind . Channel 13). Los Angeles. Calif. 
KHJ-TV <Ind . Channel 9). Los Angeles. Calif. 
KCET (Edue.. Channel 28 >. Los Angeles. Calif. 

Trabuco Canyon is also located in the 
specified zone of Huntington Beach. 
Calif., city of license of Non-Commercial 
Educational Station KOCE-TV (Channel 
50). The Board of Trustees. Coast Com¬ 
munity College, licensee of KOCE-TV. 
has filed an opposition to the application: 
Orange County Cable TV has not replied. 

2. KOCE-TV claims that it is entitled 
to carriage on the applicant's cable sys¬ 
tem. pursuant to § 76.61(a)(2) of the 
Rules, which requires carriage upon re¬ 
quest by the licensee of a non-commer¬ 
cial educational television station placing 
a predicted Grade B contour over the 
community served by the cable system: 
that it has requested carriage: and that 
carriage has been refused, A contour 
map. certified by Robert C. Moffet, 
KOCE-TV Director of Engineering, is 
offered to show that Trabuco Canyon is 
within the station’s predicted Grade A 
contour. It is stated that KOCE-TV 
wrote letters requesting carriage to all 
local cable operators, including the ap¬ 
plicant. September 27. 1972. two months 
before KOCE-TV went on the air. An ex¬ 
ample of these letters is submitted. It 
Is further stated that the request was re¬ 
peated March 14. 1977, during a tele¬ 
phone conversation between James L. 
Cooper of KOCE-TV and Raymond B. 
Torian of Orange County Cable TV; that 
Mr. Torian indicated that he did not in¬ 
tend to comply with the request because 
of the expense involved: that a third car¬ 
riage request was then made by a letter 
dated March 21. 1977. a copy of which Is 
Included: and that, as of March 21.1977, 
the applicant was not carrying KOCE- 
TV.* Facts alleged are supported by the 


with the Commission's notice require¬ 
ments, it is equally clear that the station 
has complied on some occasions. 1 More¬ 
over. KREZ-TV has consistently as¬ 
serted its right to nonduplication pro¬ 
tection. while its occasional failure to 
timely notify Cable TV w T as uninten¬ 
tional. In any event. Cable TV appar¬ 
ently did not alert KREZ-TV of its ob¬ 
jections to that station's notices. In 
these circumstances, we do not find that 
the cable systems acted in the spirit of 
Kood faith necessary for the effective 
functioning of the nonduplication rules. 
See Carthage Cable television, supra. 

10. Nor can Cable TV prevail in its 
affirmative defense of poor sienal quality. 
That allegation is totally unsupported.* * 
Furthermore, the TclePrompTer case re¬ 
ferred to by Cable TV itself requires the 
commission's concurrence before poor 
signal quality can excuse nonprotection. 
Wc there stated: *lThe I proper avenue 
for raising (the priority station's! alleg¬ 
edly poor signal was by way of petition 
for waiver, not unilateral action. Al¬ 
though Community Service. Inc.. 21 FCC 
2d 719 (1970) and Black Hills Video 
Corp .. 2 FCC 2d 465 (1966> held that ex¬ 
clusivity was not required when a televi- 
lon station's signal was technically de¬ 
ficient, they do not give • • • Ithe cable 
rompany 1 a unilateral right to determine 
that Ithe priority station's 1 signal w-as 
deficient.”* We agree, however, with 
Cable TV's contention that issues of eco¬ 
nomic viability are irrelevant in the 
present proceeding. We have fully con¬ 
sidered questions relating to KREZ-TV's 
financial well-being and the potential 
economic impact on the station if non- 
dupUcatlcm protection is not provided in 
the companion case decided today.** Be¬ 
cause some of the notices previously pro¬ 
vided to Cable TV by KREZ-TV did not 
comply with our rules, we will not issue 
an order to show cause at this time. In¬ 
stead, we will order Cable TV to inform 
us within thirty days of the steps It is 
taking to Institute nonduplication pro¬ 
tection consistent with our decision in 
CSR-906. Furthermore. Cable TV is or¬ 
dered to begin providing protection with¬ 
in 90 days of the release date of this 
Memorandum Opinion and Order. Addi¬ 
tionally. we will require KREZ-TV to 
submit to the Commission copies of the 
nonduplication notices mailed to Cable 
TV during this interim period. Assum- 


1 For example. KREZ-TV submitted In Its 
petition a letter dated September 22. 1972, 
ueklng protection for the week of Septem¬ 
ber SO, 1972 and it submitted a letter dated 
October 6, 1972, seeking protection for the 
week of October 14. 1972, as representative 
notice samples. Both were in proper form. 

* W> have stated on numerous occasions 
ihst evidence beyond mere con elusory alle¬ 
gations must be submitted before relief will 
be granted on the basis of poor signal qual¬ 
ity See. eg.. Valley Telecasting Co. (Yuma. 
Artxona). FCC 70-1060. 61 FCC 2d 1200 
H976). and Young's Community Television 
o>rp. (Springfield. Vermont), FCC 75-309, 
*3 FTC 2d 1256 (1976). 

‘ TelerPompTer Cable Co., note 4. supra. 
At 847. 

'* Note 6. supra. 


[FR Doc.77-23019 Piled 8-0-77;8:45 ani| 


| FCC 77-475, CAC-06018. CA0719J 

ORANGE COUNTY CABLE TV 

Memorandum Op nion and Order 
Regarding Show Cause Order 

Adopted: July 1, 1977. 

Released: July 28. 1977. 

1. On March 3. 1977, Orange County 
Cable TV filed an application for au- 


" Commissioner Hooks absent. 


t The application was submitted as an ap¬ 
plication for certificate of compliance. How¬ 
ever. the system’s current franchise Is. ac¬ 
cording to the applicant’s own statement, 
inconsistent with the standards set out In 
Section 76 31 of tho Rules; therefore, the 
application will be considered to be for in¬ 
terim authorization to operate pending the 
outcome of proceedings in the Notice of Pro¬ 
posed Pule Making in Docket No. 21002. FCC 
76-1070. 63 FCC 2d-(1976). 

■KOCE-TV also alleges that It was not 
served with notice of the application as pre¬ 
scribed by 176.13 of the Rules. Orange 
County Cable TV states in its application 
that it served the required notice upon 
KOCE-TV. 
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affidavit of James L. Cooper. Director of 
Community Affairs. KOCE-TV. KOCE- 
TV asks the Commission to deny the ap¬ 
plication and to order the applicant to 
cease operations in Trabuco Canyon. 

3. Section 76.61(a)(1) of the Rules 
provides that “Cal community unit oper¬ 
ating In whole or in part within one of 
the first fifty major television markets 
• • • on request of the revelant station 
licensee or permittee, shall carry the 
signals of • • • television broadcast sta¬ 
tions within whose specified zone the 
community of the community unit is 
located • • •/* Since Trabuco Canyon 
is located well within the specified zone 
of KOCE-TV. KOCE-TV is clearly en¬ 
titled to carriage in the community upon 
request. It is undisputed that there have 
been several such requests, the most re¬ 
cent having been made concurrently 
with the filing of the instant opposi¬ 
tion. However, we do not believe that the 
public interest would be served by the im¬ 
mediate issuance of a show cause order. 
Instead, we will direct Orange County 
Cable TV to comply with section 76.61 
(a)(1) of the Rules by commencing car¬ 
riage of KOCE-TV in Trabuco Canyon 
within thirty (30) days of the release 
date of this order. In order to expedite 
addition of the signal, we will waive 
I 76.11(a) of the Rules.’ Orange County 
Cable TV will also be directed to 
promptly inform the Chief, Cable Tele¬ 
vision Bureau, of its compliance with 
this order. Should the cable system fail 
to comply within the specified time, the 
Chief. Cable Television Bureau, will be 
delegated the authority to issue against 
Orange County Cable TV an order to 
show cause why it should not be ordered 
to cease and desist from violation of 
f 76 61(a)(1). See. e.g. t Carthage Cable- 
vision. Inc . (Carthage. Mo.). FCC 77- 
247.PCC 2d_(1877). 

In view of the foregoing, we find that 
grant of the application for authoriza¬ 
tion to operate and existing cable system 
is in the public interest. We further find 
that denial of the opposition to certifica¬ 
tion of the Trabuco Canyon community 
unit and deferral of further action on 
the request for enforcement of the car¬ 
riage rights of KOCE-TV are in the pub¬ 
lic interest. 

Accordingly, it is ordered. That the ap¬ 
plication of Orange County Cable TV 
for authorization of existing operations 
at Trabuco Canyon. Calif. (CAC-6016), 
is granted. 

it is further ordered. That Orange 
County Cable TV is directed to com¬ 
mence carriage of KOCE-TV. Hun ting- 


•Section 76.11(a) allows the addition of 
signals which may be carried pursuant to 
176.01(a)(1) without appUcatlon for certi¬ 
ficate of compliance, thirty days after serv¬ 
ice of notice upon the Commission and upon 
parties named In I 70 13(b)(1) of the Rules, 
if no objections are filed within those thlry 
days. We find that the purpose of 176.11 
(a)(1) to provide Interested parties with 
notice and opportunity to be heard has been 
satisfied by service of the soplication and 
the opposition upon all parties entitled to 
notice. See Century Cable of Northern Cali - 
fomia. Inc . (Albany. Calif.) PCC 76-652, 00 
roc 2d 842 (1870), recons, granted FOC 76- 
1201._FCC 2d-(1877) . 


Ion Beach. Calif., in Trabuco Canyon. 
Calif., within thirty (30> days of the re¬ 
lease date of this order, and to Inform 
the Chief, Cable Television Bureau, of 
compliance with this order. 

It is further ordered. That the Chief. 
Cable Television Bureau, is authorized 
to issue an order to show cause to be 
directed against the cable operations of 
Orange County TV at Trabuco Canyon. 
Calif., subject to conditions specified in 
paragraph 3. above. 

It is further ordered. That the opposi¬ 
tion filed by the Board of Trustees, Coast 
Community College, is granted to the 
extent indicated and is in all other re¬ 
spects denied. 

Federal Communications 
Commission/ 

Vincent J. Mullins. 

Secretary. 

[FR Doc.77-22987 Filed 6-8-77:8:45 am) 


* Commissioner Hooks absent; Commis¬ 
sioner Fogarty concurring In the result. 


FEDERAL ENERGY 
ADMINISTRATION 

ENERGY SUPPLY AND ENVIRONMENTAL 
COORDINATION ACT 

Issuance of Notice of Effectiveness To 
Make Effective Previously Issued Prohi¬ 
bition Order 

Pursuant to section 2 of the Energy 
8upply and Environmental Coordination 
Act of 1974, os amended (E8ECA>, 15 
U.S.C. 791 et seq., and 10 CFR 303.37<d>, 
the Federal Energy Administration 
(FEA) hereby gives notice that on Au¬ 
gust 4. 1977. It issued a notice of effec¬ 
tiveness making effective the prohibition 
order previously Issued on June 30. 1875 
(40 FR 28430, July 3. 1975) to the below 
listed powerplants. The notice of effec¬ 
tiveness was Issued under the authorities 
granted to FEA by section 2 of the En¬ 
ergy Supply and Environmental Coordi¬ 
nation Act of 1974. as amended, and pur. 
su&nt to 10 CFR Parts 303 and 305. 


Docket No. Owner roworpUnl No. Gtuontlinc station Location 

OFl T -0G0 Kansas Power and Light 9 Tecumwh.Temmaob. Kan» 

OFV-ttl Co. 10 


The prohibition order issued by FEA 
on June 30. 1975. to the above listed 
powerplants prohibits the powerplants 
from burning natural gas or petroleum 
products as their primary energy source. 
In accordance with the requirements of 
10 CFR Parts 303 and 305. however, the 
order provided It would not become ef¬ 
fective until FEA had considered the en¬ 
vironmental Impact of the order and 
until FEA had served the affected power- 
plants with a notice of effectiveness. 

Subsequent to issuance of the prohibi¬ 
tion order, FEA performed an analysis 
pursuant to 10 CFR 305.9 and 208.3. of 
the environmental Impact of the issu¬ 
ance of this notice of effectiveness in¬ 
cluding an assessment of the EPA cer¬ 
tification dated November 19. 1976. pur¬ 
suant to section 119(d)(1)(B) of the 
Clean Air Act, that December 31, 1977. 
was the earliest date that powerplants 
Nos. 9 and 10. respectively, could burn 
coal and comply with the applicable re¬ 
gional limitation. That analysts resulted 
In a determination that it is clear that 
Issuance of this notice of effectiveness 
making this prohibition order effective 
is not a “major Federal action signifi¬ 
cantly affecting the quality of the human 
environment’* within the meaning of 
section 102(2) (C) of the National En¬ 
vironmental Policy Act. 42 UB.C. 4332 
(2) (C>. Public notice of the negative de¬ 
termination and of the availability for 
Inspection of this analysis was given in 
the Federal Register published June 9. 
1977, in accordance with 10 CFR 208.4 
(c) and 208.15(a). 

Upon completion of this environ¬ 
mental analysis. FEA issued this Notice 
of Effectiveness of the June 30.1875. pro¬ 
hibition order to the above listed power- 
plants and served the notice on the pow¬ 
erplants by registered mall on the same 
day. The notice makes effective the pro¬ 


hibition order, prohibiting the power- 
plants from burning natural gas or pe¬ 
troleum products as their primary ener¬ 
gy source. 

Any person aggrieved by the now ef¬ 
fective prohibition order may file an ap¬ 
peal with the FEA Office of Exceptions 
and Appeals In accordance with 10 CFR 
Part 303, subpart H. The appeal shall 
be filed within 30 days after service of 
the notice of effectiveness. There has not 
been an exhaustion of admlnistratlvr 
remedies until an Appeal has teen filed 
pursuant to subpart H of Part 303. and 
the appellate proceeding Is completed by 
the issuance of an order granting or 
denying the appeal. 

Application may be made for modifi¬ 
cation or rescission of the prohibition 
order In ac cordance with the provisions 
of 10 CFR Part 303. subpart J. An ap¬ 
plication for modification or rescission 
of a prohibition order based on “signifi¬ 
cantly changed circumstances." which 
circumstances occurred during the in¬ 
terval between issuance of the order and 
service of the notice of effectiveness, shall 
be filed within 30 days of service of such 
notice. An application tor modification 
or rescission of a prohibition order based 
on significantly changed circumstances 
occurring after that interval may be filed 
at any time after service of the notice 
of effectiveness. 

All terms and conditions of the pro¬ 
hibition order and the notice of effective¬ 
ness may be the subject of either an ap¬ 
peal or an appUcatlon for modification 
or rescission. 

The order made effective by this No¬ 
tice of effectiveness is effective against 
any persons that, as of the date of serv¬ 
ice of such notice, own. lease, operate, of 
control the above listed powerplants and 
against any successors-in-lnterest or as¬ 
signees of such persons. 
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The above listed powerplants have 
been served this notice of effectiveness 
by registered mail. In addition, copies 
of this document will be available for 
inspection by any Interested members 
of the public at the FEA public docket 
room located In Room B-120. 2000 M 
Street NW., Washington. D.C.. from 1-5 
pm.. Monday-Frlday. Copies will also 
be available in the appropriate FEA re¬ 
gional office. The negative determina¬ 
tion and environmental analyses are 
available upon request from the FEA 
National Energy Information Center. 
Room 1404, 12th Street and Pennsyl¬ 
vania Avenue NW.. Washington. D.C. 
20461. Copies of the documents are also 
available for public review in the FEA 
Freedom of Information Reading Room. 
Room 2107. 12th and Pennsylvania Av¬ 
enue NW.. Washington. D.C. 

Any questions regarding this notice 
should be directed to the Director. Of¬ 
fice of Coal Utilization. Federal Energy 
Administration. 12th Street and Penn¬ 
sylvania Avenue NW.. Washington. D.C. 
20461 <202-566-7041) . 

Issued in Washington. D.C.. August 4. 

1977. 

Eric J. Fyci, 

Acting General Counsel. 

Federal Energy Administration. 

|FR Doc.77-23010 Piled 8-9-77; 8:45 ami 


THIRD ANTHRACITE COAL CONFERENCE 
Conference 

Notice Is hereby given that the third 
Anthracite Coal Conference will be held 
on August 18. 1977. at 10:30 a.m. at the 
Reading Motor Inn. 1040 Park Road, 
Wyomlsslng. Pennsylvania. This meeting 
is a follow-up to the second Anthracite 
Coal Conference held on July 26. 1977. 
at FEA—Region in in Philadelphia, 
Pennsylvania. Notice is also given that 
the five subgroups to the Conference, 
appointed at the first meeting on 
June 28. 1977. will hold meetings before 
the third conference. 

The urgency of convening both the 
subgroup meetings and third conference 
results from FEA’s responsibility to 
study ways of improving the production 
of anthracite coal. Analysis and recom¬ 
mendations to this end must be com¬ 
pleted by October 15. 1977. It Is there¬ 
fore essential to call these meetings 
immediately, thereby reducing the cus¬ 
tomary advance period of notice nor¬ 
mally given. 

The agenda and schedule of subgroup 
meetings Is as follows: 

Production Subgroup 

August 11, 1877. 10. Ous Oenettl Motor 

Lodge, Route 309. Hazel ton. Pennsylvania. 

agenda 

The 8ubgroup will Identify the near and 
long term Issues associated with Increased 
anthracite production. In conjunction, nec- 
«*ary background analysis of these Issues 
*U1 be planned, and preliminary policy rec- 
ommendatlona delineated. 


Utilization Subgroup 

August 4, 1977, 10 a m., Pennsylvania Power 
Si Light Co. Building. Two North Ninth 
Street. Allentown. Pennsylvania. 

AGENDA 

Preliminary Identifications of Issues In¬ 
fluencing the fuflllment of utilization 
potentials. 

Marketing Subgroup 

August 10. 1977. 10:00 am.. FEA—Region III 
omce, 1421 Cherry Street. Philadelphia. 
Pennsylvania. 

AGENDA 

The Subgroup will discuss analysts, per¬ 
formed by some members of the structure 
and economics of rail transportation in the 
anthracite region. The Subgroup wUl further 
Identify the near and long term Issues asso¬ 
ciated with Increased anthracite production. 
In conjunction, necexaary background analy¬ 
sis of these Issues will be refined, and pre¬ 
liminary policy recommendations delineated. 

Technology Subgroup 

August 8. 1977. 1:00 pm. FEA Headquarters. 
Room 3000-B. 12th A Pennsylvania Avenue. 
NW., Washington. DC. 

AGENDA 

Statement on the progress In studying the 
development of technological Initiative* and 
identifying Improvements with the greatest 
potential impact on anthracite mining. 

Environmental Subgroup 

August 3. 1977. 9:30 a m.. United Mine Work¬ 
ers of America Office Building. 247 Went 
Brood Street, Hazel ton, Pennsylvania. 

AGENDA 

Progress report of study on environmental 
issues concerning land use conflicts, water 
quality, refuse disposal, restoration/rehabili¬ 
tation. 

The agenda for the August 18 confer¬ 
ence is as follows: 

1. In succession, each subgroup will pre¬ 
sent a preliminary final issues report on their 
respective areas of study. 

2. The full conference will discuss these 
individual Issues reports, allowing for group 
comment and recommendations From this 
discussion, the full conference will refine the 
iisues and form a structured outline of ma¬ 
jor policy recommendations which will be the 
focus of the final report to Mr. Scbleainger 
In October 

These meetings will be open to the 
public. The Chairman is empowered to 
conduct the meeting in a fashion that 
will, in hi* Judgment, facilitate the or¬ 
derly conduct of business. Any member 
of the public who wishes to file a written 
statement will be permitted to do so. 
either before or after the meeting. 

Further information concerning this 
meeting may be obtained from Stephen 
T. Minlhan. Room 3502, FEA Head¬ 
quarters. 12th & Pennsylvania Avenue 
NW.. Washington. DC. 20461 <202-566- 
6230). 

Transcripts of the conference will be 
available for public review and copying 
at the Freedom of Information Public 
Reading Room. Room 2107, FEA. Federal 
Building. 12th and Pennyslvania Avenue 
NW, Washington. D.C. between the hours 


of 8 am. and 4:30 p.m.. Monday through 
Friday except Federal holidays. Any per¬ 
son may purchase a copy of the tran¬ 
script from the reporter. 

Issued at Washington, D.C. on Au¬ 
gust 5. 1977. 

Eric J. Fyci, 
Acting General Counsel . 

(FR Doc.77-23017 Filed 8-9-77;8 45 am] 


WYOMING AND VIRGIN ISLANDS ENERGY 
CONSERVATION PLANS 

Negative Determination of Environmental 
Impact 

Pursuant to 10 CFR 208.4. the Fed¬ 
eral Energy Administration hereby gives 
notice that it has performed an analysis 
and review of the environmental impacts 
associated with the provision of Fed¬ 
eral financial assistance for the im¬ 
plementation, by the State of Wyoming 
and Virgin Islands, of their State Energy 
Conservation Plans. Federal funding is 
authorized by Part C of Title III of the 
Energy Policy and Conservation Act, 42 
U.S.C. 6321. et seq. 

Based upon assessment of environ¬ 
mental impacts that are expected to re¬ 
sult from implementation of these plans, 
the FEA has determined that Federal 
financial assistance will not be a “major 
Federal action significantly affecting 
the quality of the human environment*' 
within the meaning of section 102<2) <C> 
of the National Environmental Policy Act 
of 1969. 42 U.S.C. 4332<2> <C). Therefore, 
pursuant to 10 CFR 208.4<c), the Fed¬ 
eral Energy Administration has deter¬ 
mined that an environmental impact 
statement is not required for either of 
these plans. 

Single copies of the environmental as¬ 
sessment of the State Plans for Wyoming 
and Virgin Islands, are available from 
the FEA National Energy Information 
Center, Room 1406. 12th and Pennsyl¬ 
vania Avenue. NW.. Washington. DC. 
20461. 

Copies of the environmental assess¬ 
ments will also be available for public 
review in the Federal Energy Adminis¬ 
tration Information Access Reading 
Room, Room 2107. 12th and Pennsyl¬ 
vania Avenue NW.. Washington. DC. 
20461. 

Copies of the State Plans are available 
for public review in the Office of State 
Energy Conservation Programs, Room 
6437. 12th and Pennsylvania Avenue 
NW.. Washington. DC. 20461. 

Interested persons are invited to sub¬ 
mit data, views and arguments with 
respect to the environmental assessments 
to Executive Communications. Box 00. 
Room 3317. Federal Energy Administra¬ 
tion. Washington. DC 20461. 

Comments should be identified on the 
outside of the envelope and on docu¬ 
ments submitted to FEA Executive Com- 
municaitons with the designation. 
“Environmental Assessment—(Name of 
State) Energy Conservation Plan.” Fif¬ 
teen copies should be submitted. All com- 
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ments should be received by PEA by Au¬ 
gust 18. 1977. In order to receive full 
consideration. 

Any Information or data considered 
by the person submitting it to be confi¬ 
dential must be so identified and sub¬ 
mitted in one copy only. The FEA re¬ 
serves the right to determine the confi¬ 
dential status of the information or data 
and to treat it according to the deter¬ 
mination. 


Issued in Washington. D.C M August 4. 
1977. 


Eric J. Fyci, 
Acting General Counsel . 
Federal Energy Administration. 


[TO Doc.77-22965 Piled a-9-77;8:45 nmj 


FEDERAL POWER COMMISSION 

l Docket No. ER77-6201 

ARIZONA PUBLIC SERVICE CO. 

Tiling of Power Agreement 

August 3. 1977. 

Take notice that on July 18. 1977. 
Arizona Public Service Company (APS) 
tendered for filing a Lease Power Agree¬ 
ment between APS and Electrical Dis¬ 
trict Number One of the County of Pinal. 
Arizona along with a Supplemental 
Agreement dated March 29. 1977. APS 
indicates that this Lease Power Agree¬ 
ment is to supersede and replace a Power 
Agreement between the parties dated 
July 2, 1975. APS further indicates that 
this Lease Power Agreement is similar 
to the Power Agreement (FPC Rate 
Schedule No. 64) which Is to be super¬ 
seded and replaced. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NEL. Washington. D.C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1,8. 1.10). All such 
petitions or protests should be filed on or 
before August 17. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be taken 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public inspection. 

Kenneth P. Plumb, 
Secretary. 

| TO Doc.77-23013 Piled 8-9-77;8:45 axn) 


Rite 

schedule. 

rpc 

No. 

The Cleveland Electric Illuminating 


CO. 13 

Duqueane Light Co..... 14 

Ohio Edison Co.. 120 

Pcniylvanla Power Co-- 29 

The Toledo Edison Co.-.....- 26 


The CAPCO Group Indicates that 
Amendment No. 3 provides charges for 
a new Schedule, designated as “Sched¬ 
ule H—System Capacity and Energy", 
applicable to any CAPCO member who 
has been allocated a specified amount of 
System Capacity from another member 
for a specified period of time under the 
Group’s allocation procedures. The 
CAPCO Group further indicates that 
Amendment No. 3 also Increases the de¬ 
mand rate under the 8hort Term Power 
Schedule from $.50 to $.60 per kilowatt 
per week, and clarifies the determination 
of demand charges when Short Term 
Power is purchased from systems outside 
the Oroup. 

The CAPCO Group states that no new 
facilities will be installed nor will exist¬ 
ing facilities be modified In connection 
with the proposed Amendment. It is re¬ 
quested that Amendment No. 3 become 
effective on August 1. 1977. and waiver 
of the Commission’s notice requirements 
is therefore requested. 

According to the CAPCO Oroup. no¬ 
tice of the filing has been provided to the 
Public Utilities Commissions of Ohio and 
Pennsylvania. 

Any person desiring to be heard or to 
make any protest with reference to the 
subject matter of this notice should, on 
or before August 17. 1977. file with the 
Federal Power Commission. 825 North 
Capitol Street. N.E., Washington. D.C. 
20426. petitions to intervene or protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure < 18CFR 1.8.1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene In accord¬ 
ance with the Commission’s Rules. The 
documents referred to herein are on file 
with the Commission and are available 
for public Inspection. 

Kenneth F. Plumb. 

Secretary. 

|PR Doc77-23Q14 Piled 8-9-77:8:45 am) 


CLEVELAND ELECTRIC ILLUMINATING 
CO.. ET AL 
[Docket No. ER 77-5191 
Amendment to Interconnection Agreement 

August 3. 1977. 

Take notice that on July 20. 1977. the 
CAPCO Group filed Amendment No. 3 
dated June 1, 1977. to the CAPCO 
Basic Operating Agreement dated as of 
January 1. 1975. as amended, which is 
filed with the Commission under the fol¬ 
lowing Rate Schedule designations: 


|Docket No RM77-14f 

GAS RESEARCH INSTITUTE 

Pipeline Rates; Order Granting Interven¬ 
tions and Convening Informal Conference 

July 29,1977. 

On March 22. 1977. Gas Research In¬ 
stitute <GRI> filed with the Commission 
an application requesting approval of a 
proposed industry-wide research and de¬ 
velopment <R£D> program to be carried 
out by GRI. The program would be 


funded by means of payments to GRI 
by jurisdictional Interstate pipeline com¬ 
panies which are members of GRI. The 
amount to be contributed by each mem¬ 
ber will be determined by multiplying l 2 
mills per Mcf times the member’s sale* 
for resale to distribution customers, 
transportation deliveries to distribution 
customers, and sales and transportauon 
deliveries to any pipeline companies 
which are not members of GRI. 

Included as a part of GRI's applica¬ 
tion is a proposed initial five-year RID 
program. The estimated annual cost of 
the program is approximately $30 million 
in 1977, increasing to approximately $93 
million in 1981. 

Public notice of the filing of GRI’s ap¬ 
plication was issued on May 24. 1977, 
with protests or petitions to intervene 
due on or before June 6. 1977. The peti¬ 
tions to intervene which have been filed 
are listed in Appendix A. The Commis¬ 
sion finds that good cause exists to grant 
such petitions. 

Certain Municipal Distributors Groups 
filed a protest on June 6. 1977. in which 
they request that ORI’s proposal be set 
for hearing. The Municipal Distributors 
Groups allege that GRI has shown no 
need for the institution of a separate 
funding formula, that ORI’s proposal 
does not conform to Order No. 566,‘ and 
that there are anticompetitive aspects to 
GRI. 

On July 13. 1977, the Public Service 
Commission of the State of New York 
(New York) filed comments In which it 
concurs with the basic concept underly¬ 
ing the GRI proposal. New York raises 
questions, however, regarding several as¬ 
pects of the GRI proposal. New’ York 
notes that GRI's Application does not 
make clear the exact nature or frequency 
of future Commission review of GRI 
plans for utilizing the funds recovered 
from its members. Additionallv. New' 
York mentions several apparent prob¬ 
lems regarding GRI’s funding plan. 

GRI filed an answer to the Municipal 
Distributors Groups’ protest on July 7. 
1977. and on July 25. 1977 GRI filed a 
resoonse to New T York’s comments. Addi¬ 
tionally. on July 25. 1977. GRI tendered 
a reouest that an informal conference 
of all interested parties be convened to 
attempt to resolve issues regarding GRI’s 
proposal The Commission finds that 
good cause exists to grant GRI’s request 
and to defer establishment of further 
procedures pending the outcome of the 
conference. 

The Commission finds: (1 > Good cause 
exists to grant the petitions to Intervene 
listed in Appendix A. 

12) Good cause exists to grant GRI’s 
request for an informal conference and 
to defer establishment of further proce¬ 
dures pending the outcome of the con¬ 
ference. 

The Commission orders: (A) The pe¬ 
titions to intervene ILsted in Appendix A 
are granted subject to the rules and reg- 


* Research; Development end Demonstra¬ 
tion; Accounting; Advance Approval of Rat* 
Treatment, Docket No RM76-17. Order No 
666. Psuod June 3. 1977. 
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utfitions of the Commission; Provided , 
however. That participation of such in- 
tenenors shall be limited to matters af- 
lectlng asserted lights and Interests as 
specifically set forth in each petition to 
intervene; and Provided, further . That 
tne admission of such intervenor shall 
not be construed as recognition by the 
Commission that it might be aggrieved 
because of any order or orders of the 
commission entered in this proceeding. 

i The Commission staff shall con¬ 
vene an informal conference to attempt 
to resolve the Issues in this proceeding at 
10:00 A.M. on August 17, 1977 at the of¬ 
fices of the Federal rower Commission, 
325 North Capitol Street, NJS.. Washing¬ 
ton. DC. The establishment of further 
procedures shall be deferred pending the 
outcome of the conference. 

(Ci The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Lois D. Cashvell. 

Acting Secretary. 

Appendix A — Parties Filing Fottiona ro 
Intervene 

COMPANY 

Panhandle Eastern Pipeline Company * 
Trunkline Oar Company * 

American Oas Association 1 
Bay State Gas Company * 

Commonwealth Oa* Company* 

New Bedford Gas and Edlaon Light Com¬ 
pany* 

v ah cheater Go* Company 5 
l <v*eU Oar. Company 1 
East Ohio Gas Company 
People* Natural Oa» Company 
A^onquln Go* Transmission Company 
Midwestern Dos Tranamlsslon Company 
Washington Water Power Company 
Berkshire Gas Company * 

Northwest Pipeline Corporation * 

Wisconsin Southern Oas Company, Inc.* 
Wisconsin Fuel and Light Company 1 
Iown-Illlnoii Gas and Electric Company 3 
South Jersey Gas Company * 

Public Service Commission of the State pf 
New York* 

Consolidated Edison Company of New Ycrk 
The Peoples Gas Light and Coke Company 
North Shore Gas Company 
Mississippi River Transmission Corporation 
Interstate Natural Gas Association of Amer¬ 
ica 

Florida Gas Transmission Company 

Ic-hk Island Lighting Company 

Michigan Wisconsin Pipe Line Company 

Philadelphia Gas Works 

Ttxjvm Gas Transmission Corporation 

Natural Gas Pipeline Company of America* 

San Diego Gas and Electric Company * 

United a as Pipe Lino Company 
East Tennessee Natural Oaa Company 
Michigan Public Service Commission* 
Columbia Gas Distribution Companies 
Michigan Consolidated Oas Company 
Washington Natural Oaa Company 
UGI Corporation 

Connecticut Natural Goa Corporation 
Municipal Distributors Groups 
T. rmeaaee Oaa Pipeline Company 
Consolidated Oas Supply Corporation 
laciflc Goa Transmission Company 
Rochester Gas and Electric Corporation 


1 Untimely petitions. 


Texas Eastern Transmission Corporation 
Trans western Pipeline Company 
El Paso Natural Oas Company 
Philadelphia Electric Company 
Transcontinental Oas Pipe Line Corporation 
Public Service Commission of the District of 
Columbia • 

Connecticut Natural Oaa Corporation 
Atlanta Gas Light Company 
Alabama Gas Corporation 
Wisconsin Oas Company 
Laclede Oaa Company 
Baltimore Goa and Electric Company 
Columbia Goa Transmission Corporation 
Columbia Oas System Service Corporation 
Southwest Oas Corporation 
Cl ties Service Oas Company 
Boston Oas Company 
Northwest Natural Oaa Company 
Michigan Oaa Storage Company 
Northern Indiana Public Service Company 
Intermountain Oas Company 
Missouri Power k Light Company 
Missouri Edison Company 
Oreit Lakes Gas Transmission Company 
Southern Union Company 
Washington Oaa Light Company 
Northern States Power Company 
(Minnesota) 

Northern States Power Company 
(Wisconsin) 

Iowa Public Service Company 
lavra Electric Light and Power Company 
Minnesota Oas Company 
Kar.aaa-Nebraska Natural Oas Company 
North Central Public Service Company 
Northern Illinois Oas Company 
Central Hudson Oaa A Electric Corporation 
Consumers Power Company 
Northern Natural Oas Company 
People of the State of California and the 
Public Utilities Commission of the State of 
California.' 

Pacific Oaa and Electric Company 

| FR Doc.77-23018 Piled 9-9-77:8:45 am| 


(Docket No. ER78-658I 

IOWA POWER & LIGHT CO. 

Certification of Proposed Settlement 
Agreement 

August 3, 1977. 

Take notice that the Presiding Admin¬ 
istrative Law Judge Michel Levant on 
Julv 27. 1977 certified to the Commission 
a document entitled “Stipulation and 
Agreement*' tendered (via joint motion 
filed on July 15. 1977> by the City of 
Carlisle. Iowa (Carlisle), the City of 
Neola. Iowa (Neola), and the Iowa Power 
and Light Company. 

According to the Judge, the “Stipula¬ 
tion and Agreement** provides inter alia 
for rates established on a revenue re¬ 
quirement from Carlisle of $328,000 and 
a revenue requirement from Neola of 
$112,000 which represents a reduction for 
the Carlisle and Neola of $91,551 from 
the initially filed rates. 

The Judge indicates that the SUIT 
counsel has no objection to the Joint mo¬ 
tion and indicates that it will reserve its 
comments upon the proposed settlement 
until after certification. 

Any person wishing to be heard con¬ 
cerning said Fettlement Agreement 
should file comments with the Federal 
Power Commission. 825 North Capitol 
Street, NE.. Washington, D.C. 20426, on 


• Notice of Intervention 


or before August 19. 1977. Comments will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken. Copies of the settlement agree¬ 
ment are on file with the Commission 
and are available for public inspection. 

Kenneth P. Plumb, 

Secretary. 

(FR Doc 77-23012 Filed 8-9-77;8:45 am | 


(Docket No. FTR77-5221 

KANSAS CITY POWER & LIGHT CO. 
Proposed Increases in Rates and Charges 

August 3, 1977. 

Take notice that on July 22. 1977, 
Kansas City Power k Light Company 
<KCPL> filed with the Commission new 
increased Schedules of Rates and 
Charges for Wholesale Firm Power Serv¬ 
ice to supersede and replace Schedules 
of Rates and Charges for Wholesale 
Firm Power Service in contracts and 
agreements with the following wholesale 
customers: 

1. Missouri Power & Light Company 
(MPLC). PPC No. 73. 

2. City of Marshall. Missouri <Marshall). 
FPC Docket ER77-475. 

3. Missouri Public 8ervlc* Company 
(MP8C). FPC No. 74 

4. City of Armstrong, Missouri (Arm¬ 
strong). FTC No. 80 

5. City of Oardntr, Kansas (Gardner). FPC 
No. 79. 

6. City of Hlgglnavllle. Missouri (Hlgglna- 
vUiO.FPCNo. 72. 

7. City of Pomona, Kansas (Pomona). FPC 
Docket No ER77-318. 

8. City of Prescott, Kansas (Prescott), FPC 
No, 76. 

9. City of Salisbury, Missouri (Salisbury), 
FPC No. 61 

10. City of Slater. Missouri (Slater). FPC 
No. 81 

11. Coffey County Rural Electric Coopera¬ 
tive Association. Inc. (Coffey County). FPC 
No. 60. 

12 United Electric Cooperative, Inc. (for¬ 
merly Sugar Valley Electric Cooperative As¬ 
sociation. Inc.) United Electric, FPC No. 68 

KCPL states that the proposed effec¬ 
tive date for each new increased Sched¬ 
ule of Rates and Charges is August 31. 
1977. and that the new Schedules of 
Rates and Charges reflect an Increase of 
$2,916,400 in annual revenue to KCPL 
based on its cost of service and budgeted 
sales to wholesale Arm power customers 
during the 12-month test period ending 
June 30. 1978. Additionally. KCPL states 
that the changes embodied In the new 
Schedules of Rates and Charges include 
only increased rates for Demand and 
Energy Charges. 

Any person desiring to be heard or to 
protest such filing should file a petition 
to Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE. Washington. DC 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8. 1 10). All such 
petitions or protests should be filed on 
or before August 17. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
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taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
hie a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth P. Plumb. 

Secretary. 

|FR Doc.77-23011 Filed 6-9-77; 8:45 ami 


(Docket No. ER7S-785) 

MONONGAHELA POWER CO. 

Filing 

August 3. 1977. 

Take notice that on July 22, 1977 Mo- 
nongahela Power Co. < Monongahela > 
tendered for filing revisions to Sheet Nos. 
14 pnd 15 to FPC Electric Tariff. Original 
Volume No. 1. Monongahela states that 
the filing were made in conformance with 
the Commission s Order Approving Set¬ 
tlement Issued in this docket on July 1. 
1977. 

Monongahela also states that copies of 
this filing were served upon the City of 
Philippi, the City of Sew Martinsville. 
Harrison Rural Electrification Associa¬ 
tion. Inc., and their counsel. 

Any person desiring to be heard or to 
protest said filing should file protest with 
the Federal Power Commission. 825 
North Capitol Street NE., Washington. 
D.C. 20426. in accordance with section 
1.10 of the Commission's Rules of Prac¬ 
tice and Procedure <18 CFR 1.10). All 
such petitions should be filed on or before 
August 19. 1977. Protests will be consid¬ 
ered by the Commission in determining 
the appropirate action to be taken. Copies 
of this filing are on flic with the Commis¬ 
sion and are available foe public inspec¬ 
tion. 

Kenneth P. Plums, 

Secretary. 

|FR TVxv77-23015 Filed 8^9-77:8:45 am] 

FEDERAL RESERVE SYSTEM 

(H-2, 1077 No 29] 

ACTIONS OF THE BOARD; APPLICATIONS 
AND REPORTS RECEIVED DURING THE 
WEEK ENDING JULY 16. 1977 

AmoNs or Tin Board 

Statement by Vice Chairman Stephen 8. 
Oardner before the subcommittee on Fi¬ 
nancial Institutions Supervision. Regula¬ 
tion and Insurance of the House Banking. 
Finance and Urban Affairs Committee In 
support of the International Banking Act 
of 1977. 

Statement by Oovernor Phlllo C- Jackson. 
Jr., before the Consumer Affairs Subcom¬ 
mittee of the Senate Banking. Finance 
and Urban Affairs Committee in support 
of the simplification of the Truth In Lend¬ 
ing Act. 

Collection of data from member banks on 
Individual Retirement and Keogh ac¬ 
counts 

Board responses to proposal by Merrill Lynch. 
Pierce. Fenner it Smith to operate a cash 
management account. 


1 Application processed on behalf of the 
Board of Oovernors under delegated author¬ 
ity. 


Milco Bancorporation, Inc„ Iberia, Missouri, 
requests for an extension of time to August 
1. 1977. within which to flic Its registration 
statement. 1 

Bank of Neosho. Neosho. Missouri, to make 
an Investment in bank premises • 

Arkansas Bank it Trust. Hot Springs National 
Park. Arkansas, to make an Investment in 
bank premises * 

Fox worth Bank. Foxworth, Mississippi, to 
make an investment In bank premises. 1 
Bank of Virginia. Richmond, Virginia, re¬ 
quest for an extension of time within 
which to establish a branch In the Canter¬ 
bury Shopping Center at the intersection of 
Patterson Avenue and Pump Road. Henrico 
County. Virginia' 

To Expand a Bank Holding Company 
Pursuant to Section 3<a><3> of the Bank 
Holding Company Act of 1956 

*rTU*NTD 

First National Boston Corporation, Boston, 
Massachusetts, for approval to acquire 100 
per cent (less directors’ qualifying shares) 
of the voting shares of the successor by 
merger to Blackstone Valley National Bank. 
Whltinsvllle, Massachusetts. 

APPROVED 

First Texas Bancorp. Inc. Georgetown, 
Texas, for approval to acquire 100 per cent 
of the voting shares (less directors’ quali¬ 
fying shares} of First National Bank. Cop¬ 
peras Cove, Texas, a proposed new bank.* 
Texas Commerce Bancsharea. Inc.. Houston. 
Texas, for approval to acquire 100 per cent 
(less directors* qualifying shares) of the 
voting shares of Tanglewood Commerce 
Bank. Houston. Texas, a proposed pew 
bank 

To Expand a Bank Holding Company 
Pursuant to Section 4(0 <8> of the Bank 
Holding Company Act of 1956. 

RETT* NED 

Southwest Florida Banks. Inc.. Fort Myers, 
Florida. notification of Intent to engage in 
de novo activities (providing, as agent. In 
connection with extensions of credit by 
applicant’s subsidiary banks. Insurance as¬ 
suring repayment of such extensions of 
credit in the event of death or disability 
of the borrower), at 691 Fifth Avenue. 
South. Naples. Florida: through a sub¬ 
sidiary. Southwest Financial Services. Inc. 

WITHDRAWN 

Manufacturer! Hanover Corporation. New 
York. New York, for approval to acquire ail 
the assets of Modern Loan Company, In¬ 
corporated. Louisville, Kentucky * 

First National Lincoln Corp.. Lincoln. Ne¬ 
braska. notification of intent to engage in 
de novo activities (operation of a detached 
auxiliary office of an Industrial bank or¬ 
ganized as an Industrial loan and invest¬ 
ment company pursuant to Article 4 of 
Chapter 8. reissue revised statutes of Ne¬ 
braska. 1943 as amended; this auxiliary 
office of the industrial bank will receive 
savings deposits, both Installment (pass¬ 
book) and time certificates, paying inter¬ 
est thereon at rates not to exceed those 
approved from time to time by the direc¬ 
tor of banking and finance of the State of 
Nebraska: the auxiliary office of the in¬ 
dustrial bank will also make loans, princi¬ 
pally consumer installment loans secured 
by First or Second Mortgages pursuant to 


* Application processed by the Reserve 
Bank on behalf of the Board of Governor* 
under delegated authority. 


Sections 8-435 to 8-450. reissue revised 
statutes of Nebraska. 1943) on the north¬ 
west comer of 14th and "L" Streets, Lin¬ 
coln. Nebraska, through Its subsidiary 
First Savings Company of Lincoln <7/15 
77) * 

Nevada National Bancorporation. Reno, Nc- 
vada. and Sellon, Inc . Toledo. Ohio, notlfi- 
cation of intent to relocate de novo ac- 
tivUles (financing of personal property 
and equipment and the leasing of such 
property or the acting as an agent, broket 
or advisor in the leasing and/or financm*. 
of such property where at tho Inception or 
the Initial lease, the effect of the transac¬ 
tion will yield a return that will comper. 
sate the lessor for not leas than the lessor 
full Investment In the property, plus the 
estimated total cost of financing the prop 
erty over the term of the lease; making w 
acquiring for its own account or for the 
account of others, loans and other exten 
slons of credit In the normal course of it* 
leasing business. Including the making of 
business installment loans, the purclm^ 
of business installment sales finance con¬ 
tracts and making loans to businesses of 
various sizes) from 4th and Bridge? 
Streets to 3160 West Sahara Avenue. La* 
Vegas. Nevada, through Its subsidiary, Ne¬ 
vada National Leasing Company. Inc 
(7/10/77)* 

Rainier Bancorporation. Seattle. Washing to i. 
notification of Intent to engage In de novr 
activities (making or acquiring, for Its own 
account or for the account of other*, loan* 
and other extensions of credit) at 33110 
Pacific Highway South. Federal Way. Wash- 
* lngton. through Its subsidiary. Ratn'.er 
Mortgage Company (7/10/77)* 

Applications Received 

To Form a Bunk Holding Comoar.y 
Pursuant to Section 3(a)(1) of the Bank 
Holding Company Act of 1956. 

Downs Bancsharee, Inc., Downs. Kansas, for 
approval to acquire 100 percent (less 
directors* qualifying shares) of The Down*. 
National Bank. Dowma. Kansas ? 

Holt County Investment Company. Oregon 
Missouri, for approval to acquire 94 per¬ 
cent of the voting shares of Zook and 
Roecker State Bank. Oregon. Missouri 
Fort Worth Baneshares, Inc., Fort Worth 
Texas, for approval to acquire 100 percent 
of the voting shares (less directors’ quali¬ 
fying shares) of Fort Worth Bank and 
Trust. Fort Worth, Texas.* 

To Exoand a Bank Holding Company 
Pursuant to Section 3(a) (3) of the Bank 
Holding Company Act of 1956. 

Landmark Bancshares Corporation, St Lout*. 
Missouri, for approval to acquire 99 per¬ 
cent of the voting shares of Fidelity Bank 
it Trust Company, Creve Coeur. Missouri 

To Expand a Bank Holding Compare 
Pursuant to Section 4(c)(8) of the Bank 
Holding Company Act of 1956. 

Mellon National Corporation, Pittsburgh 
Pennsylvania, notification of Intent to en¬ 
gage In de novo activities (making or ac¬ 
quiring. for its own account secured and 
unsecured loans and other extensions of 
credit such as would be made by a finance 
company which activities include making 
direct consumer Installment loans snd 
purchasing consumer Installment sales 
finance contracts; providing credit life snd 
credit accident and health insurance In 


•4(c)(8) and 4(0(12) notifications proc¬ 
essed by Reserve Bank on behalf of the Board 
of Oovernors under delegated authority 


FEDERAL REGISTER, VOL 42. NO. 154—WEDNESDAY. AUGUST 10, 1977 












NOTICES 


40483 


conjunction with the above lending activ¬ 
ities. such insurance will be provided only 
in connection with extensions of credit by 
Local Loan Co , and Its wholly-owned sub¬ 
sidiaries. 

Union Trust Bancorp. Baltimore. Maryland, 
notification of Intent to engage In de novo 
activities (making installment loans to In¬ 
dividuals for personal, family or household 
purposes: purchasing sales finance con¬ 
tracts executed in connection with the aale 
of personal, family or household goods or 
services; acting as agent In the sale of 
credit life and credit accident and health 
insurance directly related to Its extensions 
of credit; and acting as agent tn the sate 
of insurance protecting collateral held 
gainst the extensions of credit) at 111 
North Palafox Street. Pensacola. Florida, 
through s subsidiary. Landmark Finance 
Corporation of Florida <a wholly-owned 
subsidiary of Landmark Financial Services. 
Inc.) (7/15/77) .* 

Orest American Corporation. Baton Rouge. 
Louisiana, notification of Intent to engage 
in de novo activities (making and acquir¬ 
ing. for Its own account loans, discount*, 
acceptances and other extensions of credit 
and such other business as Is customarily 
engaged in by consumer credit or finance 
company; and acting as Insurance agent or 
broker in selling insurance to borrowers 
from such finance subsidiary to include 
credit life Insurance, accident and health 
insurance and property Insurance for col¬ 
lateral supporting loans made by said 
finance subsidiary) at 3204 Ryan Street. 
l-*ke Charles, Louisiana, through a sub¬ 
sidiary. Ambank Acceptance Corporation 
d/b/a American Acceptance Associates 
(7/11/77).* 

First Amtenn Corporation. Nashville. Ten¬ 
nessee, notification of intent to relocate 
in de novo activities (making or acquiring, 
for its own account or the account of 
others, loans and other extensions of credit 
fvuoh as would be made by a finance com¬ 
pany including secured and unsecured 
loans to Individuals; discounting of In¬ 
st nil men t sales contracts and secured com¬ 
mercial financing such as dealer floor-plan 
financing and lease financing: acting as 
agent or broker in selling the following 
types of Insurance to borrowing custom¬ 
ers: credit life Insurance, accident and 
health insurance, and property damage in- 
nurance on collateral supporting loans 
made by Atlantic Consumer Services of 
Tennessee. Inc.) from 320 Union 8treet, 
Nashville, Tennessee, to 2512 NolensvUie 
Hoad, Nashville. Tennessee, through a sub¬ 
sidiary. Atlantic Consumer Services of 
Tennessee, Inc. (7/13/77) .* 

United States National Banc&hare*. Inc_ Gal¬ 
veston, Texas, to engage In permissible 
microfiche services at 000 Jefferson Build¬ 
ing, Suite 715, Houston. Texas and 538 
Highway 288 North. Clute. Texas through 
a wholly-owned subsidiary. Bankers Data 
Services, Inc., Houston. Texas (7/13/77).* 

nankAmerica Corporation, San Francisco. 
California, notification of Intent to engage 
in de novo activities (making or acquiring, 
for its own account second mortgage loans 
and other extensions of credit such as 
would be made or acquired by a finance 
company and servicing second mortgage 
loans and other extensions of credit; such 
Activities will include but not be limited 
purchasing Instalment sales finance 
contracts, extending credit to small busi¬ 
nesses, and making loans secured by sec¬ 
ond mortgages and personal property; act¬ 
ing as agent or broker for the sale of credit 
related lire and credit related accident and 
disability insurance In connection with ex¬ 
tension* of credit made or acquired by Fi¬ 


nance A meric a Corporation) at Park Plaza 
West, 10700 S.W. Beaver ton-Hillsdale High¬ 
way. Beaverton. Oregon, through Its in¬ 
direct subsidiary. PinanceAmertca Corpora¬ 
tion (an Oregon corporation) (7/8/77).* 
Sellon, Inc., Toledo. Ohio, notification of In¬ 
tent to engage In de novo activities (leas¬ 
ing personal property and equipment or 
acting as agent, broker or advisor In leas¬ 
ing such property, where at the Inception 
of the Initial lease the effect of the trans¬ 
action. and. with respect to governmental 
entitles only, reasonably anticipated future 
transactions will yield a return that will 
compensate the lessor for not leas than the 
lessors full Investment In the property plus 
the estimated totAl cost of financing the 
property over the term of the lease) at 
901-803 Sncath Lane, San Bruno. Califor¬ 
nia. through Its subsidiary, Ban corporation 
Leasing (7/11/77).* 

Reports RxcervKD 

None. 

Petitions for Rulemaking 
None. 

Board of Governors of the Federal Re¬ 
serve System. August 4. 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 
|FR Doc.77*22978 Filed 8-0-77;8 45 am| 


CRETE STATE C0RP. 

Formation of Bank Holding Company 

Crete 8tate Corporation. Crete. Ne¬ 
braska. has applied for the Board's ap¬ 
proval under Section 3(a)(1) of the 
Bank Holding Company Act < 12 US C 
Section 1842(a)(1)) to become a bank 
holding company through acquisition of 
80 per cent or more of the voting shares 
of Crete State Bank, Crete. Nebraska. 
The factors that are considered in acting 
on the application are set forth In Sec¬ 
tion 3(c) of the Act <12 U.8.C. Section 
1842(0). 

The application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be re¬ 
ceived not later than September 2. 1977. 

Board of Governors of the Federal Re¬ 
serve System. August 4. 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

(FR Doc.77-23000 Filed 8-9-77;8*45 am| 


FIRST CITY BANCORPORATION OF 
TEXAS, INC. 

Order Granting Determination Under the 
Bank Holding Company Act 

First City Bancorporation of Texas. 
Inc. (“FCB"), Houston. Texas, a bank 
holding company within the meaning of 
the Bank Holding Company Act of 1956, 
as amended, has requested a determina¬ 
tion under section 2(g)(3) of the Act 
(12 U.S.C. 1841(g)(3)). that FCB is not 
in fact capable of controlling Peter 
Brooks or other members of a purchas¬ 
ing group to which FCB. James A. Elkins. 


Jr., and Ralph A. Harper will transfer 
voting shares of South Main Bank 
(“Bank"), Houston. Texas, notwith¬ 
standing the fact that members of that 
group are Indebted to FCB’s subsidiary* 
bank. First City National Bank of Hous¬ 
ton, Houston, Texas. Under section 
2(g)(3) of the Act shares transferred 
after January 1. 1966. by any bank hold¬ 
ing company to a transferee that is in¬ 
debted to the transferor are deemed to 
be indirectly owned or controlled by the 
transferor unless the Board, after op¬ 
portunity for hearing, determines that 
the transferor is not In fact capable of 
controlling the transferee. 

Notice of an opportunity for hearing 
regarding FCB’s request was published 
June 2. 1975 (40 FR 23795>. The time 
provided for requesting a hearing has 
expired, and one has been requested. 
FCB and other interested parties have 
submitted to the Board evidence to sup¬ 
port PCBs contention that it is not in 
fact capable of controlling the trans¬ 
ferees. directly or indirectly. 

The record reflects that the members 
of the purchasing group are not officers, 
directors, or employees of FCB or its 
affiliates; that together they have suf¬ 
ficient financial resources to enable them 
to resist any attempts by FCB to influ¬ 
ence them; that all management and 
director interlocks between Bank and 
FCB. including FCB's subsidiaries, and 
all business relationships between them 
other than those customary in normal 
correspondent banking relationships 
have been terminated; that Bank has 
discretion to terminate those customary 
business relationships; that the terms 
governing the debt relationship between 
the purchasing group and FCB’s sub¬ 
sidiary bank are limited to those rea¬ 
sonably necessary, in accordance with 
sound and accepted banking practices, 
to protect the lender’s security; and that 
there are no agreements or understand¬ 
ings, apart from the loan agreement, that 
permit FCB. Its subsidiaries, or the di¬ 
rectors. officers, shareholders, or em¬ 
ployees of either (“related persons"> to 
influence or control Bank or the pur¬ 
chasing group. Furthermore. FCB. on 
behalf of Itself. Its subsidiaries, and re¬ 
lated persons, has undertaken not to 
exercise or attempt to exercise influence 
or control over Bank or the purchasing 
group and not to use rights conferred by 
the loan agreement with the purchasing 
group to exercise Influence or control 
over Bank. Furthermore, even If an event 
of default were to occur under the loan 
agreement. FCB and its subsidiary bank 
have agreed to report that occurrence 
promptly to the Federal Reserve Bank 
of Dallas: and If foreclosure is necessary, 
to place shares of Bank acquired in fore¬ 
closure in a trust administered by a 
trustee acceptable to the Board; and to 
apply promptly to retain such shares 
or agree promptly to dispose of them 
within one year. Peter Brooks, the Chair¬ 
man of Bank, on behalf of himself and 
members of the purchasing group, has 
affirmed that they are not subject to in¬ 
fluence or control by FCB, its subsidl- 
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artes. or related persons; that he Is not 
a representative of FCB, its subsidiaries, 
or related persons; and that he will not 
act as such or subject to their instruc¬ 
tions. influence, or control in his man¬ 
agement of the Bank. There exist no 
agreements or understandings among 
any of the parties to the contrary. 

On the basis of the record in this 
matter, including the facts and under¬ 
takings summarized above, it is deter¬ 
mined that FCB is not in fact capable 
of controlling Peter Brooks or other 
members of the purchasing group. Any 
material change in the facts or circum¬ 
stances relied on in making this deter¬ 
mination or any material breach of any 
of the commitments upon which the de¬ 
cision is based could result In reconsid¬ 
eration of this determination. 

Bv order of the Board of Governors, 
acting through its Acting General Coun¬ 
sel. pursuant to delegated authority <12 
CFR 265.2(b) <1) >. August 3. 1977. 

GRirrmi L. Garwood, 
Deputy Secretary of the Board. 

1 FP. Doc.77-22980 Filed 99-77; 8:45 am] 


FLORIDA COAST BANKS. INC. 

Acquisition of Bank 

Florida Coast Banks, Inc., Pompano 
Beach. Florida, has applied for the 
Board’s approval under section 3(a)(3) 
of the Bank Holding Company Act <12 
U.S.C. 1842<a> <3)) to acquire 99 percent 
of the voting shares of Florida Coast 
Bank of South Palm Beach County. N A., 
a proposed new’ bank. The factors that 
are considered in acting on the applica¬ 
tion are set forth in section 3(c> of the 
Act < 12U.S C. 1842(c)). 

The application mav be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Anv person wishing to comment on the 
application should submit views in writ¬ 
ing to the Reserve Bank to be received 
not later than September 2. 1977. 

Board of Governors of the Federal Re¬ 
serve 8ystem. August 4.4977, 

Griffith L. Garwood, 
Deputy Secretary of the Board . 

(FR Doc.77-23001 Filed 8-9-77,8:45 am| 


HAWKEYE BANCORPORATION 
Acquisition of Bank 

Hawkeye Bancorporation, Des Moines. 
Iowa, has applied for the Board’s ap¬ 
proval under section 3<a) <3> of the Bank 
Holding Company Act <12 U.S.C. 1842<a> 
<3>) to acquire, indirectly, 98.3 percent 
of the voting shares of Momingslde State 
Bank. Sioux City. Iowa, through the ac¬ 
quisition of 60 percent (or more) of the 
voting shares of Momingslde Develop¬ 
ment Company. Sioux Citv, Iowa. The 
factors that are considered in acting on 
the application are set forth in section 
3<o of the Act (12 U.S.C. 1842(0). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 


Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary. Board of Governors 
of the Federal Reserve System. Washing¬ 
ton. D.C. 20551, to be received not later 
than September 1,1977. 

Board of Governors of the Federal Re¬ 
serve System, August 4, 1977. 

Griffith L, Garwood. 

Deputy Secretary of the Board. 

|PR DOC. 77-23002 rued 8-9-77:8:45 ami 

GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 
Receipt end Approval of a Proposed Report 

A request for clearance of a proposed 
report intended for use in collecting in¬ 
formation from the public was accepted 
by the Regulatory Reports Review* Staff. 
GAO. on July 21. 1977. See 44 U.8.C. 
3512 <c> and <d). The purpose of pub¬ 
lishing this notice Ls to inform the pub¬ 
lic of such receipt and the action taken 
by GAO. 

Federal Energy Administration 

The Federal Energy Administration 
requested emergency clearance of the 
proposed form FEA-U522-P-0. Low In¬ 
come Weatherizatlon Assistance Appli¬ 
cation. The Energy* Conservation and 
Production Act of 1976. Title IV. Part A. 
8ection 413<a> authorizes the Adminis¬ 
trator of the Federal Energy Adminis¬ 
tration to develop and conduct a weath- 
erization program by making grants to 
the States for the purpose of providing 
wcatheriz&tion assistance to low-income 
persons, particularly the elderly and 
handicapped low-income. The FEA- 
U522-P-0 provides the means by which 
the States may apply for Federal assist¬ 
ance to retrofit the homes of eligible 
persons. The FEA published proposed 
regulations on April 1, 1977. and they 
were finalized on June 1. 

Approximately 50 States are expected 
to participate in the program annually. 
FEA estimates respondent burden to 
average 80 hours per annual response. 

GAO granted clearance of the form 
FEA-U522-P-0 on August 2, 1977. under 
number B-181254 (RO460> because the 
application form conformed to GSA 
Standard Form 424 and the Federal 
Management Circular 74-7. 

Norman F. Heyl. 

Regulatory Reports 

Review Officer. 

IFR Doc.77-22975 Piled 8-9-77;8:45 am) 


GENERAL SERVICES 
ADMINISTRATION 

| Federal Property Management Regulation* 
Temporary Regulation F-433J 

ADMINISTRATOR OF ENERGY 
RESEARCH AND DEVELOPMENT 

Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Administrator of Energy 


Research and Development to represent 
the interests of the executive agencies of 
the Federal Government in a natural gas 
curtailment plan proceeding. 

2. Effective date . This regulation is ef¬ 
fective immediately. 

3. Delegation, a. Pursuant to the au¬ 
thority vested in me by the Federal Prop¬ 
erty and Administrative Services Act of 
1949, 63 St&t, 377, as amended, particu¬ 
larly sections 201(a)(4) and 250(d) (40 
UB.C. 481(a)(4) and 486(d)). authority 
is delegated to the Administrator of 
Energy Research and Development to 
represent the consumer interests of the 
executive agencies of the Federal Gov¬ 
ernment before the Railroad Commission 
of Texas involving the examination of 
the natural gas curtailment plan for the 
Pioneer Natural Gas Company. 

b. The Administrator of Energy Re¬ 
search and Development may redelegate 
this authority to any officer, official, or 
employee of the Energy Research and 
Development Administration. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the Oeneral 
Services Administration, and shall be 
exercised in cooperation with the re- 
SDonsible officers, officials, and em¬ 
ployees thereof. 

Joel W. Solomon. 

Administrator, 
of General Services . 

AUOUST 1, 1977. 

|FR Doc 77-23009 Filed 8 9-77:8:45 am) 


JPederAl Property Management Regulation* 
Temporary Regulation F-4311 

SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent, in conjunction with the Ad¬ 
ministrator of Oeneral Services, the in¬ 
terests of the executive agencies of the 
Federal Government in a rate increase 
proceeding. 

* 2. Effective date. This regulation Is 
effective immediately. 

3. Delegation. 

a. Pursuant to the authority vested 
in rtie by the Federal Property and Ad¬ 
ministrative Services Act of 1949. 63 
Stat. 377, as amended, particularly sec¬ 
tions 201(a)(4) and 205(d) (40 UBC 
481(a)(4) and 486(d)), authority is del¬ 
egated to the Secretary of Defease to 
represent the consumer Interests of the 
executive agencies of the Federal Gov¬ 
ernment before the Maryland Public 
Service Commission involving the appli¬ 
cation of the Baltimore Gas and Electric 
Company for increases in its intrastate 
electric and gas rates. The authority 
delegated to the Secretary of Defease 
shall be exercised concurrently with the 
Administrator of General Services. 

b. The Secretary of Defense may re¬ 
delegate this authority to any officer, 
official, or employee of the Department 
of Defense. 
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c. This authority shall be exercised In 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be 
exercised in cooperation with the re¬ 
sponsible officers, officials, and employees 
thereof. 

Joel W. 8olomon. 

Administrator of General Services . 

July 28. 1977. 

[FR Doc.77-22983 Filed 8-9-77;8:45 am] 


federal Property Management Regulations 
Temporary Regulation F-432| 

SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent the interests of the executive 
agencies of the Federal Government In 
a eas rate increase proceeding. 

2. Effective date . Tills regulation is 
effective immediately. 

3. Delegation. 

a, Pursuant to the authority vested in 
me by the Federal Property and Admin¬ 
istrative Services Act of 1949. 63 Stat. 
377, as amended, particularly sections 
201(a)(4) and 205(d) (40 U.S.C. 481(a) 
M and 486<d)), authority is delegated 
to the Secretary of Defense to represent 
the consumer interests of the executive 
agencies of the Federal Government be¬ 
fore the Illinois Commerce Commission 

Docket No. 77-0-376), involving the 
arplication of the North Shore Gas Com¬ 
pany for an increase in gas rates. 

b. The Secretary of Defense may re- 
delegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c This authority shall be exercised in 
Accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be 
exercised in cooperation with the re¬ 
sponsible officers, officials, and employees 
thereof. 

Joel W. Solomon, 
Administrator of General Services. 

August 1, 1977. 

I PR Doc.77-23008 Filed 8-9-77:8:45 nmj 


ll .’^rvcnUon Notice No. 35: Transmittal No. 
127451 

FEDERAL COMMUNICATIONS COMMIS¬ 
SION AND AMERICAN TELEPHONE AND 
TELEGRAPH COMPANY 

Proposed Intervention In Communications 
Rate Application 

The General Services Administration 
seeks to intervene in a proceeding before 
ihe Federal Communications Commis¬ 
sion concerning an application by the 
Federal Communications Commission 
concerning an application by the Ameri¬ 
can Telephone and Telegraph Company 
'AT&T) for revision of PCC Tariff No. 
259, which involves the rates and regu¬ 
lations for AT&T’s interstate Wide Area 


Telecommunications Service (WATS). 
GSA represents the interests of the ex¬ 
ecutive agencies of the United States 
Government, as users of utility services. 

Persons desiring to make inquiries 
concerning this case to GSA should sub¬ 
mit them, in writing, to Mr. Spence W. 
Perry, Assistant General Counsel. Regu¬ 
latory Law Division. General Services 
Administration. 18th & F Streets NW., 
Washington, D C. 20405, telephone (202) 
566-0750, on or before September 9. 1977 
and refer to this notice number. 

Persons making inquiries are put on 
notice that the making of an inquiry 
shall not serve to make any persons par¬ 
ties of record in the proceeding. 

(Section 201(a)(4), Federal Property and 
Administrative Service* Act. 40 USC. 481- 
(a)(4).| 

Dated July 19. 1977. 

Joel W. SotOMON, 
Administrator of General Services. 

(PR Doc.77-23096 Filed 8 9-77:8:45 am| 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of the Assistant Secretary for Health 
RECOMBINANT DNA RESEARCH 

Health Guidelines; Department-Wide 
Applicability 

Notice is hereby given that on April 11. 
1977, the Secretary. Department of 
Health. Education, and Welfare adopted 
as official policy for the Department of 
HeaHh. Education, and Welfare, the Na- 
tiona* Institutes of Health Guidelines for 
Recombinant DNA Research which were 
published July 7. 1976 <41 FR 27901- 
27943». 

When originally issued, the Guidelines 
were established to govern the conduct of 
research on recombinant DNA molecules 
that was supported by NIH. While NIH 
r ppears to be the sole agency in the De¬ 
partment supporting or conducting such 
research, it was decided that the Guide¬ 
lines should hive Department-wide ap¬ 
plicability. 

Dated: August 4.1977. 

James F. Dickson, 

Acting Assistant Secretary 
for Health. 

(FR Doc.77-23060 Filed 8-9-77:8:45 am] 


Office of Education 

NATIONAL ADVISORY COUNCIL ON 
INDIAN EDUCATION 

Meeting 

AGENCY: National Advisory Council on 
Indian Education. 

ACTION: Notice. 

SUMMARY: The notice sets forth the 
schedule and proposed agenda of forth¬ 
coming executive committee meeting of 
the National Advisory Council on In¬ 
dian Education. It also describes the 
functions of the Council. Notice of these 
meetings is required under the Federal 
Advisory Committee Act (5 U.S.C. Ap¬ 


pendix 1, 10(a)(2)). This document is 
intended to notify the general public of 
their opportunity to attend. 

DATES: Executive committee meeting: 
August 26. 1977. 8 p m to 10 pjn., and 
August 27.1977, 8 a m. to 3 p m. 

ADDRESS: Sheraton Denver Hotel. 3535 
Quebec Street. Denver. Colo. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Stuart A- Tonemah. Executive Direc¬ 
tor. Office of the National Advisory 

Council on Indian Education. Suite 

326. 425 13th Street NW, Washington. 

D C. 20004 (202-376-8882 >. 

The National Advisory Council on In¬ 
dian Education Is established under sec¬ 
tion 442 of the Indian Education Act, 
Title IV of Pub. L. 9&-318 (20 U.S.C. 

1221g). 

The Council is directed to: 

(1) Submit to the Commissioner of Edu¬ 
cation a list of nominees foe the position 
of Deputy Commissioner of the Office of 
Indian EducmtSon/OE: 

<2) Advise the Commissioner of Educa¬ 
tion with respect to the administration (in¬ 
cluding the development of regulations and 
of administrative practices and policies) of 
any program in which Indian children or 
adults participate from which they can ben¬ 
efit, including Title III of the Act of Sep¬ 
tember 30. 1950 (Pub L. 81-874) and eection 
810. Title VTIT of the Elementary and Sec¬ 
ondary Education Act of 1965 (as added by 
Title TV of Pub. L. 92-318 and amended by 
Pub L. 93-380). and with respect to adequate 
funding thereof; 

(3) Review applications for assistance un¬ 
der Title III of the Act of September 30. 
19 r .O (Pub. L. 81 -874). section 810 of Title 
VIII of the Elementary and Secondary Edu¬ 
cation Act of 1965 as amended and section 
314 of the Adult Education Act (as added by 
Title IV of Pub. L 92-138). and make recom¬ 
mendations to the Commissioner with re¬ 
spect to their approval; 

<4) Evaluate programs and projects car¬ 
ried out under any program of the Depart¬ 
ment of Health. Education, and Welfare In 
which Indian children or adults can partici¬ 
pate or from which they can benefit, and 
dlvsemlnate the results of such evaluations; 

(5) Provide technical assistance to local 
educational agencies and to Indian educa¬ 
tional agencies, institutions, and organiza¬ 
tions to assist them In Improving the educa¬ 
tion of Indian children: 

(61 Assist the Commissioner In developing 
criteria and regulations for the administra¬ 
tion and evaluation of grants made under 
section 303(b) of the Act of September 30. 
1950 (Pub. L. 81-874). as added by Title IV, 
Part A. of Pub. L. 92-318; and 

(7) Submit to the Congress not later than 
March 3! of each year a report on Its .activi¬ 
ties, which shall Include any recommenda¬ 
tions It may deem ncceraary for the im¬ 
provement of Federal education programs In 
which Indian children and adults participate 
or from which they can benefit, which re¬ 
port shall include a statement of the Coun¬ 
cil's recommendations to the Commissioner 
with respect to the funding of any such pro¬ 
grams. 

The meeting on August 28-27, 1977, 
will be open to the public. This meeting 
will be held at the Sheraton Denver 
Hotel. Denver. Colo. 
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The proposed agenda includes: 

(1) Develop fiscal year 1978 NACtE budget. 

(2) Discuss and set agenda Items for Sep¬ 
tember 17-19, 1977. ful council meeting. 

<3) Prioritize NAC1K activities for fiscal 
year 1970. 

(4) Set meeting dates for fiscal year 1970. 

(6) Regular committee business. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the Office of the Na¬ 
tional Advisory Council on Indian Edu¬ 
cation located at 425 13th Street NW. ( 
Suite 326. Washington, D.C. 20004. 

81gned at Washington, D C., on August 
5.1977. 

Stuart A. Tonemah, 
Executive Director, National 
Advisory Council on Indian 
Education. 

|PR Doc 77-23062 Piled 0-0-77.8:46 am] 


Office of the Secretary 

REIMBURSEMENT FOR ABORTIONS 

Section 209 of Public Law 94-439. the 
Labor-HEW Appropriation Act of 1977— 
popularly known as the Hyde Amend¬ 
ment—provides that: 

None of the funds contained In this Act 
•hall be used to perform abortions except 
where the life of the mother would be en¬ 
dangered If the fetus were carried to term. 

Last October, a Federal District Court 
issued an order enjoining the Depart¬ 
ment from enforcing the Hyde Amend¬ 
ment, That injunction has now been 
dissolved. Accordingly, the Department 
will provide Federal financial participa¬ 
tion in the cost of abortions only where 
the attending physician, on the basis of 
his or her professional Judgment, has 
certified that the abortion is necessary 
because the life of the mother would be 
endangered If the fetus were carried to 
term. 

The legislative history of the Hyde 
Amendment, however, makes clear that 
the Amendment does not bar funding for 
certain medical procedures. Specifically, 
the Conference Committee Report inter¬ 
preting the Hyde Amendment states as 
follows: 

Nor is it the Intent of the Conferees to 
prohibit medical procedures necessary for the 
termination of an ectopic pregnancy or for 
the treatment of rape or Incest victims; 
nor is it Intended to prohibit the use of 
drugs or devices to prevent Implantation of 
the fertilized ovum. (HR Rep. No. 90-1566, 
at p. 3.) 

Thus Federal funds will continue to 
be available for such medical procedures. 
“Treatment for rape or incest victims” 
is, however, limited for these purposes 
to prompt treatment before the fact of 
pregnancy is established. As in all cases. 
Federal funds for abortions for rape or 
Incest victims will be available where 
the physician has certified that the life of 


the mother would be endangered if the 
fetus were carried to term. 

Dated: August 6.1977. 

JoszrH A. Califano. Jr„ 
Secretary. 

(FR Doc.77-23260 Filed 8-9-77:0:50 am] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance Administration 

| Docket No. NFD-512] 

INTERAGENCY DROUGHT EMERGENCY 
COORDINATING COMMITTEE 

Designation of Additional Emergency 
Drought Impact Areas 

AGENCY: Federal Disaster Assistance 
Administration, HUD. 

ACTION: Notice, 

SUMMARY: This is a notice of addi¬ 
tional designation of emergency drought 
impact areas by the Interagency Drought 
Emergency Coordinating Committee of 
1977. 

DATED: July 12,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jack W. McOraw. Director. Prepared¬ 
ness Office, Federal Disaster Assistance 
Administration. Department of Hous¬ 
ing and Urban Development Washing¬ 
ton. D.C. 20410 (202-634-7845). 

Acting upon the request of the re¬ 
spective Governors, the Interagency 
Drought Emergency Coordinating Com¬ 
mittee designated the following as emer¬ 
gency drought impact areas: 

Ploaida 


Bradford 

St. Johna 

Flagler 

Union 

Putnam 

Georgia 

Brantley 

Muscogee 

Bulloch 

Tift 

Oamdcn 

Wilcox 

Charlton 

Louisiana 

St. Tammany 

Washington 

Clallam 

King 

Snohomish 


The designation of an emergency 
drought impact area does not confer en¬ 
titlement to drought assistance. Indivi¬ 
duals and communities must meet the 
separate eligibility requirements estab¬ 
lished by each agency before assistance 
may be provided. 

Under the authority granted to the 
Administrator as Secretary to the Com¬ 
mittee by the memorandum of agree¬ 
ment (42 FR 21855. April 29, 1977). I 
have provided this designation for the 
public record. 

James L. Lewis. 

Acting Administrator , Federal 
Disaster Assistance Adminis¬ 
tration. 

|FR Doc.77-23066 Filed 0-9-77:8:46 %m) 


1 FDA A 3036 EM. Docket No. NFD^aij 

MICHIGAN 

Amendment to Notice of Emergency 
Declaration 

AGENCY: Federal Disaster Assistance 
Administration. HUD. 

ACTION: Notice. 

SUMMARY: This notice amends the 
notice of emergency declaration for the 
State of Michigan (FDAA-3035-EM . 
dated March 2. 1977. 

DATED: July 21. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank J. Muckenhaupt, Chief. Pro¬ 
gram Support 8tafT. Federal Disaster 
Assistance Administration, Depart¬ 
ment of Housing and Urban Develop¬ 
ment. Washington. D.C. 20410 <202 
634-7825). 

NOTICE: The notice of emergency' for 
the State of Michigan dated March 2. 
1977, and amended on April 1, 1977. ami 
June 14.1977, is hereby further amended 
to include the following counties among 
those counties determined to have been 
adversely affected by the catastrophe 
declared an emergency by the President 
In his declaration of March 2. 1977: 
The counties of: 


Alconr. 

Lake 

Alpena 

Leelanau 

Antrim 

Manistee 

Arenas 

Mason 

Benzie 

Missaukee 

Charlevoix 

Montmorency 

Cheboygan 

Cgemaw 

Clar© 

Osceola 

Crawford 

OACOdf. 

Emmet 

Otsego 

Oladwlr 

Presque Isle 

Iosco 

Roacommor 

Isabella 

Kalkaska 

Wexford 


The purpose of this designation is to 
continue to provide emergency livestock 
feed assistance only in the aforemen¬ 
tioned affected areas effective the date 
of this amended notice. 

(Catalog of Federal Domestic Assistance No 
14.701. Disaster Assistance ) 

Thomas P. Dunne. 
Administrator. Federal Disaster 
Assistance Administration. 

|FR Doc.77-23067 Filed 8-9-77.0:45 am] 


|FDAA-537-DR Docket No. NFD 519| 

PENNSYLVANIA 

Major Disaster and Related Determination 

AGENCY: Federal Disaster Assistance 
Administration. HUD. 

ACTION: Notice. 

SUMMARY: ThU is a noUce of the 
Presidential declaration of a major dis¬ 
aster for the State of Pennsylvania 
< FDAA-537-DR >, dated July 21. 1977. 
and related determinations. 
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DATED: July 21.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank J. Muckenhaupt. Chief. Pro¬ 
gram Support Staff, Federal Disaster 
Assistance Administration, Depart¬ 
ment of Housing and Urban Develop¬ 
ment. Washington. D.C, 20410 <202- 
634-7825). 

NOTICE: Pursuant to the authority 
vested in the Secretary of Housing and 
Urban Development by the President un¬ 
der Executive Order 11795 of July 11. 
1974. and delegated to me by the Secre¬ 
tary under Department of Housing and 
Urban Development Delegation of Au¬ 
thority. Docket No. D-74-285; and by 
virtue of the Act of May 22. 1974. en¬ 
titled “Disaster Relief Act of 1974“ <88 
Stat. 143): notice Is hereby given that 
on July 21. 1977, the President declared 
a major disaster as follows: 

I hare determined that the situation in 
certain areas of the Slate of Pennsylvania 
resulting from severe storms and flooding 
beginning about July 19. 1977, Is of sufficient 
severity and magnitude to warrant a major 
minister declaration under Pub. L. 93-288. I 
therefore declare that auch a major disaster 
exists in the State of Pennsylvania. 

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of Housing and Urban Development un¬ 
der Executive Order 11795, and delegated 
to me by the Secretary under Depart¬ 
ment of Housing and Urban Develop¬ 
ment Delegation of Authority. Docket 
No. D-74-285. I hereby appoint Mr. 
Richard E. Sanderson. FDA A. to act as 
the Federal Coordinating Officer for this 
declared major disaster. 

I do hereby determine the following 
areas to have been adversely affected by 
this declared major disaster. 

The counties of: 

Bedford Jefferson 

Cambria Somerset 

Clearfield Westmoreland 

Indiana 

< Catalog of Federal Domestic Assistance No. 
14.701. Disaster Assistance.) 

Thomas P. Dunn*. 

Administrator, Federal Disaster 
Assistance Administration. 

I PR Doc. 77-23068 Filed 8-9-77:8:45 am] 


IFDAA-537-DR; Docket No NFD-5221 

PENNSYLVANIA 

Designation of Federal Coordinating 
Officer 

AGENCY: Federal Disaster Assistance 
Administration. HUD. 

ACTION: Notice. 

SUMMARY: This is a notice of the des¬ 
ignation of the Federal Coordinating 
Officer for the Presidential major dis¬ 
aster declaration designated as Penn¬ 
sylvania FDAA-537-DR, dated July 21. 
1977. 


DATED: July 21.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Prank J. Muckenhaupt. Chief, Pro¬ 
gram Support Staff. Federal Disaster 
Assistance Administration, Depart¬ 
ment of Housing and Urban Develop¬ 
ment. Washington, D.C. 20410 202- 
634-7825. 

NOTICE: Pursuant to the authority 
vested in the Secretary of Housing and 
Urban Development by the President 
under Executive Order 11795 of July 11. 
1974, and delegated to me by the Sec¬ 
retary under Department of Housing and 
Urban Development Delegation of Au¬ 
thority, Docket No. D-74-285; and by 
virtue of the Act of May 22. 1974. en¬ 
titled “Disaster Relief Act of 1974 <88 
Stat 143), I have appointed Mr. Rich¬ 
ard E. Sanderson to serve as the Fed¬ 
eral Coordinating Officer for the Presi¬ 
dential major disaster declaration des¬ 
ignated as Pennsylvania FDAA-537- 
DR. dated July 21. 1977. 

As Federal Coordinating Officer, he is 
authorized to: 

(1) Establish an Office of the Federal 
Coordinating Officer; 

(2) Form emergency support teams of 
Federal personnel to be deployed in the 
area affected by this major disaster: and 

<3) Issue mission assignments to other 
Federal agencies for logistical support of 
the Office of the Federal Coordinating 
Officer. DLs&ster Assistance Centers, and 
emergency support teams. 

He is further authorized to obligate 
funds from the President’s Disaster Re¬ 
lief Fund for the accomplishment of the 
above-listed functions. 

(Catalog of Federal Domestic Assistance No. 
14.701. Disaster Assistance.) 

Thomas P. Dunne. 

Administrator. Federal Disaster 
Assistance Administration. 

(FR Doc.77-23069 Piled 8-9-77;8:45 am | 


| FDA A -3046- EM; Docket No NFD-520| 

VIRGINIA 

Emergency Declaration and Related 
Determinations 

AGENCY: Federal Disaster Assistance 
Administration. HUD. 

ACTION: NoUce. 

SUMMARY: This is a notice of the 
Presidential declaration of an emergency 
for the State of Virginia tFDAA-3046- 
EM). dated July 23. 1977, and related 
determinations. 

DATED: July 25. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank J. Muckenhaupt. Chief. Pro¬ 
gram Support Staff. Federal Disaster 
Assistance Administration. Depart¬ 
ment of Housing and Urban Develop¬ 
ment. Washington, D.C. 20410 <202- 
634-7825). 


NOTICE: Pursuant to the authority 
vested in the Secretary of Housing and 
Urban Development by the President un¬ 
der Executive Order 11795 of July 11, 
1974, and delegated to me by the Secre¬ 
tary under Department of Housing and 
Urban Development Delegation of Au¬ 
thority, Docket No. D-74-285; and by 
virtue of the Act of May 22.1974. entitled 
“Disaster Relief Act of 1974“ (88 Stat. 
143); notice is hereby given that on 
July 23. 1977, the President declared an 
emergency as follows: 

I have determined that the Impact of a 
drought on the State of Virginia la of suf¬ 
ficient severity and magnitude to warrant 
a declaration of an emergency under Pub 
L. 93-288. I therefore declare that auch an 
emergency exist® in the State of Virginia 

Notice is hereby gtven that pursuant to 
the authorltv vested in the Secretary of 
Housing and Urban Development under 
Executive Order 11795, and delegated to 
me by the Secretary under Department 
of Housing and Urban Development 
Delegation of Authority. Docket No. D- 
74-285. I hereby appoint Mr. Arthur T. 
Dovle, FDAA Region III, to act as the 
Federal Coordinating Officer for this 
declared emergency. 

I do hereby determine the following 
areas to have been adversely affected by 
this declared emergency: 

The counties of: 


August* 

Madison 

Clarke 

Page 

Culpeper 

Prince William 

Fauquier 

Rappahannock 

Fluvanna 

Rockingham 

Frederick 

Shenandoah 

Greene 

Stafford 

Louisa 

Warren 


The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance only in the aforementioned areas 
effective the date of this notice. 

(Catalog of Federal Domestic A**istance No 
14 701, Dimeter Assistance ) 

Thomas P. Dunne. 
Administrator. Federal Disas¬ 
ter Assistance Administra¬ 
tion . 

|FR Doc 77-23070 Filed 8-9-77:8:45 am | 


Office of the Secretary 
| Docket No. N 77-50«| 

PRIVACY ACT OF 1974 
Addition of Routine Use 

AGENCY: Department of Housing and 
Urban Development. 

ACTION: Adoption of amendment. 

SUMMARY: The Department is amend¬ 
ing Its Statement of Routine Uses re¬ 
quired by the Privacy Act for one of its 
systems of records by adding a new rou¬ 
tine use. 

EFFECTIVE DATE: September 8. 1977. 
ADDRESSES: Rules Docket Clerk. Office 
of the Secretary, Room 10141. Depart¬ 
ment of Housing and Urban Devclop- 
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ment. 451 Seventh Street SW. Washing¬ 
ton, D.C. 20410. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Harold Rosenthal. Departmental, 

Privacy Act Officer, on 202-755-5192. 

SUPPLEMENTARY INFORMATION: 
The Department amends the Statement 
of Routine Uses for the system of records 
designated as HUD/DEPT-28 (Mobile 
Home Improvement and Rehabilitation 
Loans<- Delinquent/Default) by adding a 
routine use for the disclosure of individ¬ 
ually identifiable information concern¬ 
ing delinquent government-owed debts 
to debtors* employers and Federal agen¬ 
cies to the extent necessary for the De¬ 
partment to carry out its functions in 
exercising diligence in collecting govern¬ 
ment-owed debts as required by the Fed¬ 
eral Claims Collection Act of 1966 (31 
U BC. 95). The system of records was 
published at 41 FR 50610 on November 
16. 1976. 

In order to properly reflect the type of 
records, the system name Is being 
changed to "Property and Mobile Home 
Improvement and Rehabilitation 
Loans—Dcllnquent/Default." The desig¬ 
nation. HUD/DEPT-28. is being 
retained. 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD Handbook 1390 1. A copy of 
this Finding of Inapplicability will be 
available for public inspection during 
regular business hours at the address set 
forth above. 

This amendment was published on 
May 3. 1977. (42 FR 22408) for public 
comment. No comments were received. 

The Department of Housing and 
Urban Development amends the routine 
uses to read: 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: See Rou¬ 
tine Uses paragraphs in prefatory state¬ 
ment. Other routine uses: To GAO for 
audit purposes: to private employers and 
other Federal agencies for the purpose of 
collecting government-owed debts: and 
to the Department of Justice and U.3. 
Attorney’s offices for collection purposes. 

For the convenience of the public, the 
Department is republishing the system 
of records in its entirety, as follows: 

HUD/DEPT-28 
System nimr: 

Property and Mobile Home Improve¬ 
ment and Rehabilitation Loans-Delin- 
qucnt/Default. 

System local ion: 

Headquarters and most area and In¬ 
suring offices maintain files of this type. 
For a complete listing, with addresses, 
see Appendix A. 

Categories of individual* covrird by tlie 
system j 

Mobile home, home improvement, and 
rehabilitation loan debtors: builders and 
contractors under mobile home, home 


Improvement and rehabilitation pro¬ 
grams. 

Categoric* of record* in the system i 

Names, credit applications, and case 
histories of borrowers: records of pay¬ 
ments. financing statements; delinquent 
and defaulted loan records and account 
cards; collection and field reports; rec¬ 
ords of claims and chargeoffs; creditor 
request for collection and field reports; 
records of claims and chargeoffs; credi¬ 
tor request for collection assistance; Jus¬ 
tifications for closing collection actions; 
related correspondence. 

Routine u*e* of record* maintained in the 
system, including categoric* of user* 
and the purpo*e* of *ueh uses: 

See Routine Uses paragraphs in pref¬ 
atory statement. Other routine uses: To 
GAO for audit purposes: to private em¬ 
ployers and other Federal agencies for 
the purpose of collecting government- 
owed debts; and to the Department of 
Justice and U.8. Attorney's offices for 
collection purposes. 

Pol trie* and practice* for storing, retriev¬ 
ing, acceding, retaining and di»po*- 
ing of record* in the systrm: 

Storage r 

In file folder. 

Retries ability i 

By name and case file number of indi¬ 
vidual covered. 

Safeguard*: 

Files are stored in lockable file cabi¬ 
nets. 

Retention and di*po*al: 

Files are partly active and partly his¬ 
torical and are disposed of in accordance 
with HUD Handbook. 

System manager and address: 

Director, Office of Organization and 
Management Information. Depart¬ 
ment of Housing and Urban Develop¬ 
ment. 451 Seventh Street SW„ Wash¬ 
ington. D.C. 20410. 

Notification procedure: 

For Inouiry about existence of records, 
contact the Privacy Act Officer at the 
appropriate location, in accordance with 
procedures in 24 CFR Part 16. If addi¬ 
tional Information or assistance is re¬ 
quired. contact the Privacy Act Officer 
at the appropriate location. A list of all 
locations is given in Appehdix A. 

Record arce** procedure*: 

The Department's rules for providing 
access to records to th e ind ividual con¬ 
cerned appear in 24 CFR Part 16. If 
additional Information or assistance is 
needed, it may be obtained by contact¬ 
ing: <i> In relation to contesting con¬ 
tents of records, the Privacy Act Officer 
at the appropriate location. A list of all 
locations is given in Appendix A; (11) 
in relation to appeals of Initial denials, 
the HUD Departmental Privacy Appeals 
Officer. Office of General Counsel, De¬ 
partment of Housing and Urban Devel¬ 


opment. 451 Seventh Street SW.. Wash¬ 
ington. D.C. 20410. 

Record source categoric*: 

Subject individual; current And pre¬ 
vious employers; credit bureaus: finan¬ 
cial institutions; firms; federal and non- 
federal agencies; law enforcement 
agencies. 

(5 us e. 562s. 88 Slat. 1896. Sec 7(d) De¬ 
partment of HUD Act (42 US.C. 3535(d)) ) 

Non.—It 1* hereby certified that the eco¬ 
nomic and Inflationary Impacts of this no¬ 
tice have been carefully evaluated In accord¬ 
ance with OMB Circular A-107. 

Issued at Washington. D.C., July 29. 
1977. 

Patricia Roberts Harris. • 
Secretary of 

Housing and Urban Development. 

|PR Doc.77-22957 Plied 8-9-77:8:45 ami 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
CALIFORNIA 

Seasonal Closure of Public Lands 

Notice Is hereby given that the Bureau 
of Land Management, Bakersfield Dis¬ 
trict. California, is closing public lands 
within 500 yards of Robbers Roost <T. 27 
8. R. 37 E.. SW^SEy*. Section 12 and 
NE»4NW14. Section 13) to all public 
use and entry, except for authorized 
personnel, from February 1. to July 1, 
of each year. The purpose of the closure 
is to protect and provide solitude for 
nesting birds of prey. Authority for clos¬ 
ure is under Title 43. CFR. 6010.4 (c,d>. 

Ttrral F. Kino. 

Acting District Manager, 
(FR Doc 77-23040 Piled 8-0-77.8:45 am| 


| Colorado 88791 

COLORADO 

Termination of Proposed Withdrawal and 
Reservation of Lands 

August 3. 1977. 

Notice of a Forest Service, U S. Depart¬ 
ment of Agriculture application. Colo¬ 
rado 8879. for withdrawal and reserva¬ 
tion of lands for public purposes was 
published as FR Doc. 69-6905. on pages 
9291-9292 of the Issue of June 12, 1969 
The applicant agency has cancelled Its 
application as to the following described 
lands: 

Burnt Piinctval M mini an 

A atrip of land which lie* 200 feet on each 
side of the centerline of Forest Highway 18 
(the Marvlne-Phlppsburg Road) through 
government land* within the following legal 
subdivisions: 

Routt National Fowjrr 
T 3 N R 86 W 

Sec. 22. lot 15; See. 28. lot 6; Bee 29. lots 
7. A 11 and 12 and government owned 
portions of lots 9 and 10: 8ec. 30, lot* 
13. 17. 18, 19 and 20; Sec 31. lots 6, 7 
and 8 

T. 2 N.. R. 87 W., unsurveyed (Protraction 

Diagram No. 3) 

Bee. 1. 


FEDERAL REGISTER. VOL 42. NO. 154—WEDNESDAY, AUGUST 10, 1977 








NOTICES 


404S9 


T. 3 N., R. 87 W. 

Section* 19, 20. 28. 37. 28, 29. 38 and 36. 

T. 2 N-, R 88 W., 

Surveyed 

See. II; Sec. 12. WHNWtf. 

NWV4. B^WHRHNW%. 

Unaurreyed (Protraction Diagram No. 3) 

Sections 15. 20 and 21; Sec. 22 excluding 
area withdrawn under PX.O. 1492 for 
Vaughn Lake Campground. 

Sec. 29 North and East of the Routt* 
White River National Forest Boundary 
at Ripple Creek Divide. 

The above area aggregagtee 836 acres. 

Therefore, purs uant to the regulations 
contained in 43 CFR. Part 2310 such 
lands will be relieved of the segregative 
effect of the above-mentioned applica¬ 
tion 30 days from the date of this Notice. 

Thomas Hardin. 

Chief , Branch of Adjudication. 

(FR Doc.77-23042 PUed 8-0-77;8:45 am] 


(NM 31186. 31162, and 31170] 

NEW MEXICO 
Applications 

July 29. 1977. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing 
Act of 1920 (30 US.C. 185), as amended 
by the Act of November 16, 1973 (87 
Stat. 576). El Paso Natural Gas Com¬ 
pany has applied for one 4 Vi-inch, one 
6%-inch. and one 8H-lnch natural gas 
pipeline rights-of-way across the follow¬ 
ing lands: 

New Mexico Principal Mjolxdiam, 

New Mexico 


T 30 N. R. 8 W-, 

See. 27. SW^NE*. NttSWV*. SW^SW**. 
NW 

Sec 28. SE«;SE*4 
T 31 N-, R. 10 W.. 

Sec. 3. lots 6 and 8. 

T. 32 N.. R. 10 W.. 

Sec. 34, lots 5.6.10. and 11; 

Sec. 35, lots 5 and 12. 

T 31 N R 11 W.. 

See. 3. lot 3. 

T 32 N , R. 11 W., 

Sec. 34,BHSW!4. 

These pipelines will convey natural gas 
across 2.510 miles of public lands in San 
Juan County. New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Mana¬ 
ger. Bureau of Land Management, P.O. 
Box 6770. Albuquerque. New Mexico 
87107. 

Stella V. Gonzales. 

Acting Chief. Branch 
of Land* and Mineral* Operation*. 

|FB Doc.77-23041 Filed8-0-77;8:45 am] 


Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Application 

Notice is hereby given that the fol¬ 
lowing application for a permit is 


deemed to have been received under sec- Applicant: Charles van Riper m. Depart- 
tion 10 of the Endangered Species Act meat Zoology. University of Hawaii. Hono- 
Of 1973 (Pub. L. 93-205). lulu. Hawaii 96822. 
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Charles van Rloer III 
Oeot, Zoology 
University of Hawaii 
Honolulu. HAwail 96822 
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Collect drepanids and use tnea for 
study of avian diseases In Hawaii* 
Then further study at institution 
on mainland* 

Each of the birds will be color- 
coded upon capture for identlficat 
in the experiment* 
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Dept. Interior 
N*tion*l Park Service 
Hawaii National Park, Hi 
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Island of Hawaii - collected 
nonendanrered native birds for 
diseasestudy and then transport 
to mainland institution(possibly 
Cl if) 
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1. The Lay&xn Finch t Ptiltiro*tracantaru); 
to collect and transport 50 Lndlvidu&la from 
Lajman to Hawaii and then to mainland Uni* 
veralty when Rnlahed oo Hawaii. The birds 
will all be used for scientific study—indi¬ 
viduals will be exposed to malaria and then 
analyzed for the disease. Birds taken to the 
mainland will be examined at St. John's 
University. Newfoundland for other blood 
parasites and asundry viral Infections. Birds 
will be randomly taken and no sex discrimi¬ 
nated against. 

2. I will be working under a cooperative 
Park Service grant to the University of Ha¬ 
waii frem Hawaii National Park. 

3. All birds wiU be housed at the aviaries 
in Hawaii National Park during the three 
years of the study. No birds will be allowed 
to escape. At the end of the project on Ha¬ 
waii all remaining birds will be taken to St. 
John's Newfoundland for analysis and then 
to a continental university where I plan to 
teach at. The birds wUl then be used for be¬ 


havioral experiments. All Individuals that 
succumb to disease will be postmortemed 
and analysis made of Internal parasites and 
other maladies; the bodies will bo disposed of 
through Incineration. 

4. Hawaii National Park has 4 outdoor 
a varies And Z plan to construct a number 
more. These are 15x9x4 foot cages and can be 
walked Into. I plan to screen the outsides 
against possible mosquito entry, address: 
Hawaii National Park. Hawaii 96718. 

5. See my attached Curriculum vitae for 
my background with collection care and 
maintenance of rare and endangered species. 
I worked on the Pallia (PsittlrrMtra bailleui), 
a rare and endangered bird In Hawaii, for 
my PhD dissertation. 

6. 1 will agree to keep a stud book if any 
birds should breed. 

7. Containers used in transportation will 
be those the USDA and other agencies use 
for transportation of avifauna. The cages 
used to transport the Pallia In my permit 
PRT 8-154—C will also be used In this project. 
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Documents and other Information sub¬ 
mitted in connection with this applica¬ 
tion are available for public Inspection 
during normal business hours at the 
Service's office in Hoorn 512. 1717 H 
8trect NW.. Washington. DC. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.8. Pish and Wildlife Service. Washing¬ 
ton. D.C. 20240. This application has been 
assigned Pile Number PRT 2-900-C07; 
please refer to this number when sub¬ 
mitting comments. All relevant com¬ 
ments received on or before September 
9.1977, will be considered. 


Dated: August 5.1977. 

Donald O. Donahoo. 
Chief, Permit Branch, Federal 
Wildlife Permit Office. US. 
FUh and Wildlife Service. 

I PR Doc .77-23029 Filed 8-G-77;8:45 am) 


ENDANGERED SPECIES PERMIT 
Application 

Notice is hereby given that the follow¬ 
ing application for a permit Is deemed 
to have been received under section 10 
of the Endangered 8pecies Act of 1973 
< Pub. L. 93-205). 

Applicant Happy Acres Farm. Route 3, Box 
401. King. N C. 37021. C. R. Covington. 


Mat 25. 1077. 

I have been raising pheasants and peafowl 
for 25 years, being the exclusive breeder of 
pheasants and peafowl for the longest period 
of time of anyone In the South. 1 have had 
quite a bit of experience In raising them, 
especially rare type pheasants. In the past 

1 have had 25 different breeds of pheasants 
and 0 varieties of peafowl breeds. 

X am requesting a permit to purchase 
Swlnhoe hens and Elliott hens, as I have 
only been successful In raising cocks In these 

2 breeds for the past few years. I need the 
hens to enable me to introduce some new 
blood In my stock. 

My pens are in various sixes, ranging from 
0' X 14* to 12' x 24*. One row of pens, used for 
caging the tropical birds. Is Installed with 
heat. I am now in the process of remodeling 
my pens. As more experience Is gained in the 
raising of pheasants and peafowl, one can 
always see where Improvements are needed 
in the caging of the birds. 

I will cooperate In any way with the UjS. 
Wildlife Bervice. I have spent the past 25 
years attempting to raise pheasants that are 
rare and of good quality. I have shipped 
birds to several states and some overseas 
1 have never had a complaint on the birds 
I ship. 

If there are further questions. I will try 
to answer for you. Ms. Lucinda Delaney. 
U 8. Fish and Wlidllfe Service Special Agent, 
has been to my farm and observed my facility. 

C. R. Covington, 
Owner. Happy Acres Farm. 

Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service's Office In Room 512. 1717 H 
Street NW.. Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director < FWS/WPO), 
U.8. Fish and Wildlife Service. Washing¬ 
ton, D.C. 20240. This application has 
been assigned FUe Number PRT 2-941- 
07; please refer to this number when 
submitting comments. All relevant com¬ 
ments received on or before September 9. 
1977 will be considered. 

Dated: August5,1977. 

Donald O. Donahoo. 

Chief . Permit Branch . Federal 
Wildlife Permit Office, US. 
Fish and Wildlife Sertrtce. 

|FR Doc.77-23030 Filed 0-0-77:8:45 ami 


THREATENED SPECIES PERMIT 
Application 

Notice Is hereby given that the follow¬ 
ing application for a permit is deemed 
to have been received under Section 4 
<d>. 16 U.S.C. 1533(d). of the Endangered 
8pecles Act of 1973 (Pub. L. 93-205). 

Applicant: Ralph J Fortman. 2507 Heritage 
Ct., Rockford. Ill. 01100. 
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HAPFY ACRES PARK 
C. R. Covington, owner 
Route 3, Box 491 
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DEPARTMENT Or THE 8fT£ttt 

i s nsiiu wiioi if i sum 

FEDERAL FISH AMO WIIDU5E 
UCERSE/PERMIT APPUCATWH 


Ralph 4. Fortran 
2507 Heritage Ct. 
Rockford, II. 61108 




*0»HMf uiklf 


X j *****.«• 


# •*«»«» o# Acti.%T. fom mm.cn nouituc i. a»H 

r »*■*•▼ HMCtOCO 

plan to raise exotic phescnts 
for hobbey and sell access birds 
to pay for hobbey. These birds would 
cose under endangered species 
perwlt• 


4 . *r •» AM «MQtVMQk»A 4 . . CO*M’t AOwWO«MMO 


-• • wsgta 


GR«* □■•». 3«e 

-rcn— — 

6'0" 

225 lbe. 

(d(VUK 

Oet.5.»9?P 

<U3vO* mAjM 

Brown 

C6uh» frtl 

Rue_ 

ui«» •<*"« cmpcovco 

015-396-6117 

1 IK»i MOW." ■ 

| 341-22-6580 


4 *A 

o-aUilMJb» 

IaKam. t.a* on kmoV aitMtu ici<«c* om 


Sot Applicable 


Insurance and part tine faming 


*A*» KiVMU. *C«MC? OM «*«TiTwT*»*M. A* * *1.. A T K>. MAV«*G 
TOOOOkTM 1*0 »vOV<M >OHC9Vt4tDt< fWluOMU nMiT 

no 

MAM« *|TC* AMD *MMt MMATAO# MlAOtAf Mmm&MA*. 

0**»«A 0*M»CT0M. |Tt 

N > 

•# ' AMMwjCAMT ' ll A CO—tfAA TOM. —0»CA»4 »un « MKX 

4 UOCATfOM »•!»€ MOAOMO A<T»%*TV *» TO M COMOvCTCO 

Box 273*Arnett Road 

Woodruff,Vis. 54568 

2507 Heritage Ct. 

Rockford.Ill. 61108 

r no rou mos.o am. cummkmti* v*a.>o acucaac r.o. amo 

•’CCA.*** UCCMM OM ABMMTt IU res 3 MO 

IN *m» Mi Mmm m *I«MI Milinj 

PRT 2-1994-TV 

• .* ACtfenMCO BT *4* «TAT« OM AO*«'<3M QOvC»**CMT DO TOO 
«*H TM«iM AMAMOVA- TO COMOUCT t-C ACT|*.TT *OM 

MMOA044* R 'U 3 MO 

(l» *.., m< a"iA«m»i ‘r*> •> «—»■»■«<»» 

State Licenses 

Visoonsln #6592 

Illinois #0806 

4. C(«ti»iCCCMlC«04MON(f OWCMMM*«MMI*|Mf«BLl *0 

TNM u. 4 riK AMO HM<a *MC4.0440 to* AmCKmT O* 

• ft* 00_ 

•a 0«VMK0CFF«Ctiwt 
OAT* 

4-8-77 

». (W^MIKO 

12-31-79 

14 omoMCnn tmc *a*oa»c m*<x»*mo #©• -«c o* ua«ii^w*T MOurmoti*. nc»» u M 

attacxol it cONi^itwrts am «trc4«4Av aajit or *w. 4 *^>caiioi u>t icctoas or » cr« unow m»hw »u«t»MH»f> am 4 

17-33 17-42 

companon 

1 NllflT Cimrt TWAT 1 TUT* *1*0 AMO a FAOHUJI *TTM TMf ttCVlATOKl Ct>T4JM|0 H THU » NIT 11 Of T*»f COO# Of rroetAt 
•CCUlATlOMi 4*0 TM( OTWCB fAtniM WKKAfHt » OF CMAFTflM©# TlTV* 1* A«CH fv*?*f R Cf «Ttf T TwaT Tr« 

•at*oh fufcAitrrow imu A^rvtCATWKroe Ai*ctMU etHMiTficn'AnrTi amoaccvnatt ro r*f mho * »r inoniou AMDteuff 

lUMDttllAMO that amt FALU ITATtAlMf MHUU> «Af WAilCT M TO TH| CBMOUt ft.UtihO# WUU »*• 

V >, * TJlff |J. .1. 

Crd&£ v.. 

OAT* 

•torch 26,1977 
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4*1* 4. fort man 
$07 Heritage Ct. 
6ckf ord, Ill. 61108 


50 Cm 17-53 


FUply FV3/VP0 PRT 2-635 


I plan to buy at least on* pair of tho following pheasant* 

•ihlte eaY*4 pheasant. Edwards pheasant.Elliotts peasant.Rlkado pheasant 
Bwlnhoe pheasant• Imperial pheasant,Bar Tailed pheasant and may add 
different nan.es. J 

If plan to buy eoae froB Harold Roller of Lena,Ill. I also have 
wanted to buy out of state but need a peralt before aellers will aell. 

I hare a forty acre farr tB Woodruff.Via. that was formerly a 
•ink fans. There are 11, 10*X 2CC* shade all fenced In on about 7\ acree 
l further fenced In sore of the ireds with corpsrtrentl so bird# are 
separated as to spec lea. As r live In Rockford part time due to ay Insurance 
••}••* **•*• 2 8 folding pens If I would buy any Birds In 111. and 

hold till I can get thea trmnaported to Wl*. 

1 * B old and ha ^e teen bom a fartrer and raaled on a fare 

Till age 21. I then Joined the Whe.ton Police Bpet. and spent 20 years on the 
police dept, retiring es e Cet. Sgt. Even through the years on the police 

pheasante.quail add partridge. I then bought thle 40 acre faro 
in wh.ch 2 love to have wild gs-e around. • like It aa a bobby and I plan 
To hare a few birds of different species sround. As the population would grow 
fc would aell off access birds to pay fer feeds needed and not US have too 6 
*jny birds. I have a rodel 50 Huvldalre In rube tor cost SS50CCO as well as 
Wbeaklng e^ulptrent snd such equipment needed to csre of birds. I have attendee 
cocal gtne blrda errinart and read zany bock* how to csre for such bird*. Z 
\pplled this to birds 1 now have such aa Chinese pheasants,quill.and partridge 
snd feel very quailifled. c 

Brief Dea. of area In Wisconsin 




4 


fS£7~ 1 


p t '■ v * r 4 -R&ao-X triy- fC* 1 L . 



I have read chanter 50 CRF and feel X have cocplled with your 
request for inforrs.il on. X will aleo aa willing to asaiat In any way to 
help sustain birds ar.i keep records for birds. X also state to the best of 
Knowledge all lnfor-stlon given to you is True. 

Signed cafe, 
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JUNR 27. 1977. 

To: VS. Department of the Interior. 
Supplement To Application: 

I would want to buy and sell only excess 
birds of the following specie*: Brown eared 
pheasant— Croesoptilon mantchuricum; Ed¬ 
wards pheasant— Lophu fo tdwardai: imperial 
pheasant— Lophura imperialis; Mikado 
pheasant— Symaticus mikado: Bwlnhoe 

pheasant— Lophura swinhoii: and bartailed 
pheasant— Symaticus humiae. 

I am willing to cooperate with any pro¬ 
gram that I can be assistance to the U-8. 
Dept, of Interior. This refers to breeding, 
keeping any records and any other data to 
presene wildlife. 

Sincerely. 

Ralph Foetman. 

2507 Heritage Ct., 
Rockford, til. 61108. 

1. I Intend to have Bwlnhoe. Blue Eared. 
Kumes. Cheer Pheasants at my farm. 

2. The containers are sheds enclosed with 
chicken wire and the sir* of pens vary. The 
width of all pens are 10 feet wide. The length 
U 200 feet long. I will have these birds in 
the 50 feet long pens with 10 feet wide The 
roof of sheds is aluminum sheets. The height 
U 10 feet high. 

3. I have had approx. 12 birds killed by fox. 
coon and such I have now put heavy 
chicken wire around sheds and burled It 1 
foot to avoid animals from getting in. I have 
had no loss due to disease. 

4. I would then advertise In the wild game 
magazines for disposal if I ever did get 
out of the business 1 probably would sell to 
mm a people that I Intend to buy from. I 
will not sell however to no one that doee not 
have the proper permits however. 

To the best of knowledge all typed state¬ 
ments are true. 

Sincerely. 

Ralph Foetman. 

Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service's office in Room 512. 1717 H 
Street NW.. Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO). 
VS. Pish and Wildlife Service, Washing¬ 
ton. D.C. 20240. This application has been 
assigned Pile Number PRT 2-635-25; 
please refer to this number when submit¬ 
ting comments. All relevant comments 
received on or before September 9, 1977 
will be considered. 

Dated: Augusts. 1977. 

Donald O. Donahoo. 
Chief , Permit Branch . Federal 
Wildlife Permit Office . US. 
Fish and Wildlife Service. 

IPR Doc.77-23031 Plied 8-0-77;8:45 am] 


THREATENED SPECIES PERMIT 
Application 

Notice is hereby given that the follow¬ 
ing application for a permit Is deemed to 
have been received under Section 4(d), 
16 USC 1533<d>, of the Endangered Spe¬ 
cies Act of 1973 (Pub. L. 93-205). 


Applicant: 8kviand Pheaaantry, 8 tar Rt. 
East Box 112. Newport. Oregon 9736S. John R. 
NciUen. Owner. 

Oregon Undersza Gardens. Inc. 

Newport. Oreg. 

June 22, 1977. 

To: Federal Wildlife Permit Office. FUh and 
Wildlife Service. Washington. D.C. 
Prom: John R. Nellsen, 8kviand Pheaaantry, 
Star Rt. East Box 112. Newport. Oregon. 
8ubject: Addendum to Pile No. PRT 2-707-07. 


Supplemental information to permit ap¬ 
plication as required under Chapter 1— 
United States Pish. Wildlife 8ervlce. Part 17— 
Endangered and Threatened Wildlife and 
Plante. 8ubpart C—Endangered Wildlife. Sec¬ 
tion 17.22—Permits for scientific purposes, or 
for the enhancement or propagation or sur- 
vlvlal. 


My application dated February 1977 Is for 
a Captive Self-Sustaining Population (CSSP) 
permit. I wish the following birds to be cov¬ 
ered by that permit: 

Pheasant, browneared— Crossoptilon mant - 
churicum: Pleasant. Edward's— Lophura 
edwardsi; Pheasant. Elliott s— Syrmaticus el- 
lioti. Pheasant. Mikado— Symaticus mikado . 
Pheasant. Palawan peacock— Polyplectron 
emphanum. Pheasant. Swtnhoe’s— Lophura 
noinhotL 


Section 17.22, (a) Application enclosed. 

(1) Interstate sale and purchase of cap¬ 
tive reared available species of pheasants for 
propagation. 

(2) Species covered to be batched and 
reared in captivity from captive breeding 
stock. 
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(3) Species covered to be purchssed from 
pheasant breeders. 

(4) Within the boundaries of the United 
Btatee. 

(5) Acreage located on Yaqulna Bay. Ore¬ 
gon. Star Route East. Box 112. Newport. 
Oregon 973/55. 

(6) Live wildlife to be covered by permit. 

(1) Photos encloeed. 

(U) Twelve years experience In breeding 
captive pheasant, quail and partridge, other 
than those on endangered species list. Bache¬ 
lor of Science Degree from Oregon Bute 
University In FUh and Wildlife Management. 

(ill) Breeding data requested will be pro¬ 
vided. Participation In a cooperative breeding 
program would depend on specific details, 

(tv) Commercial conulners designed for 
pheasants will he used In transporting specl- 


(v) No mortalities of species covered by the 
requested permit have occurred. 

(7) No contracU or agreements are In 


(8) Justification of the permit Includes: 

(1) IntersUte purchase and sale of en¬ 
dangered species of pheasants for controlled 
breeding of the species. 

(It) In efficiently designed enclosures for 
the species Involved and personally attended 
by the applicant. 

(Ill) TO propagate the species for con¬ 


tinued survival. 

(iv) If termination of the activity occurs, 
the permit would allow the IntersUte sale 
and shipment of the covered species to other 
breeders involved In promoting their survival. 


Documents and other Information 
submitted In connection with this appli¬ 
cation are available for public inspec¬ 
tion during normal business hours at 
the Service’s office in Room 512. 1717 H 
Street NW., Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FW8/WPO), 
U.S. Pish and Wildlife Service. Wash¬ 
ington. D.C. 20240. This application has 
been assigned Pile Number PRT 2-707- 
25: please refer to this number when 
submitting comments. All relevant com¬ 
ments received on or before September 
9. 1977 will be considered. 


Dated: August 5.1977. 


Donald O. Donahoo. 
Chief. Permit Branch . Federal 
Wildlife Permit Office. US. 
Fish and Wildlife Service. 

|PR Doc.77-23032 Plied 8-D-77;8:45 am) 


ENDANGERED SPECIES PERMIT 
Application 

Notice is hereby given that the fol¬ 
lowing application for a permit is 
deemed to have been received under sec¬ 
tion 10 of the Endangered Species Act 
of 1973 (Pub. L. 93-205). 

Applicant: 8t. Louis Zoological Park, For¬ 
est Park. St. Louis, Missouri 63110. Richard 
D. Schultz. Director. 


DIPARKKNT Of THE WTIR10* 
i.i. mi m vitiufi smici 


lA 

rao*rawniiH| 
uc£«$i/POutumianM 


St. Louis Zoological Park 
Forest Park 

St. Louis, Missouri 63110 
1-314-781-0900 




0 


«. *»<» OnCM^TiON 00 ACTIVITY Pom fclakftfeO UCOrtc" 

Om rnwmmr ,%MCOia 

Interstate Transport of tvo (2) aals 
and tvo (2) female Lesser House Lemurs, 
Mlcrocebus murlnus , endangered species, 
esptive born at Duke University 
Prlmste Facility, for display.propaga¬ 
tion and zoological purposes. 


* if ~A*Pl«CA«T~ IS AM —or ate*l**« TM« • 


t «r A—i,«A* r- IS 


A a/v-tn . < 
MfUTf TI 4 


commo ^I SUC »sc««cy . 


Q«ss Qaoa. □ Qaa. 
MVrfb n kti i- 


(OiMioiS COwMrn 




«OC»*k K0UMT> * 


City and county owned public zoo, USDA 
licensed, engaged in conservation and 
propagation of wildlife, education, 
exhibits, research and recreation. 


A&r„CT ornm STiTUTM— ai. a# r.c.arrO, 
TO SO —T*t T>« TO 


HAM*. TiTV«. Amo •VJMMN O* —ISVOOlT. 

oaaick* cmaoctv*. stc 

Richard D. Schultz. Director 


- m a OCMTVMfTKM. —OCATI «Tat* — a 


St. Louis Zoological Park 
Forest Park 

St. Louis, Missouri 63110 
1-314-781-0900 


» eo rou **oco — cwown.* m*aio nMMt dm amo 
—LCVirc uCOiK om P€mm r» Q rt» □ MO 


ES-14, ES-311, ES-156, ES-331, 6-SP-77, 
PRT-7-172-P-2<K.C.), 6-SC-78 


O I# MEOrfOKOOv 
MVt TM«J« 


*«» *TAt* om AOAOOnOOVCAMmAmT. OOWu 

, *0 COMOuCt TV* •enwrv rou 

□ *«» Q MO 


a caonneo CMfor Om MM r 

TM* W.l ri*. AMO AlkOUU 

A W/A 


nr TO 

CMO.o«ao- aaaOsmt om 


•* oca«co imcn*« 
oars 


• 1 . ouunoN mccoco 
Until terminated 


«a ATTAO—KMll TMt V*C^*C AfwAM’KM 0u*«*O #OA tmM r»n ©A KAmAC/ACOmT «*OU»»r(0 t%mm » Ol «AJ*T M 

ArtM>ra IT COMT.r^U AM mTtOAAl —u>T ©A TMr| AM*V»CATK».. Wf»T MCTOO 0* • CAM UAOCA —*©♦ ATTAO-m®.T% AMS 


comncATM 

1 Mt*f «r CfStlFT THAT I HAVE *€a 0 AMD MM fUHU* •'TM THE MCUUTIOMl CQMTAIMfO M mil «. fAtf ll Of TX£ C 00 f Of ft Of* At. 
KOli AMO TMf OTMCR AFRICA f ASTI im WfCMAfTI* • Of CfAf Tf * I Of Wilt » am{> l ni* Ptf • Ct fTlf T T*AT TMf WAO*. 

A A HO* UlSalfTtO M Tml AFTv»CaT«> KM A AtAaiT n COMPLETE ah 0 ACCyaAlC TO T*f StlT O* #f AH 0 *EUf/ 

IUM 0 ff|TAA 40 TMAT AMT FALK ITaTImIhT MEttlW aAT VULtICT TXf CRt aImAA ftMALTIflOA II U 1 C 1091 . 


WZjL'MjLJZj’, jfS'J-a/jr/lT,\ l -n 
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JULT 6. 1977. 

Ms Donald Donnakoo. Chle/. Federal Wild¬ 
life Permit Office, U.S. Fish and Wildlife 
Service, Washington. D.C. 

Dkas Ms. Donnakoo: The 8L Louis Zoolog¬ 
ical Park hereby applies for an Endangered 
Species Permit under Section 10(a) of the 
Endangered Species Act of 1973. We submit 
the following Information pursuant to Sec¬ 
tions 13.12 of Volume 39, No. 3 and 17.22 of 
Volume 40. No. 188 of the Pedesal Rtcurm. 

1. The request Is for permit for IntersUte 
transport of two (2) male and two (2) fe¬ 
male Lesser Mouse Lemurs. Microcebus rnu- 
rinus, captive bom In 1974 and 1975. 

2. Captive bom (821M. b. 18/7/74; 822M. 
b. 18/7/74; 823F. b. 30/9/74; 825P. b. 
24/6/75). 


3. Not applicable. 

4. Born at Duke University Primate Facil¬ 
ity. 3705 Erwin Road, Durham, North Caro¬ 
lina 27706 U.8.A. 

5. The Leaser Mouse Lemurs will be main¬ 
tained at the 8t. Louis Zoological Park. 81. 
Loulo, Missouri 63110. A current Zoo album, 
an annual report and other appropriate ma¬ 
terials are on file with U5. Fish and Wildlife 
Service. Law Enforcement Division. (Please 
consult Endangered Species application and 
materials submitted 18 June 1976). 

6. (I). Photographs and diagrams enclosed 

(11). The curatorial staff and keeper* of 

the Primate Unit have been recognized by 
their peers as experts in lemur biology, 
propagation and management. See enclosed 
material. 

(Ul>. The 8t. Louis Zoo is currently In¬ 
volved In cooperative breeding programs and 
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difutwit of „«c wnmoi 

9 s. m* ua vmmi smite 

fCMUU. fl» AM) WHOUn 
UCCNSI/rUMT APFUCAHCK 


ft A#T-VmCA-T (««•». • 

U.s. Fifth *n<i Wildlife Service 
fteflooel Director, Region 2 (SE) 
Poet Office Box 1)06 
Albuquerque, New Mexico 87103 


• *eevc*T.o* ram .j, 


| ••eoet oe « ***** ucntl j ^ * •**».. 


•*-** “‘‘••••’UHO* *CT.*,r. *0+ •».«» MJuteiO k .:(%u 

OM **•».* » Hff CftO 

Cepture. hold, transport, trensplent, end 
take ell ege classes end both sexes of 
the leopard darter ( Perclna pantherlna ) 


4 tr -fteeucaer* <\ «m r« *«c aom. 

•f >.» 

couiiTll 


Qftft Qftftft C3 «**a 

—ft *Om * 

6XTrer>*»TN 

O O^jOm 


► •* ■•^v<*ftf IS • •. » -«»» CQ* *0****9* »cc%c» 

Oft toevcu *»t ro^cO»%a 


f(nh»ivSO< 4U(U «OC*»C* Oft *<oa 

Conservation of U.S. fish and wildlife 
A collection of scientific data. 


to 00 »*t* tnc ••court 


I ••»TtTu*'OA*Aw *+*1-4 

to ac core **© •* **«,% uccmi •**»• t 


"“ft r ‘T»^ ftftO ftv^*SCft 0» ftfttvoei.# **-,c *ftc 

©***c«ft Oft«c»o« »*c 8-474-3974 

V.O. Kelson, Regional Director 


ft UX>TiOft T.IM ftNQftOSCO ftCTlV.tr It TO SC COmOwC’CO 


Qklahona 


» 00 *<X* MOftO ftftt CvftftftftTvr V4.C TCOCftfti. rift. 4*0 
•*ftOu«c ljcknsc o« etftftt* 3 *t\ 3] mo 

it* f... *».* *NVM •. 

Various appropriate F4V5 perslts 
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•ftOftow f] tfts 3 *o 

fW ... ft*« IK I.IIWI M< *1 IMMM'll 

Oklahoma Department of Wildlife Conserva¬ 
tion - letter. 
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«*t U ft reft* AMO ft*WOl.>Tft 


HA 
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CftClOMO -4 AMOvftt or 


©*»» 

Sept. 1, 1977 


*« OuftftT'Oft rtCOCO 

Dec ember 31, 1980 


ft AtTfttMMCtafft <«• VlM>OWC»M<h«(OMftO»«irNl 

AWACiaftO. it CONit.TvtlS Aft iMtftOftAc ftftftr or 
ftftonoeo 

SO CFR 17.32 Attachment 
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CtSUftCATlCN 
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•"“** ‘•—At, -7 / 




studbook maintenance, as well as L8.I.8.. in 
an effort to enhance captive propagation of 
too species, especially those of rare and en¬ 
dangered status. See enclosures. 

8. (lv.) The Lesser Mouse Lemurs will be 
shipped In crates exceeding the minimum 
'ttandards of the I.A.TA. Live Animal Reg¬ 
ulations. See enclosure. 

(v.) See enclosure. 

As Is obvious In the summary enclosed, 
loss of newborn tope the list. More seclusion 
for pregnant females during birth times has 
corrected this problem. 

7. See enclosure (copies of letters).. 

8. (l.)The Lesser Mouse Lemurs will be 
maintained for propagation and educational 
and behavioral study purposes. See enclosure. 

(11.) By applying the same standard of 
excellence In animal management achieved 
with our Black Lemur. Ring-tailed Lemurs 
and Mayotte Island Lemurs. 

(ILL) Studies of reproductive behavior will 
be conducted. Progeny resulting from propa- 
gatlonal efforts will be made available to 
cooperating Institutions to Insure future 
captive populations, thus relieving pressures 
on wild populations. 

(Iv.) Autopsies will be performed on de¬ 
ceased specimens and. if desirable, their 
remains will be made available to appro¬ 
priate public educational facilities. See 

enclosure. 

A completed form 3-200 as well as other 
documents regarding this request are en¬ 
closed. We sincerely hope that we can receive 
your consideration on our request at your 
earliest convenience. 

Sincerely yours. 

Chawjm H. Rocmls, 

General Cura for. 

Deputy Director. 

Documents and other information 
submitted in connection with this appli¬ 
cation are available for public inspection 
during normal business hours at the 
Service’s office in Room 512, 1717 H 
Street. NW., Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, vlew^, or arguments, preferably in 
triplicate, to the Director <FWS/WPO). 
U.S. Pish and Wildlife Service. Washing¬ 
ton. D.C. 20240. This application has 
been assigned File Number PRT 
2-1118-07; please refer to this number 
when submitting comments. All relevant 
comments received on or before Sep¬ 
tember 9. 1977 will be considered. 

Dated: August 5.1977. 

Donald O. Donnahoo, 
Chief . Permit Branch , Federal 
Wildlife Permit Office . Fish 
and Wildlife Service. 

|PR Doc.77-23033 Piled 8-9-77:8:45 am] 


ENDANGERED SPECIES PERMIT 
Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 
'Pub.L. 93-205 ). 

Applicant U.8. Fifth and Wildlife Service. 
Regional Director. Region 2. P.O. Box 1305, 
Albuquerque. New Mexico 87103. 


1. Leopard Darter (Percina pantherina ). 
All ages, both aexce. various number*. 

It Is requested that personnel named and 
authoring by the Regional Director. Region 
2. be allowed to: capture, hold, transport, 
transplant, and take all age classes and both 
sexes of the above species. 

2. Sought species is In the wild. 

3. For all species collecting equipment 
•hall be limited to seines, passive traps, and 
electrofishing gear. All efforts shall be made 
to keep the hah alive for return to the waters. 

4. NA. 

5. Dexter NPH. Appropriate Information in 
RD-R2 PRT 2-340. 

6 NA. 

7. Valid for use by Permittee named above 
and any person who Is under the direct con¬ 
trol of. or who Is employed by or under 
contract to the permittee. 

8. (1—lv) The purpose of the requested per¬ 
mit Is to manage threatened spectea of fifth 
in order to prevent their extinction. Deter¬ 


mination of instream flows required to main¬ 
tain the threatened and other species will 
enable the PAWS and Oklahoma Department 
of Wildlife Conservation to manage the 
stream fishery resources throughout the 
State of Oklahoma. 

Documents and other information 
submitted in connection with this appli¬ 
cation are available for public inspec¬ 
tion during normal business hours at the 
Service’s office in Room 512, 1717 H 
8treet, N.W., Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably In 
triplicate, to the Director (FWS/WPO*. 
U.S. Fish and Wildlife Service. Wash¬ 
ington, D.C. 20240. This application has 
been assigned File Number PRT 2-1254- 
09; please refer to this number when 
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submitting comments. All relevant com¬ 
ments received on or before September 
9.1977 will be considered. 

Dated: August 5. 1977. 

Donald O. Donahoo. 
Chief, Permit Branch, Federal 
Wildlife Permit Office, Fish 
and Wildlife Service. 

|FR Doc.77-23035 Filed 8-8-77; 8:45 ami 


ST. VINCENTS PARROT 
Emergency Exemption; Issuance 

On August 4, 1977, a letter waiving the 
30 day public comment period was Issued 
to Holly A.J. Nichols. San Antonio. 
Texas, authorizing emergency actions to 
enhance the survival of one St. Vincent s 
parrot ^ (Amazona vuildinQii) . This 
waiver was granted to allow the import 
of one St. Vincent s parrot for treatment 
of a brain tumor. 

It was determined by the UB. Fish and 
Wildlife Service that an emergency does 
in fact exist and that the health and 
well-being of the bird is threatened and 
that no reasonable alternative to the pro¬ 
posed action is available to the appli¬ 
cant. 

The parrot will be imported from the 
West Indies through the Miami port of 
entry to San Antonio. Texas. 

A copy of the letter of waiver is here¬ 
with presented. This emergency waiver 
is provided in accordance with the En¬ 
dangered Species Act of 1973. as amended 
by Public Law 94-359 <90 Stat. 911). 

Dated: August 5.1977. 

Donald Q. Donahoo, 
Chief, Permit Branch, Federal 
Wildlife Permit Office, Fish 
and Wildlife Service. 

August 4. 1977. 

Mu Holly A. J. Nichols. 10611 Sit. Bor ache. 
San Antonio, Texas 782J J. 

Dear Mas. Nichols: This letter will serve 
to waive the SO-day public comment period 
In regard to an application submitted 
through several telephone cells from you 
end Dr. Nichols for sn emergency exemption 
from the provisions of the Endangered Spe¬ 
cies Act of 1973. This waiver, and the Is¬ 
suance of the permit. Authorise the ac¬ 
tivities outlined below without the normal 
30-day public comment period on the per¬ 
mit application 

It has been determined by the Service that 
the St. Vincent's parrot (Amazon* guil- 
dlngti) you have Identified as having a brain 
tumor, must be moved to San Antonio for 
treatment, or It will die. and that no reason¬ 
able alternative Is available for the health 
and well-being of the species 

You are authorized. In accordance with 
permit PRT 2-1235. to transport the 81. 
Vincent’s parrot from the West Indies to San 
Antonio. This authority Is granted to allow 
the rehabilitation of the bird. 

This exemption Is granted, conditional to 
the provisions of Endangered species permit 
PRT 2-1236. Issued August 4. 1977. A copy 
of this permit has been sent to the Regional 
Director. Albuquerque and the Miami office. 
Division of Law Enforcement. 

Sincerely yours. 

Jack Boatman, 
Acting Associate Director. 

IFR Doc 77-23034 Piled 8-9-77:8:45 am) 


NOTICES 

Office of the Secretary 

OIL SHALE ENVIRONMENTAL ADVISORY 
PANEL 

Meeting 

Notice is hereby given in accordance 
with Pub. L. 92-463 that a meeting of the 
Oil Shale Environmental Advisory 
Panel will be held on August 25. 1977, at 
the R&mada Inn, 718 Horizon Drive, in 
Grand Junction. Colorado. The meeting 
will begin at 9 am. on Thursday. Au¬ 
gust 25. In the Bookcliff Room and con¬ 
clude at 4:30 p.m. that afternoon. 

The Panel was established to assist 
the Department of the Interior in the 
performance of its functions in connec¬ 
tion with the supervision of oil shale 
leases Issued under the Prototype Oil 
8hnle Leasing Program. The purpose of 
this meeting is to complete the Panel’s 
review and to develop summary advice on 
the Revised Detailed Development Plan 
for oil shale lease Tract C-a. to receive 
reports from Interior official*;, and to 
consider any other matters which have 
come before the Panel 

The meeting is open to the public. 
It is expected that space will permit at 
least 100 persons to attend the meeting 
in addition to the panel members. Inter¬ 
ested persons may make brief presenta¬ 
tions to the panel or file written state¬ 
ments. Requests should be made to Mr. 
Henry O. Ash. Acting Chairman. Office 
of the Oil 8hale Environmental Advisory 
Panel. Department of the Interior. Room 
690, Building 67. Denver Federal Center, 
Denver. Colorado 80225. telephone No. 
303-234-3275. 

Further information concerning this 
meeting may also be obtained from Mr. 
Ash’s office. Minutes of the meeting will 
be available for public inspection 30 days 
after the meeting at the panel office. 

Dated: August8,1977. 

Gary J. Wicks. 

Deputy Assistant Secretary 
for Land and Water Resources . 

I [FR Doc,77-23275 Piled 8-9-77:11:28 amj 


National Park Service 

ADVISORY BOARD ON NATIONAL PARKS 
HISTORIC SITES, BUILDINGS AND 
MONUMENTS; HISTORY AREAS COM 
MITTEE 

Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the History Areas 
Committee of the Advisory Board on Na¬ 
tional Parks, Historic Sites. Buildings 
and Monuments will be held on Mon¬ 
day. August 29, 1977. commencing at 9 
a m. in Room 8068. at the Department 
of the Interior. 18th and C Streets NW., 
Washington. D.C. 

The purpose of the Advisory Board Is 
to advise the Secretary of the Interior 
on matters relating to the National Park 
System and the administration of the 
Historic Sites Act of 1936. The History 
Areas Committee considers, and advises 
on. matters relating to the eligibility of 
sites being proposed for designation as 


national historic landmarks, and on pro¬ 
posals for the establishment of historic 
units of the National Park System. 

The purpose of this meeting is to con¬ 
sider potential national historic land¬ 
marks studied under the National Sur¬ 
vey of Historic Sites and Buildings sub¬ 
themes on "Architecture"and on "Com¬ 
merce and Industry." and special studies 
on Pine Woods School, Piney Woods. 
Mississippi, and Lubbock Lake Site, Lub¬ 
bock. Texas. 

The formal recommendations of the 
Committee will be made to the Advisory 
Board on National Parks. Historic Sites, 
Buildings and Monuments at its meet¬ 
ing on September 30 and October 1. 
1977, at LBJ State Park. Texas. No for¬ 
mal action of the Secretary of the In¬ 
terior will be sought until after the 
Advisory Board has considered the rec¬ 
ommendations of its History Areas Com¬ 
mittee and acted thereon. 

The meeting will be open to the pub¬ 
lic. However, facilities and space to ac¬ 
commodate members of the public are 
limited and persons will be accom¬ 
modated on a first-come, first-served 
basis. Any member of the public may 
file with the Committee written state¬ 
ments concerning the matters to be dis¬ 
cussed. 

Persons wishing further Information 
concerning the meeting, or who wish to 
submit written statements, may contact 
Robert M. Landau, Assistant for Ad¬ 
visory' Boards and Commissions, Nation¬ 
al Park Service. Washington, D.C. 202- 
343-2012. 

Minutes of the meeting will be avail¬ 
able for public Inspection 8 to 10 weeks 
after the meeting in Room 3013, Interior 
Building. Washington, D.C. 

Dated: August 4.1977. 

Robert M. Landau, 
Assistant for Advisory Boards 
and Commissions, National 
Park Service. 

|FR Doc.77-23157 Filed 8-9-77:8:45 amf 


Office of Hearings and Appeals 
(Docket No. M 77-3061 

CHIPPEWA COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord- 
cnce with the provLMons of section 301 
<c> of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 861 <c) 
(1970), Chippewa Coal Company. P.O. 
Box 136, Feds Creek. Kentucky 41524. 
has filed a petition to modify the appli¬ 
cation of 30 CFR 75.1710-1, cabs or 
canopies, to Its Chippewa Mine No. 3, lo¬ 
cated in Pike County. Kentucky. 

The substance of Petitioner’s state¬ 
ment is as follows: 1. Operations are 
proceeding in seams of coal of heights 
which, when mined, do not permit clear¬ 
ances between the top of operated equip¬ 
ment and the roof, adequate to allow in¬ 
stallation of canopies for protection of 
operators, without the creation of other 
and additional hazards In this mine, 
seam heights vary significantly within 
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all entries and from section to section, 
and within each section. Therefore, haz¬ 
ards from roof contact exist in all sec¬ 
tions covered by this petition at areas 
where low seams, or rolls, dips and other 
seam variations, drop to the vicinity of 
equipment height. Petitioner has in¬ 
stalled canopies on all equipment where 
repeated contact with the roof does not 
occur, and has re-equipped sections 
where possible. 

2. Petitioner has consulted with MESA 
Technical Support Center, and continues 
to experiment with canopy installations. 
In this regard. Petitioner’s greatest prob¬ 
lem in extending use of canopies has 
been operator acceptance. It has been 
able to gain no significant experience 
with prototype canopies at the mine 
covered by this petition because of re¬ 
fusal of miners to operate the equip¬ 
ment. This subjective reaction Is predic¬ 
table ip situations where seams are 42 
inches in height and under, but is ex¬ 
tremely difficult to deal with because of 
the provisions of Article III, Section (I) 
of the National Bituminous Coal Wage 
Agreement of 1974. which allows Individ¬ 
ual miners to withdraw' from conditions 
which they believe to be abnormal and 
dangerous. 

3. Petitioner operates a mine in which 
the application of the mandatory stand¬ 
ard creates these hazards, as follow's: 

A. The mine operates one working sec¬ 
tion in seam heights of 40 to 54 inches, 
using conventional equipment with as¬ 
sociated roof bolters. 

B. Petitioner is constantly encounter¬ 
ing undulations in the height of its coal 
seam. 

C. As a result of the undulations in 
seam height the likelihood of Jamming 
the canpoy against the roof is Increased. 
Moreover, safe clearance from the roof 
is not assured in that roof bolts have 
been and will continue to be sheared or 
dislodged thereby creating a greater risk 
of roof fall and Injury to the operator, 
by dislodged material and uncontrolled 
equipment. 

D. Technology in the Industry is not 
available to design, and install canopies 
on existing (some equipment has been 
In operation for over 20 years) equip¬ 
ment which will protect the operators 
in the conditions described above, insure 
vision and safe operation, and prevent 
the hazards described herein. Instead, 
results of attempts to do so have Included 
the following* (1) Crammed and 
awkward operator positions cause oper¬ 
ators to leave cabs more frequently, and 
in situations which expose them to 
hazards of mining equipment. 

(2) Poor vision causes an operator to 
put his head outside of the equipment. 
This exposes him to hazards of moving 
equipment and collision with other 
equipment. 

(3) Changes in conditions after instal¬ 
lation of canopies, caused by variations 
in seam height and undulations cause 
equipment clearance to be inadequate 


and cause collisions with the top. shear¬ 
ing roof bolts, damaging cross beams, 
destroying equipment and roof support. 

E. In an effort to solve problems of 
equipment modification. Petitioner 
knows of consultations with MESA 
Technical 8upport Center, which it 
believes to be considering the type of 
problems described herein. Petitioner 
does not know of results from such con¬ 
sultations. In addition. Petitioner, as Is 
common in the industry, is in repeated 
and frequent consultations with vendors 
on equipment problems, and knows that 
vendors with whom it has consulted are 
unable to solve the problems described 
herein. 

P. Existance of the cab itself becomes 
a hazard In seams, or in portions of 
seams, in which the Petitioner operates 
as described above, because present 
equipment known to the Petitioner limits 
the paths of escape open to an operator 
faced with a roof or rib fall In a confined 
space. 

O. The mine covered by this petition is 
in an area which has been in operation 
for thirty (30) years and much of the 
equipment was not manufactured or 
designed for the installation of canopies. 
Petitioner has been unable to construct 
or purchase suitable canopies without 
encountering all of the foregoing prob¬ 
lems. 

H. In petitioning for modification of 
the mandatory standard herein. Peti¬ 
tioner is forced to request relief from all 
time limits set forth in 30 CFR 75.1710-1, 
as applied to date because of the varia¬ 
tions described above within each sec¬ 
tion. The standard prescribes time limits 
for use of canopies based upon maximum 
height within a mine. If the standard 
becomes immediately applicable 
throughout the mine, Petitioner is being 
forced to Install canopies in the lower 
reaches of coal before other coal mine 
operators in like situations. If the dif¬ 
ferent time limits are to apply to the 
separate mining sections or to other 
areas in the mines, then Petitioner is 
faced with a vague situation as mining 
uncovers new conditions and it is forced 
with little time to comply, or where com¬ 
pliance is impossible as described herein, 
the mine may be rendered worthless. 

Request for Hearing or Comments 

Persons Interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before September 
9. 1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division. U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington. Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

Dated: August 1. 1977. 

David Torbett, 
Director . 

Office of Hearings and Appeals. 

(FR Doc 77-22988 Filed 8-9-77.8:45 am) 


|Docket No M 77-234) 

CONSOLIDATION COAL CO. 

Petition lor Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(0 
of the Federal (Coal Mine Health and 
Safety Act of 1969, 30 UB.C. 861(0 
(1970>, Consolidation Coal Company, 
c/o Alan B. Mollohan. 919 18th St., N.W . 
Washington. D.C. 20006, has filed a pe¬ 
tition to modify the application of 30 
CFR 75.205, weekly examination for 
hazardous conditions, to its Mine No. 20. 
located in Marion County, West Virginia, 

The substance of petitioner’s state¬ 
ment Is as follows: 1. The Four 8tates 
Mine (Mine No. 20) was originally 
opened In 1909 and mining progressed 
extensively until 1929 when the mine was 
shut down. Work was performed In the 
mine during one out of every four months 
for the purpose of mining boiler coal, 
cleaning falls on haulage and pumping 
w*ater. The mine was reopened in 1942 
for the purpose of full production. In 
1950, 2.000 feet of the Main Airways en¬ 
tries. from the Four States Bottom area 
to 204-0 block, which had been driven 
sometime prior to 1929, were reactivated: 
three headings were cleaned to be used 
as return and intake entries; and the 
Main Line Track was established in one 
heading. In the early part of 1950, five 
entries were driven from 1 Right in the 
direction of the Four States Bottom con¬ 
necting with the Main Airway entry at 
204-0 block to be used for Main Line 
haulage Work then proceeded on the 
five entries from 1 Right to 4 Left where 
the String town Fan is located. These en¬ 
tries were completed In March 1953. 

2. Since much of this development had 
been done before the advent of roof bolts 
for support. Umbers had been used for 
most of the support In the mining cycle. 
These timbers have long since deterio¬ 
rated due to adverse conditions such as 
moisture, roof pressure, etc., leaving 
much of the roof unsupported. The pre¬ 
vious earner did very litUe work on these 
entries to maintain them except to keep 
the main line entry open for haulage 
purposes. 

3. Parallel entries were driven on the 
left and right as panels were broken off 
and were used for return escapeways. 
After 1962, when mining ceased, the 
escapeways became too hazardous to be 
traveled due to roof falls and the pres¬ 
ence of excessive amounts of water. Since 
that time, additional high, tight roof falls 
have occurred making most of the re¬ 
turn air courses impassible or a hin¬ 
drance to travel. Water, a problem at this 
mine, has Hooded manv of the accessible 
parts of the return air courses, forming 
an additional obstruction and aiding in 
the further deterioration of the roof rib 
and mine Umbers. 

4. As a result of these adverse con¬ 
ditions (roof falls, fiaklng roof and ribs, 
and water) In the return air courses be¬ 
tween the Four States No. 1 Fan and the 
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Stringtown No. 3 Fan. weekly examina¬ 
tions for hazardous conditions as re¬ 
quired by the Act arc considered. In 
themselves, too hazardous to be per¬ 
formed. Only the main line haulage road 
is located In this area and the only active 
split returning to either fan Is from the 
left side of 5 Left to the Stringtown Fan. 
All other air returning to these fans 
bleeds from the areas along the haulage 
on both sides. 

5. To attempt to rehabilitate the 12.000 
feet of return air courses on both sides 
of the haulage, so that weekly examina¬ 
tions could be performed, would be an 
immense and. for all practical purposes, 
an Impossible task. Years of work re¬ 
quiring tremendous expedltures of both 
labor and money, would be required. No 
mechanical equipment could be used In 
the return air courses to aid in the re¬ 
habilitation and. therefore, all work 
would have to be performed by hand, ex¬ 
posing people to unnecessary hazards. 

6 . 8 ince the granting of petitioners 
Petition for Modification of 30 CFR 

75.305 at the No. 20 Mine on November 
28. 1975, a major rock fall pushing 
timbers has occurred on the walkway 
leading to Station No. 6 of the String- 
town return shaft. Such fall was of major 
proportions, and passage has been made 
impassible. Flooding of the remainder 
of the walkway and additional falls have 
occurred. These occurrences make it im¬ 
possible to conduct air measurements and 
other tests at 8 tation No. 6 . Any attempt 
to rehabilitate this area would entail ail 
of the difficulty and extreme hazard to 
employees as that detailed in paragraph 
5 above. 

7. Since the required rehabilitation is 
neither practical nor feasible, an alter¬ 
nate method is proposed that would 
guarantee the miners at the Four 8 tates 
Mine no less than the same measure of 
protection afforded by the mandatory 
standard, while at the same time elimi¬ 
nating the hazards presented miners in¬ 
volved in the long and difficult task of 
rehabilitating the area involved. 

8 . In the alternative to specific com¬ 
pliance with 30 CFR 75.305. petitioner 
proposes to establish seven air checking 
stations underground. Despite the condi¬ 
tions existing in the return air courses, 
air and methane readings can be made at 
certain points to ensure that methane 
accumulations have not occurred and to 
ensure that the air flow is in its proper 
course. 

9. Petitioner proposes to establish these 
seven air checking stations as Indicated 
on the map. appended as Attachment 
“A",* and as described as follows: 

A. Station t. the West Approach to So . I 
Fan. A measurement at this location will 
assure ventilation of the return alrwaya and 
gob areas on the south side of the haulage 
entry from No 2 right outby. 

B Station 2. the East Approach to So. 1 
Fan A measurement at this location will as¬ 
sure ventilation of the return airways and 
gob areas on the souht side of the haulage 
entry. 


1 Attachment A Is available for Inspection 
at the address listed in the last paragraph 
of this petition. 


C. Station 3. Sear the 1 Right Pump Sta¬ 
tion. A check at this station will assure ven¬ 
tilation is flowing at normal courses from 

2 right to the west approach. No. 1 fan. 

D Station 4. South Side of Main Haulage 

Entry Opposite 2 Right. A check at this sta¬ 
tion will assure ventilation is following Ita 
normal course from this point to the east 
approach. No. 1 fan. 

E Station 5. at the Balancing Overcasts at 

3 left a check at this station will assure 
vetUatlon of the return airway end gob areas 
on the north of the haulage entry from 2 
Right tnby to No. 3 Tan 

T. Station 6. at the Overccut at 4 Right. 
A check at this location will assure the ex¬ 
istence of normal ventilating pressure 

O Station 7. at the Entrance to 3% Right . 

A check at the second entry away from the 
haulage In 3V4 right will assure that air Is 
entering this area. This a-wuree ventilation 
from 3^ back to 3 left overcast. 

10. Guidelines for the establishment of 
checking stations would be as follows: 

A. The established check stations shall 
be examined by a certified person within 
3 hours prior to the first scheduled pro¬ 
duction shift following an idle day. week¬ 
end or holiday, and at least every 24 
hours while the mine is in operation. The 
examinations should be made during the 
same shifts each time. The examination 
shall include checks to assure the air Is 
traveling in its proper course at the 
normal volume and tests for methane. 

B. The certified person making the ex¬ 
amination shall place his initials, time, 
and date in a book or a board provided 
for that purpose at ea^h station. The re¬ 
sults of the examination shall also be 
recorded in a book provided for that pur¬ 
pose. on the surface. 

C. Methane gas or other harmful, 
noxious, or poisionous gases shall not be 
permitted to accumulate in the airways. 
An increase of 0.5 volume percent meth¬ 
ane or a reduction of 10 percent in 
quantity when compared to the last read¬ 
ings at any check station shall be cause 
/or an immediate investigation of the 
affected area. 

D. Persons assigned to make the ex¬ 
amination shall be familiar with the 
normal direction of airflow at each sta¬ 
tion. Any change in airflow, or as stated 
in provision 3. shall be reported to the 
mine foreman immediately. 

E. All persons assigned to work in the 
area between the Four States bottom and 
the Strlngtown No. 3 fan. shall be in¬ 
structed in the emergency evacuation 
routes from the area. 

F. The access to and from check points 
shall be maintained in a safe travelable 
condition. 

11 . the proposed check ing s tations will 
satisfy ail criteria of 30 CFR 75.305. Use 
of the checking stations will also elimi¬ 
nate the hazards involved in the rehabil¬ 
itation of the return air courses. The 
net effect of the proposed checking sta¬ 
tions will be the same as if the returns 
were capable of being travelled and will 
provide an accurate and knowledgable 
picture of the conditions in the return 
air courses from the Stringtown Fan to 
the No. 1 Fan at Four States (Mine No. 
20). By eliminating the intake at String- 
town and by establishing Stations 6 and 
7. the danger presently existing due to 


the condition of the 8 tringtown Shaft 
approach would be eliminated and addi¬ 
tionally. ventiliatlon would be Improved 
and greater assurance could be had that 
proper ventltlation exists on the haulage. 

12. The proposed alternate method will 
provide at all times an equal measure 
of protection to all miners at the Four 
States Mine (Mine No. 20) as would be 
provided by the mandatory standard. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish commments on or before Sep¬ 
tember 9, 1977. Such requests or com¬ 
ments must be filed with the Office of 
Hearings and Appeals. Hearings Divi¬ 
sion. U.S. Department of the Interior, 
4015 Wilson Boulevard. Arlington, Vir¬ 
ginia 22203. Copies of the petition are 
.available for inspection at that address 

Dated: August 1, 1977. 

David Torbett. 

Acting Director . Offle 
of Hearings and Appeals. 

| FR Doc.77-22992 Filed 8-9-77:8:46 am] 


| Docket No. 77-2201 

ENERGY FUELS CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that In accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 861(c) 
(1970>, Energy Fuels Corp,. Box O. 
Steamboat Springs. Colo. 80477. has filed 
a p etitio n to modify the application of 
30 CFR 77.410. Mobile equipment, au¬ 
tomatic warning devices, to its Energy 
No. 1 and 2 Mines, located in Routt Coun¬ 
ty. Colo. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. On May 19. 1977, Petitioner was 
issued a notice of violation for failure 
to Install a backup alarm on a % ton 
GMC explosives truck. Petitioner further 
received an order prohibiting the use 
of the truck until such time as the back¬ 
up alarm was installed. 

2 Subsequently, the backup alarm was 
installed on the pickup truck, but Peti¬ 
tioner operates an additional four trucks 
that do not have the backup alarm. It 
is Petitioner's position that Part 77.410 
does not apply to ^4 ton pickuo trucks 
and is in the Code for larger units thAt 
have total obstructed view, 

3. Petitioner feels that the regulations 
are unclear and subject to the discretion¬ 
ary authority of the MESA inspector Pe¬ 
titioner requests variances of Part 77.410 
on all ^4 ton pick-ups used by it 

4 This request for variance is sup¬ 
ported by the fact that prior to Mav 19. 
1977, Petitioner had received no viola¬ 
tions or orders for these particular ve¬ 
hicles despite the fact that unit No. U-19 
has been used in the existing capacity 
for over 3 years. Because of the discre¬ 
tionary authority vested to the MESA 
inspectors. Petitioner further requests 
that no additional violations be written 
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for the % ton powder trucks until 
such time as this request Is denied or 
granted by an Admlnlstraltve Law Judge. 

REQUEST FOR HEARING Oft COMMENTS 

Persons Interested In this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before September 9. 
1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, UB. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington, Va. 22203. Copies of the 
petition are available for inspection at 
that address. 

Dated: August 1,1977. 

David Torbett, 

Acting Director, Office of 
Hearings and Appeals. 
iTO DOC.77-22989 Piled 8-9-77:8:45 am) 


| Docket No. M 77-228] 

MART1KI COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 
301(0 of the Federal Coal Mine Health 
and Safety Act of 1969. 30 U.S.C. 861(c) 
H970), Martlki Coal Corp„ P.O. Box 8. 
Lovely, Ky. 41231. has filed a petition 
to modify the application of 30 CFR 
71 600. drinking water; general, to its 
Martlki Mine, located in Martin County, 
Ky. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The Martlki mine employs approxi¬ 
mately 350 miners and support employ¬ 
ees. These miners commute from as far 
away as Stanton. Ky. (100 miles), 
Louisa. Ky. <30 miles). Williamson. W. 
Va. <40 miles), and the various local 
communities, all with their own water 
supply. 

2 In the mine, the petitioner has <2> 
drilled wells supplying drinking water 
to its operation. The water from these 
wells has been tested for purity and is 
safe to drink. The laboratory report is 
attached. 1 

3. The petitioner has made potable 
water from its wells available to Its min¬ 
ers. but because of its different taste 
they have refused to drink it. The miners 
employed at the Martlki mine have 
elected to supply their own drinking 
water from their own water source. 

4. Petitioner submits that the applica¬ 
tion of the foregoing provisions of the 
regulations, if applied to its mine, is un¬ 
necessary and pointless due to the ex¬ 
pressed desire of Its miners to provide 
their own drinking water, 

5. Since the standard Involved herein 
has been complied with by supplying po¬ 
table water and since the miners have 
made no complaint and prefer to supply 
their own water, the petitioner requests 
that the Standard be modified so that 


’The attach** report to available for In¬ 
spection at the addree* llated in the last 
paragraph of this petition. 
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petitioner need not furnish water need¬ 
lessly to its miners. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before September 9, 
1977. 8uch requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division. UB. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington, Va. 22203. Copies of the 
petition are available for inspection at 
that address. 

Dated: August 1.1977. 

David Torbett. 

Acting Director, Office of 
Hearings and Appeals. 

|TO Doc.77-22990 Piled 8-9-77:8:46 am) 


I Docket No. M 77* 236] 

McCOY ELKHORN COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that in accord¬ 
ance with the provisions of section 301 
<c> of the Federal Coal Mine Health and 
Safety Act of 1989. 30 U.8.C. 861(c) 
(1970), McCoy Elkhom Coal Corp., c/o 
Francis D. Burke, Call Bros. Building. 
Second Street, Pikeville. Kv. 41501, has 
filed a petition to modify the application 
of 30 CFR 75.1710-1. cabs or canopies, to 
its Mine No. 1. located In Pike County, 
Ky. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The equipment for which this modi¬ 
fication is sought is a Lee Norse Miner 
Model 245. 2 Galls 300 roof bolters. 1 
8 & S scoop Model 74 and 2 Joy shuttle 
cars No. 21. 

2. Previous operations in this seam of 
coal bv Petitioner have demonstrated the 
Impracticability of the Installation of 
canopies on equipment of this type. Ex¬ 
perience has shown that a hazard to the 
ooer&tors. and other men, is created by 
the installation of canopies. This coal 
seam has consistent ascending and de¬ 
scending grades creating dips in the coal¬ 
bed. Installation of canopies have re¬ 
sulted In the loss of roof support when 
roof bolts are rioped out bv the canopies. 
Moreover, the canopies allow only a 30- 
inch vertical operating compartment 
thereby eliminating the equipment op¬ 
erator’s vision. 

3. It is Petitioner’s firm belief that in¬ 
stallation of these canopies could be a 
major contributing factor in accidents 
and for this reason Petitioner asks that 
the provisions of the Safety Standards 
be waived in this instance. 

REQUEST FOR HEARING OR COMMENTS 

Persons Interested in this petition may 
request a hearing on the petition or 
furnish comments on or before Septem¬ 
ber 9. 1977. Such requests or comments 
must be filed with the Office of Hear¬ 
ings and Appeals. Hearings Division, 
UB. Department of the Interior. 4015 
Wilson Boulevard. Arlington, Va. 22203. 
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Copies of the petition are available for 
inspection at that address. 

Dated: August 1,1977. 

David Torbett, 

Acting Director, 
Office of Hearings and Appeals. 

|TO Doc.77-22903 Filed 8-9-77:8:46 am| 


(Docket No. M 77-2361 

McCOY ELKHORN COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in ac¬ 
cordance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. 86KO 
(1970), McCoy Elkhom Coal Corp. c/o 
Francis D. Burke. Call Bros. Building. 
Second Street. Pikeville. Ky. 41501. has 
filed a peti tion to modify the application 
of 30 CFR 75.1710-1. cabs or canopies, 
to its Mine No. 3. located in Pike County. 
Ky. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The equipment for which this modi¬ 
fication Is sought Is 1 Galls Model 300 
roof bolter. 

2. Previous operations in this seam of 
coal by Petitioner have demonstrated the 
impracticability of the installation of 
canopies on equipment of this type. Ex¬ 
perience has shown that a hazard to the 
operators, and other men. Is created by 
the installation of canopies. This coal 
seam has consistent ascending and de¬ 
scending grades creating dips In the 
coalbed. Installation of canopies have re¬ 
sulted in the loss of roof suoport when 
roof bolts are ripped out bv the canopies. 
Moreover, the canopies allow only a 30- 
Inch vertical ooerating compartment 
thereby eliminating the equipment op¬ 
erator’s vision. 

3. It is Petitioner's firm belief that 
Installation of these canopies could be a 
major contributing factor in accidents 
and for this reason Petitioner asks that 
the provisions of the Safety Standards 
be waived In this instance. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before September 9, 
1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division, U.8. Depart¬ 
ment of the Interior 4015 Wilson Boule¬ 
vard. Arlington, Va 22203. Copies of the 
petition are available for inspection at 
that address. 

Dated: August 1,1977. 

David Torbett, 

Acting Director, Office of 
Hearings ard Appeals. 

|TO Doc.77-22994 Filed 8-9-77:8 45 am] 


| Docket No M 77-238| 

SlUCK COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 

r 10, 1977 
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<c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 UB.C. 861(c) 
(1970), Suck Coal Co . Box 395, Oilber- 
ton, Pa., has filed a petition to modify the 
application of 30 CFR 75301. air quality, 
quantity, and velocity, to its Little Buck 
Slope Mine, located in Schuykill County. 
Pa. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. It is requested that section 75.301 be 
modified for this Anthracite mine to re¬ 
quire. in part, that the minimum quant¬ 
ity of air reaching each working face 
shall be 1.500 cubic feet a minute, that 
the minimum quantity of air reaching 
the last open crosscut in any pair or set 
of developing entries shall be 5,000 cubic 
feet a minute, and that the minimum 
quantity of air reaching the intake end 
of a pillar line shall be 5.000 cubic feet 
a minute and/or whatever additional 
quantity of air that may be required in 
any of these areas to maintain a safe and 
healthful mine atmosphere. 

2. This petition requesting modifica¬ 
tion to 30 CFR 75.301 is submitted for the 
following reasons: 

A. Air sample analysis history reveal 
that harmful quantities of methane are 
nonexistent in the mine. 

B. Ignition, explosion and mine Are 
history are nonexistent for the mine. 

C. There is no history of harmful 
quantities of carbon dioxide and other 
noxious or poisonous poses. 

D. Mine dust sampling programs have 
revealed extremely low concentrations of 
resplrablo dust. 

E. Extremely high velocities in small 
cross sectional areas of airways and 
man wavs required in friable Anthracite 
veins for control purposes, particularly 
in steeply pitching mines, present a very 
dangerous flying object hazard to the 
miners. 

P. High velocities and large air quan¬ 
tities cause extremely uncomfortable 
damp and cold conditions in the already 
uncomfortable, wet mines. 

O. Difficulty in keeping miners on the 
job and securing additional mine help Is 
due primarily to the conditions cited. 

3. Finally, the Petitioner avers that a 
decision in its favor will in no way pro¬ 
vide less than the same measure of pro¬ 
tection afforded the miners under the 
existing standard. 

4. A copy of this petition will be posted 
at the mine by the operator. 

Request ron Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before September 
9, 1977. Such requests or comments must 
be flled with the Office of Hearings and 
Appeals. Hearings Division. U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington. Va. 22203. Copies of the 
petition are available for inspection at 
that address. 

Dated: August 1.1977. 

David Torbett, 

Acting Director. Office of 
Hearings and Appeals. 

|FR Doc.77'22993 Filed 8 9-77;8:45 ami 
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| Docket No. M 77-223] 

BIG H COMBS COAL CO.. INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in ac¬ 
cordance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969. 30 U.S.C. 861(c) 
(1970). Big H Combs Coal Company. 
Inc., 236 East Main Street. Whltcsburg. 
Kentucky 41858, has flled a p etitio n to 
modify the application of 30 CFR 75.- 
1710. cabs or canopies, to its No. 10 Mine, 
located In Letcher County. Kentucky. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner feels that the Installa¬ 
tion of canopies on its equipment is 
creating a hazard to the operator. 

2. Petitioner's equipment consists of 
the following: 

1 Pauli repair roof bolter—height 30 
inches. 

1 35 L Jeffrey cutting machine—height 32 

Inches 

1 S and H scoop—height 37 Inches. 

3. The No. 10 Mine is In the Hazard 
No. 4 seam which ranges from 46 to 
50 inches in height. In this seam Peti¬ 
tioner is daily running into rolling top. 
Petitioner also has rolls in the floor 
which contribute to the difficulty of using 
canopies. By installing canopies on the 
equipment. Petitioner is limiting the 
vision of the operator? of the equipment, 
creating a hazard to the other employees 
in the mine. The Kentucky Department 
of Minerals had asked Petitioner not to 
install canopies since the position of the 
operator is such that a hazard to the 
operator is created. 

Request tor Hearing or Comments 

Persons Interested In this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before September 9. 
1977. Such requests or comments must be 
flled with the Office of Hearings and 
Appeals. Hearings Division U 8. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

David Torbett. 

Acting Director. Office 
of Hearings and Appeals. 

July 28, 1977. 

|FR Doc 77 23043 Filed 8-9-77;8:43 am] 


| Docket No M 77-230| 

CONSOLIDATION COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is herebv given that in accord¬ 
ance with the provisions of section 301 
(c> of the Federal Coal Mine Health and 
Safety Act of 1969. 30 USC. 861(0 
(1970). Consolidation Coal Company. % 
Rand L. Allen. Jones, Day. Reavis, and 
Pogue, 1100 Connecticut Avenue. NW.. 
Washington. D C. 20036. has flled a peti¬ 
tion to modify the application of 30 CFR 


77.1109(c)(1), Quantity and location of 
flreflghting equipment, to its Rowland 
8urface Operations, located In Raleigh 
County. West Virginia. 

The substance of Petitioner’s state¬ 
ment is as follows: 1. Petitioner conducts 
its Rowland Surface Operations in Ra¬ 
leigh County, approximately twenty 
miles from Beckley, West Virginia. The 
mine employs some 157 people and op¬ 
erates in three daily shifts. 

2. The Rowland mining cycle com¬ 
mences with the drilling of blastholes in 
the overburden by a vertical drill. Ex¬ 
plosives (amonia nitrate) arc then in¬ 
serted into the blasthole and ignited to 
loosen and fragment the overburden for 
removal. 

3. The fragmented overburden is col¬ 
lected by bulldozers and placed into rock 
trucks by end loaders for transport to 
the adjacent All area. The rock trucks 
transport their loads to the All area for 
deposit and return to the operations area 
for a new load in approximately seven- 
minute intervals. 

4. Removal of overburden continues 
until the coal seam Is exposed. At that 
time the exposed coal Is scooped up by 
end loaders and placed In coal trucks. The 
coal trucks move the coal via a haulage 
road some 2.3 miles for loading on a con¬ 
veyor belt that is part of a nearby under¬ 
ground mine (Rowland No. 3>. 

5. Current operations involve mining 
four separate seams of coal located at 
four different elevations. Thus, the op¬ 
erations area has four distinct "terraces’'. 

6 Mining operations are supported by 
a maintenance area centrally located 
within the overall mining operations 
area. At no time in this maintenance area 
located more than approximately three 
thousand feet from a particular mining 
operation. Further support is provided 
by radio-equipped mechanic trucks 
Three such trucks are operational during 
the day shift: two trucks are operational 
on each of the remaining shifts. 

7. Petitioner currently complies with 
5 77.1109<c)(I) by equipping all mobile 
equipment utilized in the operations area 
with portable Are extinguishers. 

8. Petitioner proposes an alternate Are 
protection system which it believes will 
at all times guarantee no less than the 
same measure of protection afforded the 
miners at Us mine by the provisions of 
5 77.1109(0(1): 

A. At present the following mobile 
equipment at Rowland Surface Opera¬ 
tions Is equipped with portable fire ex¬ 
tinguishers: coal trucks, mechanics 
trucks, fuel trucks, water trucks, illumin¬ 
ation towers, vertical drills, end loaders, 
bulldozers and rock trucks. Petitioner 
proposes to remove the portable Are ex¬ 
tinguishers from only the vertical drills, 
end loaders, bulldozers and rock trucks 

B. In order to guarantee no less than 
the same measure of Are protection. Peti¬ 
tioner will provide Are houses for addi¬ 
tional Are extinguishers in the mainte¬ 
nance area and adjacent to operations on 
each of the four terraces of the opera¬ 
tions area. These fire houses each will be 
equipped with six ABC-type Are extin¬ 
guishers and will be advanced along with 
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the extraction equipment. The houses will 
be constructed of sheet metal. They will 
nieAsure three feet long, two feet deep, 
and three and one-half feet high, with 
runners and a pull bar. They wlU be able 
to be pulled by various equipment, e g.. 
14 ton truck, bulldozer or end loader. 
They will be equipped with doors that 
latch, painted red and identified by a 
sign on the roof reading ’‘Are extin¬ 
guisher". (Exhibit A.) 

C. In addition. Petitioner will commis¬ 
sion the use of a % ton pick-up truck 
equipped with two 150-pound nitrogen 
flre extinguishers on wheels as shown In 
Exhibit B* Tills truck wiL be located in 
the maintenance area where it can utilize 
the radio capability of the mechanic 
truck that is always located In that area. 

D. Petitioner believes that Us alternate 
svstem will be safer In several respects. 
Experience has shown that portable Are 
extinguishers on heavy equipment are 
subjected to substantial Joggling and 
bouncing. This results in the continual 
packing and settling of the chemicals in 
these extinguishers which renders them 
useless. Moreover, upon ignition of a Are 
on mobile equipment, very few reason¬ 
able operators can be expected to remain 
on or near the vehicle to secure the Are 
extinguisher. 

E Petitioner’s alternate system would 
remove the extinguishers from selected 
mobile equipment. Replacement extin¬ 
guishers would be situated in central 
locations, thereby increasing Petitioner's 
control of the extinguishers, insuring 
their more efficient maintenance and re¬ 
ducing the possibility of theft. The cen¬ 
trally located Are extinguishers, however, 
would be highly mobile and capable of 
being applied to a Are within anv part 
of onoratlons area in a matter of mo¬ 
ments. 

Requests tor Hearing and Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before September 
9.1977. Such requests or comments must 
be filed with the Office of Hearings and 
Arpeals. Hearings Division. U.S Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

David Torbett, 

Acting Director , O ffice 
of Hearings and Appeals . 

August 1. 1977. 

|PR Doc 77-23044 Piled S 0-77.8 45 ami 


1 Docket No. M 77 2251 

HAWLEY COAL MINING CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 30i<c> 


1 The enclosed exhibits are svatlAbte for 
irupeclkm at the Address luted lu the last 
paragraph of this notice 


of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.8.C. 881 <c> 
(1970), Hawley Coal Mining Corpora¬ 
tion. 820 Second Avenue, New York. New 
York 10017. has Aled a petition to modify 
the application of 30 CFR 75.1710. cabs 
or canopies, to its Bottom Creek No. 1 
and Np. 2 Mines, located in McDowell 
County. West Virginia. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner presently conducts a coal 
mining operation from its Bottom Creek 
No. 1 Mine and Bottom Creek No. 2 Mine 
(hereinafter collectively called the "Bot¬ 
tom Creek Mines"). Mining operations 
in the Bottom Creek No. 1 Mine are con¬ 
ducted in one working section; mining 
operations In the Bottom Creek No. 2 
Mine are conducted in two working sec¬ 
tions. designated the Left Section and 
the Right 8ection. The mining height in 
the Bottom Creek No. 1 Mine and both 
sections of the Bottom Creek No. 2 Mine 
is approximately 24 Inches. 

2. The Petitioner conducts its coal 
mining operations in the Bottom Creek 
No. 1 Mine through the use of continu¬ 
ous mining machines, shuttle cars and 
roof bolting machines. In the Bottom 
Creek No. 2 Mine, the Petitioner conducts 
its coal mining operations through the 
use of cutting machines, loading ma¬ 
chines. roof bolting machines and bat¬ 
tery tractors. The Petitioner has at¬ 
tempted to utilize cabs or canouies on its 
electric face equipment, operating in the 
mining height of the Bottom Creek 
Mines above mentioned, and by virtue 
of said use. the Petitioner determined 
that the installation of these devices on 
the equipment greatly decreases the 
safety of the miners employed by it in 
said mines. 

3. This decrease in safety results. In 
part, from a limitation of the proper 
vision necessary for the safe operation 
of the mining equipment during periods 
when the equipment operator Is under 
the cab or canopy. 

4. The use of cabs or canopies on the 
continuous mining machines, cutting 
machines, loading machines, shuttle cars 
and battery tractors employed by the 
Petitioner In the Bottom Creek Mines 
creates a safety hazard to the operators 
of said equipment In that the cobs or 
canopies unduly conAne these equipment 
operators and restrain their ability to 
abandon said equipment in the event of 
an emergency. 

5. In addition, the coal scams In which 
the Petitioner is presently conducting its 
mining operations In the Bottom Creek 
Mines are subject to rolls and undulations 
which cause the equipment, upon which 
have been installed cabs or canopies, to 
become Jammed between the roof and the 
Aoor of the active workings. 

6 . The coal miners employed by the 
Petitioner at the Bottom Creek Mines 
have expressed their dissatisfaction with 
the use of such devices in the mines, and 
have threatened not to operate the elec¬ 
tric face equipment should said cabs or 
canopies be installed thereon. 


7. The Petitioner has contacted its 
equipment suppliers to determine if any 
forms of cabs or canopies are available 
for installation on the electric face 
equipment operated in the Bottom Creek 
Mines, which will not create the safety 
hazards above mentioned. Petitioner has 
been advised that such devices do not 
exist at the present time for use on the 
said equipment in the mining heights 
referred to above. In addition, the Peti¬ 
tioner has been unable to develop an 
adequate design for a cab or canopy for 
said equipment which will not create 
these safety hazards. 

8 . Based on the foregoing, it is Peti¬ 
tioner's belief that the application of 
the Mandatory Safety Standards set 
forth in §5 75.1710 and 75.1710-l(a) (5) 
(ii> to the electric face equipment pres¬ 
ently employed in the Bottom Creek 
Mines. In the mining height above men¬ 
tioned. will in fact result in a diminu¬ 
tion of safety to the coal miners em¬ 
ployed by Petitioner in said Bottom Creek 
Mines. 

9. Petitioner submits, as an alterna¬ 
tive method to provide for the safety of 
its miners employed In the Bottom Creek 
Mines, the following program for use in 
connection with its electric face equip¬ 
ment presently in operation therein until 
such time as a cab or canopy can be 
employed by the Petitioner on said equip¬ 
ment which will not create the safety 
hazards, above mentioned: 

(a) Petitioner will affirmatively un¬ 
dertake steps to ascertain and develop, 
through its internal staff and Its out¬ 
side equipment suppliers, a suitable form 
of cab or canopy for use In connection 
with its electric face equipment in the 
Bottom Creek Mines, the application of 
which will not result in the safety haz¬ 
ards enumerated above. During the 
course of said development program, the 
Petitioner will, consult the appropriate 
representatives of the Mining Enforce¬ 
ment and Safety Administration and the 
United Mine Workers of America, so as 
to draw upon their expertise in this area. 
In connection with this, the Petitioner 
will affirmatively solicit ideas for cab and 
canopy designs from the mining person¬ 
nel employed by it In the mines. As the 
necessary technology is developed, the 
Petitioner will employ it In its mining 
operations therein. 

<b> The Petitioner shall cause Its min¬ 
ing personnel to strictly adhere to the 
roof and rib control plans in effect for 
the Bottom Creek Mines. To facilitate 
this, the Petitioner will regularly conduct 
classes for all of its supervisory, coal min¬ 
ing and safety personnel employed at the 
mines, concerning the various aspects of 
the roof and rib control plan employed 
by the Petitioner at the said mines, os 
well as the latest techniques in roof and 
rib control. Furthermore, the Petitioner 
will regularly Instruct the personnel, 
above mentioned. In the safe use and op¬ 
eration of the electric face equipment 
employed by the Petitioner in the Bottom 
Creek Mines. 

(c> The Petitioner will, upon request, 
provide to the appropriate local ropre- 
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scnt&ttves! of the Mining Enforcement 
and Safety Administration reports per¬ 
taining to the progress which it is mak¬ 
ing in this area. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before September 9. 
1977. Such requests or comments must 
be hied with the Office of Hearings and 
Appeals. Hearings Division, U S Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

David Torbett. 

Acting Director . 

Office of Hearings and Appeals. 

July 28. 1977, 

(PR Doc.77-23045 Filed 8-9-77;8:45 ami 


| Docket No. M 77-2241 

HAWLEY COAL MINING CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that In accord¬ 
ance with the provisions of section 301 
<c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 881(0 
<1970>, Hawley Coal Mining Corpora¬ 
tion. 820 Second Avenue. New York. New 
York 10017. has filed a petition to modify 
the application of 30 CFR 75 1710, cabs 
or canopies, to its Blue Boy No. 6 Mine, 
located in McDowell County, West Vir¬ 
ginia. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner presently conducts a coal 
mining operation from its Blue Boy No. 
6 Mine. Mining operations in this mine 
are conducted in two working sections, 
designated the 3 east section and the 10 
right secdon. The mining height in the 3 
east section is 26 inches. The mining 
height in the 10 right section is 32 inches. 

2. The Petitioner conducts its coal min¬ 
ing operations in the Blue Boy No. 6 
Mine through the use or continuous min¬ 
ing machines, shuttle cars, roof drills and 
rubber-tired utility vehicles. The Peti¬ 
tioner has attempted to utilize cabs and 
canopies on its electric face equipment, 
operating in the mining heights above 
mentioned, and by virtue of said use, the 
Petitioner determined that the installa¬ 
tion of these devices on the equipment 
greatly decreases the .safety of the miners 
employed by it in said mine. 

3. This decrease in safety results, in 
part, from a limitation of the proper 
vision necessary for the safe operation of 
the mining equipment during periods 
when the equipment operator is under 
the cab or canopy. 

4 In addition, the coal seam s in which 
the Petitioner is presently conducting its 
mining operations at the Blue Boy No. 6 
Mine arc subject to rolls and undula¬ 
tions which cause the equipment, upon 
which have been installed cabs or cano¬ 
pies. to become Jammed between the 
roof and the floor of the active workings 
of the coal mine. 


5. The use of cabs or canopies on the 
continuous mining machines, shuttle 
cars and rubber-tired utility vehicles 
employed by the Petitioner in these min¬ 
ing heights creates a safety hazard to 
the operators of these machines in that 
the cabs or canopies unduly confine these 
equipment operators and restrain their 
ability to abandon said equipment In the 
event of an emergency. 

6 . The coal miners employed by the 
Petitioner at the Blue Boy No. 6 Mine 
have expressed their dissatisfaction with 
the use of such devices in the mines, and 
have threatened not to operate the elec¬ 
tric face equipment should said cabs or 
canopies be installed thereon. 

7. The Petitioner has contacted its 
equipment suppliers to determine if any 
forms of cabs or canopies are available 
for installation on the electric face equip¬ 
ment operated in the Blue Boy No. 6 
Mine, which will not create the safety 
hazards above mentioned. Petitioner has 
been advised that such devices do not 
exist at the present time for use on the 
equipment in the mining heights re¬ 
ferred to above. In addition, the Peti¬ 
tioner has been unable to develop an ade¬ 
quate design for a cab or canopy for 
said equipment which will not create 
these safety hazards. 

8 . Based on the foregoing, it is Peti¬ 
tioner's position that the application of 
the Mandatory Safety Standards set 
forth in 1175.1710 and 75.1710-Ka) (5) 
(!) and (ID to the electric face equip¬ 
ment presently employed in the Blue 
Boy No. 6 Mine, in the mining heights 
above mentioned, will in fact result in 
a diminution of safety to its mine. 

9. Petitioner submits, as an alternative 
method to provide for the safety of its 
miners employed in the Blue Boy No. 6 
Mine, the following program for use In 
connection with its electric face equip¬ 
ment presently in operation at the mine 
until such time as a cab or canopy can 
be employed by the Petitioner on said 
equipment which will not create the 
safety hazards above mentioned: 

(a) Petitioner will affirmatively under¬ 
take steps to ascertain and develop, 
through its internal staff and its outside 
equipment suppliers, a suitable form of 
cab or canopy for use in connection with 
its electric face equipment in the Blue 
Boy No. 8 Mine, the application of which 
will not result In the safety hazards enu¬ 
merated above. During the course of said 
development program, the Petitioner will 
consult the appropriate representatives 
of the Mining Enforcement and Safety 
Administration and the United Mine 
Workers of America, to draw upon their 
expertise in this area. In connection with 
this, the Petitioner will affirmatively so¬ 
licit ideas for cab and canopy designs 
from the mining personnel employed 
by it In the Blue Boy No. 6 Mine. As the 
necessary technology is developed, the 
Petitioner will employ it in its mining 
operations at the Blue Boy No. 6 Mine. 

(b> The Petitioner shall cause Its min¬ 
ing personnel to strictly adhere to the 
roof and rib control plan in effect for 
the Blue Boy No. 6 Mine. To facilitate 


this, the Petitioner will regularly conduct 
classes for all of its supervisory, coal 
mining and safety personnel employed 
at the Blue Boy No. 6 Mine, concerning 
the various aspects of the roof and rib 
control plan employed by the Petitioner 
at the mine, as well as the latest tech, 
niques in roof and rib control. Further, 
more, the Petitioner will regularly in¬ 
struct its personnel in the safe use and 
operation of the electric face equipment 
employed by the Petitioner in the Blue 
Boy No. 6 Mine. 

(c> The Petitioner will, upon request, 
provide to the appropriate local repre¬ 
sentatives of the Mining Enforcement 
and Safety Administration reports per¬ 
taining to the progress which it is mak¬ 
ing in the development of a cab or 
canopy for use in the Blue Boy No. 6 
Mine. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before September 
9. 1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington. Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

David Torbett. 

Acting Director, 
Office of Hearings and Appeals. 

July 28. 1977. 

|FF. Doc.77-23040 Filed 8-9-77.8:45 am] 


[Docket No M 77-182} 

RANGER FUEL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 30i 
<c> of the Federal Coal Mine Health and 
Safety Act of 1969. 30 UB.C. 861 (c) 
(1970). Ranger Fuel Corporation, Leb¬ 
anon. Virginia 24266. has filed a peti¬ 
tion to modify the application of 30 CFR 
75.326. aircourses and belt haulage en¬ 
tries, to its Beckley No. 2 Mine, located in 
Wyoming County, West Virginia. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Beckley No. 2 Mine is planned to be 
operated in the Beckley coalbed and has 
been designed ultimately for six work¬ 
ing sections, continuous and conven¬ 
tional. 

2. Experience in the Beckley No. i 
Mine has indicated that multiple entry 
development should be restricted to no 
more than six entries due to vertical and 
horizontal pressures: therefore, the 
Beckley No. 2 Mine will be developed in 
the same manner. 

3. Experience in the Beckley No 1 
Mine as well as data from adjacent 
mines Indicate that large quantities of 
methane in the coalbed and adjacent 
strata can be expected. Records of the 
Olcn Rogers Mine of the Raleigh -Wyo¬ 
ming Coal Company. Glen Rogers. West 
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Virginia. Indicate a range of 1.200 cubic 
feet of methane per ton of coal mined 
to 2,700 cubic feet from 2.800.000 cubic 
feet per 24 hours to 8.500.000 cubic feet 
per 24 hours. Thus, large volumes of air 
will be required to dilute and carry away 
the expected methane. 

4. Due to the expected methane libera¬ 
tion. Petitioner plans to utilize a split 
system of face ventilation and in so doing 
it Is imperative that the air in the belt 
entries be used. Therefore. Petitioner 
hereby submits a Petition for Modifica¬ 
tion of the application of 30 CFR 75.326 
for its Beckley No. 2 Mine in order to use 
the air In the belt entries to assist in 
ventilating the faces with a split system 
of ventilation. 

5. Petitioner believes the approval of 
this alternate system is a satisfactory re¬ 
placement for the mandatory standard. 
If this alternative system is not accept¬ 
ed. it may result in a diminution of safe¬ 
ty for the miners. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before September 
9.1977. Such requests or comments must 
be filed with the Office of Hearing and 
Appeals. Hearings Division, US. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

David Torbctt. 

Acting Director , 
Office of Hearings and Appeals. 

July 28.1977. 

[PR Doc.77-23047 Filed 8-0-77:8:4$ am) 


(Docket No. M 77-2301 
WEBB COAL CO., INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that In accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 UH.C. 861(c) 
(1970), Webb Coal Company. Inc.. Lick 
Creek. Kentucky, has filed a petition to 
modify the application of 30 CFR 75- 
1710-1, cabs or canopies, to its No. 15 
Mine, located in Pike County, Kentucky. 

The substance of Petitioner's state¬ 
ment is as follows: 

L Petitioner feels that having cano¬ 
pies installed on its quipment is creating 
a hazard to the operators. 

2. Petitioner's equipment consists of 
the following: 


PauU roof boKar .3S 

Fiithorn ft coop _..... 36 

Bpllng battery tractor_...32 


3. The No. 15 Mine is in the Lower 
Elkhom Seam which averages 46 inches 
in height. In this seam Petitioner is daily 
running into rolling top. Petitioner also 
has rolls in the floor which contributes 
to the difficulty of ustnp canopies. 


4. Petitioner feels that since the equip¬ 
ment operator's vision is limited and 
because of the position required In order 
to be seated in the equipment, the in¬ 
stallation of canopies could be a con¬ 
tributing factor to accidents that may 
arise. 

Request for Hearing or Comments 

Persons Interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before September 9. 
1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division. U.8. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard, Arlington. Vriginia 22203. Copies 
of the petition arc available for inspec¬ 
tion at that address. 

Dated: August 1. 1977. 

David Torbett, 

Acting Director , 
Office of Hearings and Appeals. 

(FR Doc.77-22996 Filed 8-9-77:8:4$ am] 


(Docket No. M 77-223| 

WINDSOR POWER HOUSE COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 UB.C. 861(c) 

(1970), Windsor Power House Coal Com¬ 
pany. Windsor Heights. West Virginia 
26075, has filed a petition to modify the 
application of 30 CFR 75.1105, housing 
of underground transformer stations, 
to its Beach Bottom Mine, located in 
Brooke County, West Virginia. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner requests a waiver on its 
“first hole" pump house as to it being 
coursed directly to the return for the 
following reasons: 

a. This pump was installed in this 
pump house more than thirty (30) years 
ago. The pump Is housed in a fireproof 
structure; but is not coursed to the re¬ 
turn because there is no rctunj air course 
near this pump house. 

b. This pump house is located along a 
supply track which was gunited more 
than twenty-five (25) years ago; and it 
would not only be difficult, but danger¬ 
ous to disturb the mine roof. 

c. The pump is housed in a fireproof 
structure. 

d. An automatic fire suppression de¬ 
vice is installed in the pump house and 
Is activated by heat sensors. 

e. No oil or combustible material is 
stored in the pump house. 

f. Electrical circuits comply with the 
requirements of the Federal Register. 

Request for Hearing or Comments 

Persons interested in this petition 
may request a hearing on the petition 
or furnish comments on or before Sep¬ 
tember 9. 1977. Such requests or com¬ 
ments must be filed with the Office of 


Hearings and Appeals. Hearings Divi¬ 
sion. U.S. Department of the Interior. 
4015 Wilson Boulevard. Arlington, Vir¬ 
ginia 22203. Copies of the petition are 
available for inspection at that address. 

David Torbett, 

Acting Director. 

Office of Heamgs and Appeals . 

July 28. 1977. 

(FR Doc.77-23048 FI Jed 8-9-77:8:45 am) 


Office of the Secretary 
WAYNE C. ASTLEY 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) <6> of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place in my financial interests during the 
past six months: 

(1) No change. 

(2» No change. 

(3) No change. 

(4) No change. 

This statement is made as of June 30, 
1977. 

Dated: June 9. 1977. 

Wayne C. Astley 
(FR Doc.77-23049 Filed 8-8-77:8:45 am] 


EARL D. DRYER 

Statement of Changes In Financial 
Interests 

In accordance with the requirements 
of section 710(b> (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial Interests during the 
past six months: 

(1) No change. 

(2) Part of Pacific Telephone & Tele¬ 
graph Company bonds owned called by 
issuer. 

(3) No change. 

(4) No. Change. 

This statement is made as of June 18. 
1977. 

Dated: June 10,1977. 

Earl D. Dryer. 

|FR Doc.77-23050 Filed 8-9-77:8:45 *m| 


FRED B. DYER 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955. the following changes have taken 
place in my financial interests during the 
past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4> No change. 
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This statement Is made as of June 30. 
1977. 

Dated May 26. 1977. 

Fred B. Dyer. 
|FR Doc.77-23061 Filed 8-9-77:8:45 ami 


DAVID HAYWARD 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b> (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place in my financial interests during 
the past six months: 

(1) No change. 

(2) No change. 

<3> No change. 

(4> No change. 

This statement is made as of June 9. 
1977. 

Dated May 25.1977. 

David Hayward. 

|FR Doc.77-23053 Filed 8-8-77 ;8 45 ami 


GLENN L. KOESTER 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place In my financial interests during the 
past six months: 

<1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of June 30. 
1977. 

Dated May 24.1977. 

Glenn L. Koester. 

[FR Doc 77-23053 Filed 8-9-77 ;8 45 am) 


JOHN M. MADARA 

Statement of Changes In Financial 
Interests 

In accordance with the requirements of 
section 710«b) (6) of the Defense Produc¬ 
tion Act of 1950. as amended, and Execu¬ 
tive Order 10647 of November 28, 1955, 
the following changes have taken place in 
my financial interests during the past six 
months: 

<1> No change. 

(2) No change. 

<3> No change. 

<4) No change. 

This statement is made as of June 30. 
1977. 

Dated: May 23.1977, 

John M. Madera. 

fFR Doc.77-23054 Filed 8-8-77:8:45 am) 


FRANK J. MEYER 

Statement of Changes in Financial 
Interests 

In accordance with the requirements of 
section 710(b) <6> of the Defense Produc¬ 
tion Act of 1950. as amended, and Execu¬ 
tive Order 10647 of November 28. 1955. 
the following changes have taken place in 
my financial Interests during the past six 
months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of June 30. 
1977. 

Dated: May 23.1977. 

Frank J. Meyer. 

I FR Doc.77-23055 Filed 8-8-77:8:45 ami 


ROSS MULLINS 

Statement of Changes In Financial 
Interests 

In accordance with the requirements 
of section 710 <b> (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and Ex¬ 
ecutive Order 10647 of November 28,1955, 
the following changes have taken place 
in my financial interests during the past 
six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of June 30. 
1977. 

Dated: May 23.1977. 

Ross Mullins. 

|FR Doc.77-23056 Filed 8-8-77:8 45 ami 


FREDERICK L PETERSEN 

Statement of Changes In Financial 
Interests 

In accordance with the requirements 
of section 710 (b) (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and Ex¬ 
ecutive Order 10647 of November 28.1955. 
the following changes have taken place 
In my financial interests during the past 
six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of June 16. 
1977. 

Dated May 27.1977. 

Frederick L. Petersen. 

|FR Doc.77-23067 Filed 8-8-77:8:45 am] 


PAUL G. WALLOF, JR. 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 7l0<b> (6) of the Defense Pro¬ 
duction Act of 1850, as amended, and 


Executive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial interests during 
the past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

<4> No change. 

This statement is made as of June 30, 
1977. 

Dated: May 24.1977. 

Paul O. Wallof. Jr. 
(FR Doc.77-23059 Filed 8-8-77:8:45 am] 


JOHN R. VOGEL JR. 

Statement of Changes In Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place in my financial interests during 
the past six months: 

<1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of June 16. 
1977. 

Dated: May 24.1977. 

John R. Vogel. 
(FR Doc.77-23058 Filed 8-9-77;8:45 am) 

SECURITIES AND EXCHANGE 
COMMISSION 

(Rel. No. 20117: 70-80311 

NEW ENGLAND ELECTRIC SYSTEM 

Proposed Issue and Sale of Common Stock 
Pursuant to Employees' Share Owner* 
ship Plan and Request for Exemption 
From Competitive Bidding 

Correction 

In FR Doc.77-21975, appearing at page 
38951 in the issue of Monday. August 1. 
1977. the eighth line of the first full para¬ 
graph. which now duplicates the seventh, 
should read, ' designating sections 6<a> 
and 7'*. 


DEPARTMENT OF THE TREASURY 
Customs Service 
DIURON FROM ISRAEL 

Receipt of Countervailing Duty Petition 
and Initiation of Investigation 

AGENCY: U.8. Customs Service. Treas¬ 
ury Department. 

ACTION: Initiation of countervailing 
duty investigation. 

SUMMARY: This notice is to advise the 
public that a satisfactory petition has 
been received and that a countervailing 
duty Investigation has been initiated in 
order to determine whether or not boun¬ 
ties or grants within the meaning of the 
United States Countervailing Duty Law 
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arc being paid on diuron from Israel A 
preliminary determination must be 
reached no later than December 13.1977, 
and a final determination must be 
reached no later than June 13.1978. 

r iTECnVE DATE: On June 13. 1977. 
this investigation was initiated. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David P. Mueller. U.S. Customs Sendee. 

Office of Operations. Duty Assessment 

Division, Technical Branch. 1301 Con- 

.siltutlon Avenue NW., Washington. 

D C 20229 <202-566-5492) . 

S U PPLEMENTAR Y INFORMATION: 
A petition was received in proper form 
on June 13. 1977. from E. I. du Pont de 
Ntmourft and Co., alleging that payments 
or bestowals conferred by the govern¬ 
ment of Israel, upon the manufacture, 
production, or exportation of diuron con¬ 
stitute the payment or bestowal of a 
bounty- or a grant within the meaning 
of the countervailing duty law. section 
303. Tariff Act of 1930. as amended (19 
U S.C. 1303). Diuron. a herbicide, is pro¬ 
vided for in the Tariff Schedules of the 
United States under item 405.15. The 
chemical name of this product Is 3-<3. 
4-dichlorophenyl) - 1. 1 - dimethylurea. 
Presently, diuron from Israel Is eligible 
for duty free entry under the General¬ 
ized System of Preferences. 

The following programs of the govern¬ 
ment of Israel are alleged to constitute 
bounties or grants within the meaning 
of the countervailing duty lawi 

1 Rebate of property and inventory taxea 
on production for export. 

2. Rebate of indirect business taxes upon 
^port, incorporating a subsidy for export 
promotion expenses. 

3. Rebate of purchase taxes on exported 

goods. 

4. Partial rebate of export Insurance pre¬ 
miums. 

6.. Preferential loans to exporters and to 

*uppUer» of exporters. 

6. Subsidization of certain transportation 

rosta. 

7 Subsidization of certain export promo¬ 
tion expenses for small businesses. 

Information is contained In the peti¬ 
tion which indicates the possibility that 
an industry In the United States Is being, 
or is likely to be. Injured by reason of the 
imports of diuron from Israel. Should a 
final affirmative determination be Issued 
in this case, pursuant to section 303(a) 
*2) of the Tariff Act of 1930. as amended 
U9 UBC. 1303(a)(2)), the Interna¬ 
tional Trade Commission must deter¬ 
mine that an industry in the United 
States is being, or is likely to be. injured, 
or Is prevented from being established, 
by reason of the importation of diuron 
from Israel, before countervailing duties 
may actually be assessed. 

Pursuant to section 303(a)(4). of the 
Tariff Act of 1930. as amended (19 U.S C. 
J303<a) (4)). the Secretary of the Treas¬ 
ury is required to Issue a preliminary 
determination as to whether or not any 
25“* or grant Is being paid or bestowed 
«ivhm the meaning of the countervail- 
tog duty law within six months of the 
nt‘te of receipt, in satisfactory form, of 


the petition alleging the payment or be¬ 
stowal of a bounty or grant. A Anal deter¬ 
mination must be issued within 12 
months of the receipt of such petition. 

Therefore, a preliminary determina¬ 
tion on this petition will be made no 
later than December 13. 1977, as to 
whether the alleged payments or be¬ 
stowals conferred by the government of 
Israel upon the manufacture, production, 
or exportation of the above-described 
merchandise constitute the payment or 
bestowal of a bounty or grant within the 
meaning of section 303. Tariff Act of 
1930. as amended. A final determination 
will be issued no later than June 13.1978. 

This notice is published pursuant to 
section 303(a)(3) of the Tariff Act of 
1930. as amended (19UB.C. 1303(a)(3)), 
and section 15947(c) of the Customs 
Regulations (19CFR 159.47(c)). 

G. R. Dickerson. 

Acting Commissioner of Customs . 
Approved: August 4. 1977. 

Henry C. Stockell. Jr., 

Acting General Counsel. 

[PR Doc.77-22976 Piled 8-9-77;8:45 am] 

INTERSTATE COMMERCE 
COMMISSION 

[No. 455[ 

ASSIGNMENT OF HEARINGS 

August 5. 1977. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. ThU list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation of 
hearings as promptly as possible, but 
Interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 140553 Sub No. 2 Rogers Truck Line, Inc„ 
now assigned September 13. 1977 at Chi¬ 
cago. XL. wUl be held In Room 350. 230 8. 
Dearborn Street. 

MC 107516 Sub No. 1040 Refrigerated Trans¬ 
port Co., Inc., now assigned September 14. 
1977 at Chicago. IL. will be held In Room 
350. 230 8. Dearborn Street. 

MC 110583 8ub No. 193 Coldway Pood Ex¬ 
press. Xnc. 

MC 136884 Sub No. 27 Bass Transportation 
Co., Inc 

MC 119765 Sub No. 42 Eight Way Xpress. Inc., 
and MC 136884 8ub No. 28 Bass Transpor¬ 
tation Co.. Inc. now asstgned September 18. 
1977 at Chicago. IU will be held In Room 
350, 230 S, Dearborn Street. 

MC 56409 Sub No 12 Major Tran.\port, Inc,, 
now assigned September 15. 1977. at Chi¬ 
cago. IL.. will be held In Room 350. 230 S. 
Dearborn 8treet. 

MC 134008 Sub No. 7 Tropicana Transporta¬ 
tion Corp. now assigned September 19. 
1977. at Chicago. IL. will be held in Room 
3855A. 230 S. Dearborn Street. 

MC 51148 Sub No 489 Schneider Transport. 
Inc.. MC 133856 Sub No 98. Trans-National 
Truck. Inc., MC 133665 Sub No. 97 Trans- 
National Truck. Inc. MC 133655 8ub No. 


98 Trans-National Truck. Inc.. and MC 
143062 Allen Lee. d ba. A A: L Transport 
now being assigned September 21. 1977 (3 
days) for hearing In Chicago. IL. will be 
held In Room 3855A. 230 & Dearborn 
Street. 

MC 66748 Sub No 19. John L. Kerr and O. O. 
Kerr. Jr., d.ba. Shippers Express now being 
assigned October 31, 1977 (2 weeks) at 
Jackson. Mississippi in a hearing room to 
be later deslgnated. 

H. G. Homme, Jr.. 

Acting Secretary . 

|PR Doc.77-23086 Piled 8-9-77:8:45 ami 


IAB 19 (Sub-No. 32)| 

BALTIMORE & OHIO RAILROAD CO. 

Abandonment Near Green Spring and Pe¬ 
tersburg in Hampshire, Hardy and Grant 
Counties, West Virginia 

August 2. 1977. 

The Interstate Commerce Comm Us Ion 
hereby gives notice that comments re¬ 
ceived in response to the environmental 
threshold assessment survey (TAS) in 
the above-entitled proceeding have not 
caused the Commission's Section of En¬ 
ergy and Environment to modify Its pre¬ 
vious conclusion that this proceeding 
docs not represent a major Federal ac¬ 
tion significantly affecting the quality 
of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969. 42 U S C. 4321. et seq. 

Said comments have been responded 
to in an addendum to the TAS which is 
available upon request to the Office of 
Proceedings. Interstate Commerce Com¬ 
mission. Washington, D.C. 20423. tele¬ 
phone 202-275-7011. 

H. G. Homme. Jr., 
Acting Secretary . 

| PR Doc.77 23092 Piled 8-9-77;8:45 am | 


(Service Order No. 1252. IC C. Order No. 351 

CONSOLIDATED RAIL CORP. AND JOHNS¬ 
TOWN AND STONY CREEK RAIL ROAD CO. 

Rerouting or Diversion of Traffic 

In the opinion of Joel E. Bums. Agent, 
the Consolidated Rail Corporation and 
the Johnstown and Stony Creek Rail 
Road Company are unable to inter¬ 
change traffic at Johnstown. Pennsyl¬ 
vania. because of destruction of the In¬ 
terchange tracks by Hoods. 

It is ordered. That: 

(a) The Consolidated Rail Corpora¬ 
tion and the Johnstown and Stony Creek 
Rail Road Company being unable to in¬ 
terchange traffic at Johnstown. Pennsyl¬ 
vania. because of destruction of the in¬ 
terchange tracks by floods, these carriers 
are hereby authorized to reroute or di¬ 
vert such traffic via any available route. 
Traffic necessarily diverted by authority 
of this order shall be rerouted so as to 
preserve as nearly as possible the par¬ 
ticipation and revenues of other carriers 
provided In the original routing. 

<b> Concurrence o/ receiving roads to 
be obtained, The railroad desiring to di¬ 
vert or reroute traffic under this order 
shall receive the concurrence of other 
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railroads to which such traffic Is to be 
diverted or rerouted, before the rerout¬ 
ing or diversion Is ordered. 

(C> Notification to shippers. Each car¬ 
rier rerouting cars In accordance with 
this order shall notify each shipper at the 
time each car is rerouted or diverted and 
shall furnish to such shipper the new 
routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due to 
carrier disability, the rates applicable 
to traffic diverted or rerouted by said 
Agent shall be the rates which were ap¬ 
plicable at the time of shipment on the 
shipments as originally routed. 

<e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transpor¬ 
tation applicable to said traffic. Divisions 
shall be, during the time this order re¬ 
mains In force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
It by the Interstate Commerce Act. 

(f) Effective date. This order shall be¬ 
come effective at 10:00 am.. July 27. 
1977. 

<g) Expiration date. This order shall 
expire at 11:59 p.m., August 15. 1977. 
unless otherwise modified, changed, or 
suspended. 

It is further ordered . That this order 
shall be served upon the Association of 
American Railroads. Car 8ervice Divi¬ 
sion, as agent of all railroads subscrib¬ 
ing to the car service and car hire agree¬ 
ment under the terms of that agreement, 
and upon the American Short Line Rail¬ 
road Association; and that it be filed 
with the Director. Office of the Federal 
Register. 

Issued at Washington, D.C., July 27. 
1977. 

Interstate Commerce 
Commission. 

(Seal! Joel E. Burns. 

Agent . 

|FK Doc.77-23084 Filed 8-0-77:8:45 ami 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

August 5. 1977. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the appli¬ 
cation to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed with¬ 


in 15 days from the date of publication 
of this notice in the Federal Register. 

FSA No. 43409— Phosphatic Fertilizer 
Solution from Points in Utah. Filed by 
Colorado - Utah - Wyoming Committee. 
Agent. (No. 11), for interested rail car¬ 
riers. Rates on phosphatic fertilizer solu¬ 
tion. in tank-car loads, as described in 
the application, from points in Utah, to 
specified points In Colorado and Wyo¬ 
ming. 

Grounds for relief—Market competi¬ 
tion; modified short-line distance for¬ 
mula and grouping. 

Tariff—Supplement 13 to Colorado- 
Utah-Wyomlng Committee. Agent, tariff 
4 -K, I.C.C. No. 64. Rates are published 
to become effective on September 3.1977. 

FSA No. 43410— Asphalt and Residual 
Fuel Oil to Specified Burlington North¬ 
ern Stations in Minnesota. Filed by 
Western Trunk Line Committee, Agent. 
(No. A-2741), for interested rail car¬ 
riers. Rates on asphalt (asphalturn), 
natural, by-product or petroleum (other 
than paint, stain or varnish), in tank- 
car loads, as described in the applica¬ 
tion. from specified Burlington Northern 
stations in Colorado and Wyoming, to 
specified Burlington Northern stations 
in Minnesota. 

Grounds for relief—Market competi¬ 
tion and rate relationship. 

Tariff—Supplement 154 to Western 
Trunk Line Committee, Agent, tariff 473. 
I.C.C. No. A-4572. Rates are published 
to become effective on September 3.1977. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc.77 23085 Filed 8-8-77:8:45 am] 


| AB 43 (Sub-No. 34)1 

ILLINOIS CENTRAL GULF RAILROAD CO. 

Abandonment Between Gifford and Poto¬ 
mac in Champaign and Vermilion Coun¬ 
ties, Illinois 

July 29. 1977. 

The Interstate Commerce Commission 
hereby gives notice that: 1. The Commis¬ 
sion's Section of Energy and Environ¬ 
ment has prepared an environmental 
threshold assessment survey In the 
above-entitled proceeding In which it 
was concluded that the proceeding does 
not constitute a major Federal action 
significantly affecting the quality of the 
human environment within the mean¬ 
ing of the National Environmental Pol¬ 
icy Act of 1969 (NEPAL 42 UBC. 4321. 
et seq. 2. A notice setting forth this con¬ 
clusion was served June 7, 1977, and no 
substantive comments in opposition, of 
an environmental nature, have been re¬ 
ceived by the Commission in response 
to said notice. 3. This proceeding is now 
ready for further disposition within the 
Office of Hearings or the Office of Pro¬ 
ceedings as appropriate. 

H. O. Homme, Jr., 
Acting Secretary. 
(FR Doc.77-23090 Filed 8-9-77:8:45 ami 


| AB 43 (8ub-No. 24)| 

ILLINOIS CENTRAL GULF RAILROAD CO. 

Abandonment Between Bloomington and 
Mason City, in McLean. Tazewell, Logan, 
and Mason Counties, Illinois 

July 29. 1977. 

The Interstate Commerce Commission 
hereby gives notice that: 1. The Commis¬ 
sion’s Section of Energy and Environ- 
ment has prepared an environmental 
threshold assessment survey in the 
above-entitled proceeding in which it 
was concluded that the proceeding does 
not constitute a major Federal action 
significantly affecting the quality of the 
human environment within the mean¬ 
ing of the National Environmental Pol¬ 
icy Act of 1969 (NEPAL 42 UBC. 4321. 
et seq. 2. A notice setting forth this con¬ 
clusion was served June 7. 1977. and no 
substantive comments in opposition, of 
an environmental nature, have been re¬ 
ceived by the Commission In response to 
said notice. 3. This proceeding is now 
ready for further disposition within the 
Office of Hearings or the Office of Pro¬ 
ceedings as appropriate. 

H. O. Homme. Jr„ 
Acting Secretary. 
-fFR Doc.77-23091 Filed 8-0-77;8:45 am] 


IRREGULAR ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 
August 5, 1977. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, 
alleviating air and nofee pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed witlrthe Interstate 
Commerce Commission under the Com¬ 
mission’s Gateway Elimination Rules (49 
CFR 1065). and notice thereof to ail In¬ 
terested persons is hereby given as pro¬ 
vided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before August 22.1977. A copy 
must also be served upon applicant or its 
representative. Protests against the elim¬ 
ination of a gateway will not operate to 
stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any. must 
refer to such letter-notices by number. 

No. MC 2607 (Sub-No. E3L filed 
June 4. 1974. Applicant: BERRY VAN 
LINES, 747 N. Dupont Hwy.. Dover. Del, 
19901. Applicant's representative: Rob¬ 
ert J. Gallagher. Suite 1200, 1000 Con¬ 
necticut Ave. NW., Washington, DC. 
20036. Authoritys ought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: House¬ 
hold goods, as defined by the Commis¬ 
sion. between points in Delaware, on the 
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one hand* and* on the other, points In 
Arkansas. The purpose of this filing is 
to eliminate the gateways of Camden. 
N J and points In Clark County, Ill. 

No. MC 2607 (Sub-No. E 8 >. filed 
June 4. 1974. Applicant: BERRY VAN 
LINES, 747 N. Dupont Hwy., Dover. Del. 
19901 Applicant's representative: Rob¬ 
ert J, Gallagher. Suite 1200. 1000 Con¬ 
necticut Ave. NW.. Washington. D.C. 
20036 . Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: House¬ 
hold woods, as defined by the Commis¬ 
sion. between New Castle County, Del.. 
on the one hand, and. on the other, 
points In South Carolina. The purpose of 
this filing Is to eliminate the gateway of 
Camden, NJ. 

No. MC 2607 (Sub-No. E32), filed 
June 4. 1974. Applicant: BERRY VAN 
LINES. 747 N. Dupont Hwy., Dover. Del. 
19901. Applicant’s representative: Rob¬ 
ert J. Gallagher. Suite 1200. 1000 Con¬ 
necticut Ave. NW., Washington, D.C. 
20036 Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: House¬ 
hold ooods , as defined by the Commis¬ 
sion, between points In New Jersey, on 
the one hand. and. on the other, points 
in Wisconsin on and west of a line 
beginning at the Illinois-Wisconsin State 
line at Beloit, Wis., thence along U.S. 
Highway 51 to the Michigan-Wisconsin 
State line at Hurley. Wte. The purpose of 
this filing Is to eliminate the gateways of 
Camden, N J. and Macon County. HI. 

No. MC 2607 (Sub-No. E42), filed 
June 4, 1974. Applicant: BERRY VAN 
LINES, 747 N. Dupont Hw*y., Dover. Del. 
19901. Applicant’s representative: Rob¬ 
ert J. Gallagher. Suite 1200, 1000 Con¬ 
necticut Ave. NW., Washington. D.C. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle over 
irregular routes, transporting: House¬ 
hold woods, as defined by the Commis¬ 
sion. between points In New York on, and 
south and east of a line beginning at 
Port Jervis. N.Y., thence along UB. 
Highway 209 to junction Interstate High¬ 
way 87 at Kingston. N.Y., thence along 
Interstate Highway 87 to Albany. N.Y., 
thence along Interstate Highway 787 to 
junction U.8. Highway 4. thence along 
U 8 Highway 4 to Junction New York 
Highway 22. thence along New York 
Highway 22 to Junction UB. Highway 9 . 
thence along U.S. Highway 9 to the 
Canadian Border, on the one hand. and. 
on the other, points In Indiana. Hie pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Camden. N J. 

No MC 2607 (Sub-No. E43). filed 
June 4. 1974. Applicant: BERRY VAN 
LINES, 747 N. Dupont Hwy., Dover. Del. 
19901, Applicant's representative: Rob¬ 
ert J. Gallagher. Suite 1200, 1000 Con- 
?£i lcut Ave WW.. Washington, D.C. 
-0036. Authority sought to operate as a 
common carrier, by motor vehicle over 
irregular routes, transporting: House¬ 
hold woods, as defined by the Commis- 
«lon, between points In New York on and 


south of a line beginning at Rye, N.Y., 
thence along Interstate Highway 87 to 
Suflfcrn* N.Y., on the one hand. and. on 
the other, points in New Jersey on. south 
and west of a line beginning at Camden, 
N.J., thence along UB. Highway 30 to 
Atlantic City, N.J. The purpose of this 
filing is to eliminate the gateway of 
Camden. NJ. 

No. MC 2607 (Sub-No. E73). filed 
June 4. 1974. Applicant: BERRY VAN 
LINES, 747 N. Dupont Hwy.. Dover, Del. 
19901. Applicant’s representative: Rob¬ 
ert J. Gallagher. Suite 1200. 1000 Con¬ 
necticut Ave. NW., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle over 
irregular routes, transporting: House¬ 
hold woods, as defined by the Commis¬ 
sion, between points in Rhode Island, on 
the one hand. and. on the other, points 
in New Jersey on, sou til and west of a 
line beginning at the Delaware River, 
thence along New Jersey Highway 541 to 
Junction New' Jersey Highway 38, thence 
along New Jersey Highway 38 to Junc¬ 
tion US. Highway 206, thence along U.S. 
Highway 206 to Junction New Jersey 
Highway 70, thence along New Jersey 
Highway 70 to Junction New Jersey 
Highway 72, thence along New Jersey 
Highway 72 to the Atlantic Ocean. The 
purpose of this filing is to eliminate the 
gateway of Camden, N.J. 

No. MC 2607 (Sub-No E83>. filed June 
4. 1974. Applicant: BERRY VAN LINES. 
747 N. Dupont Hwy., Dover, Del 19901. 
Applicant’s representative: Robert J. 
Gallagher. Suite 1200 , 1000 Connecticut 
Ave. NW.. Washington. D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Canned or pre¬ 
served foodstuffs (except commodities in 
bulk), from points in New York (except 
those points on and south of a line be¬ 
ginning at the Pennsylvania-New York 
State line, thence on New York Highway 
16 to Junction New York Highway 408, 
thence along New York Highway 408 to 
Junction New' York Highway 70. thence 
on New' York Highway 70 to Junction 
UB. Highway 15, thence on U.S. High¬ 
way 15 to the Pennsylvania-New York 
8 tate Une), to points in Anne Arundel. 
Prince Georges. Charles. St Marys and 
Calvert Counties. Md. The purpose of 
this filing is to eliminate the gateways 
of points In Caroline. Dorchester and 
Talbot Counties. Md. 

No. MC 40215 (Sub-No. E3>. filed May 
17. 1974. Applicant: RICHARDSON 

TRANSFER St STORAGE CO , INC.. 246 
N. Fifth St.. 8 allna. Kans 67401. Appli¬ 
cant’s representative: James Flint, 
Ephraim and Polydoroff, Suite 600. 1250 
Connecticut Ave. NW., Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods, as defined by the Commis¬ 
sion. (la) From points In Arkansas to 
points in Arizona on and north of a line 
beginning at the Arlzona-Callfomla 
State Une and extending along U.S. 
Highway 80 and Interstate Highway 8 , 


to Junction Arizona Highway 84. and In¬ 
terstate Highway 8 to junction Inter¬ 
state Highway 10 , and Arizona Highway 
93. thence south along Interstate High¬ 
way 10 . and Arizona Highway 93 to junc¬ 
tion Interstate Highway 10 and US. 
Highway 80. to the Arizona-New Mexico 
State line, (lb) From points in Arkansas 
on and north of a line beginning at the 
Arkansas-Oklahoma State line and ex¬ 
tending along U.S. Highway 270. thence 
east on U 8 . Highway 270 to Junction 
U.S. Highway 79 thence northeast along 
UB. Highway 79 to junction UB. High¬ 
way 49. thence east on UB. Highway 49 
to the Arkansas-Tennessee State Une. 
(2) From points In Arkansas, except 
those in Little River, Hempstead, Ne¬ 
vada. Columbia. Layfette and Miller 
Counties. Ark . to points in California, 
(3» From points In Arkansas to points in 
Colorado. Idaho, Nevada, Utah, and 
Wyoming. <4> From points in Arkansas 
on and north of a line beginning at the 
Texos-Arkansas State line and extend¬ 
ing along UB. Highway 67. thence north 
along UB. Highway 67 to Junction UB. 
Highway 70, thence east along U 8 . High¬ 
way 70 to the Tennessee-Arkansas State 
line, to points in Iowa on and west of a 
Une beginning at the Minnesota-low* 
State Une and extending along U.S. 
Highway 59 thence south along US 
Highway 59 to the Iowa-Missouri State 
Une. (5) From points in Arkansas to 
points In Kansas. Nebraska and South 
Dakota. ( 6 ) From points in Arkansas on 
and west of a Une beginning at the Mis¬ 
souri-Arkansas State line, and extend¬ 
ing along Arkansas Highway 139. thence 
south along Arkansas Highway 139 to 
Junction Arkansas Highway 135, thence 
south along Arkansas Highway 135 to 
Junction U.S. Highway 63. thence south 
along UB. Highway 63 to the Arkansos- 
Tennessee State Une, to points In Minne¬ 
sota on and west of a line beginning at 
the International Boundary Une between 
United States and Canada and extending 
along UB. Highway 53, thence south 
along UB. Highway S3 to junction UB. 
Highway 61, thence south along UB, 
Highway 61 to Junction UB. Highway 52. 
thence south along UB. Highway 52 to 
the Minnesota-Iowa State Une. 

(7) From points in Arkansas on and 
west of a line beginning at the Mlssourl- 
Arkansas State Une, and extending along 
UB. Highway 65 to Junction UB. High¬ 
way 67. thence south along UB. High¬ 
way 67 to the Arkansas-Texas Une to 
points In Missouri on and north of a line 
beginning at the Kansas-Missouri State 
Une. and extending along Interstate 
Highway 70. thence east along Interstate 
Highway 70 to the Missouri-Illinois State 
Une. ( 8 a) From points In Arkansas on 
and north of a line beginning at the 
Oklahoma-Arkansas State Une and ex¬ 
tending along Interstate Highway 40. 
thence extending east along Interstate 
Highway 40 to junction U S. Highway 64. 
thence east along U.S. Highway 64 to the 
Arkansas-Tenne&see State line to pohits 
in New Mexico on and north of a line 
beginning at the Oklahoma-New Mexico 
State line, and extending along U.S. 
Highway 380. thence southwest along 
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U.S. Highway 380 to junction US. High¬ 
way 70. thence west along U. 8 . Highway 
70 (and 380) to junction U. 8 . Highway 
54. thence south along U.S. Highway 54 
to the New Mexico-Texas State line. < 8 b) 
From all points In Arkansas to points In 
New Mexico on and north of a line be¬ 
ginning at Arizona-New Mexico State 
line, and extending along U. 8 . Highway 
550. thence east along U.S. Highway 550 
to its intersection of New Mexico. High¬ 
way 44 near Bloomfield, thence south 
along New’ Mexico Highway 44 to junc¬ 
tion New Mexico Highway 96. thence 
north and east along New Mexico High¬ 
way 96 to juncUon U.S. Highway 64. 
thence east along US. Highway 64 to 
Junction New' Mexico Highway 58. thence 
east along New Mexico Highway 58 to 
junction US. Highway 85, thence south 
along U. 8 . Highway 85 to Junction U.S. 
Highway 56. thence cast along US. 
Highway 56 to the New Mexico-Okta- 
homa State line. (9) From points in 
Arkansas to points in Oklahoma on and 
west of a line beginning at the Kansas- 
Oklahoma State line and extending 
south along US. Highway 283 to Junc¬ 
tion Oklahoma Highway 6 , thence west 
along Oklahoma Highway 6 to the Okla- 
homa-Texas State line. (10) From points 
In Arkansas on and north of a line be¬ 
ginning at the Arkansas-Oklahoma State 
line and extending east along UB. High¬ 
way 270 to Junction U.S. Highway 70. 
thence east along UB. Highway 70 to 
the Arkansas-Tennessee State line, to El 
Paso. Tex. (11) From points In Arkansas 
on and west of a line beginning at the 
Missouri-Arkansas State line, and ex¬ 
tending along UB. Highway 62 to Junc¬ 
tion U S. Highway 65. thence south along 
U.S. Highway 65 to the Louislana-Ar- 
kansas State line, to points in Wisconsin 
on and west of a line beginning at the 
Wlsconsln-Mlnnesota State line, and ex¬ 
tending along U.S. Highway 53. thence 
extending south along UB. Highway 53 
to the Wlsconsln-Mlnnesota State line. 
(12) From points In Arkansas to points 
in Boone and Kenton Counties. Ky. The 
purpose of this filing is to eliminate the 
gateways of: 1-2-3. Garden City. Kans.; 
4-5-7-9. points In Kansas: 6 -points In 
Kansas, and Kansas City. Mo.: 10—Ar¬ 
kansas City, Ark., and Kansas City. Mo.; 
11—Manhattan. Kans., and Kansas City. 
Mo.: 12—Galena, Kans. 

No. MC 61825 (Sub-No. E1022). filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, PO. Box 
385, Collinsville. Va. 24078. Applicant's 
representative: Harry J. Jordan. 1000 
Sixteenth St. NW., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Sew fur¬ 
niture, from points in West Virginia on 
and bounded by a line beginning at the 
Virginia-West Virginia State line and 
extending west along West Virginia 
Highway 39 to Junction UB Highway 
219. to JuncUon UB. Highway 250. to 
JuncUon West Virginia Highway 76. to 
juncUon UB. Highway 50. to JuncUon 
UB. Highway 19. to JuncUon UB. High¬ 


way 250. to JuncUon West Virginia High¬ 
way 69 to the West Virginia-Pennsylva- 
nia State line to the West Virginla-Ohio 
State line, thence south along the Ohio 
River to JuncUon West Virginia Highway 
16, to JuncUon UB Highway 119, to 
JuncUon Interstate Highway 77 to the 
West Virglnla-Vlrglnia State line, and 
thence to the point of beginning, to 
points In Alabama on and south of a line 
beginning at the Alabama-Georgla State 
line and extending southwest along Ala¬ 
bama Highway 22 to JuncUon Alabama 
Highway 259. to JuncUon Alabama High¬ 
way 9. to JuncUon U S. Highway 231. to 
JuncUon UB Highway 80, to JuncUon 
Alabama Highway 21. to JuncUon Ala¬ 
bama Highway 28. to Junction Alabama 
Highway 10. to JuncUon Alabama High¬ 
way 5, to Junction U S. Highway 43. to 
JuncUon Alabama Highway 56. and 
thence to the Alabama-Misslsslppi State 
line. The purpose of this filing Is to elimi¬ 
nate the gateways of Pulaski. Va. and 
Martinsville, Va. 

No. MC 61825 (Sub-No. E1023), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P O Box 
385, Collinsville. Va. 24078. Applicant’s 
representaUve: Harry J. Jordan. 1000 
Sixteenth St. NW., Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Sew fur¬ 
niture. from points In Ohio on and east 
of a line beginning at the Ohio-West 
Virginia State line and extending north 
along Ohio Highway 60 to Junction Ohio 
Highway 821. to juncUon Interstate 
Highway 77. to juncUon Ohio High¬ 
way 59. to Junction Ohio Highway 88 . 
to JuncUon Ohio Highway 45. to junc¬ 
tion U 8 . Highway 322, to junction Ohio 
Highway 46 to Ashtabula. Ohio, and 
thence to Lake Erie, and points In Penn¬ 
sylvania on and west of a line beginning 
at the Maryland-Pennsylvanla State line 
and extending north along UB- Highway 
522 to JuncUon U. 8 . Highway 322. to 
JuncUon Pennsylvania Highway 144. 
to Junction Pennsylvania Highway 45. to 
JuncUon Pennsylvania Highway 445, 
to JuncUon Pennsylvania Highway 64. to 
Junction UB. Highway 220. to Junction 
Pennsylvania Highway 287. to junction 
U.S. Highway 15, to JuncUon Pennsyl¬ 
vania Highway 328. thence along Penn¬ 
sylvania Highway 328 to the Pennsylva- 
nia-Ncw York State line, points In New 
York on and west of a line beginning 
at the Pennsylvania-New York State 
line, and extending along New York 
Highway 328. to juncUon New York 
Highway 14. to Junction New York High¬ 
way 17. to JuncUon New York Highway 
13. to juncUon New York Highway 80. to 
JuncUon New York Highway 26. to Junc¬ 
Uon U 8 . Highway 20, to Junction New 
York Highway 12, to Junction New York 
Highway 28, to JuncUon New York High¬ 
way 30. to the United States-Canadian 
International Boundary line, to points in 
Alabama on and southeast of a line be¬ 
ginning at the Georgia-Alabama State 
line, and extending along southwest 
along Alabama Highway 22 to JuncUon 
Alabama Highway 259, to JuncUon Ala¬ 


bama Highway 9. to JuncUon U.S. High¬ 
way 231 to Montgomery, Alabama, 
thence southwest along Interstate High¬ 
way 65 to JuncUon Interstate Highway 
10 . and thence to the Alabama- 
Misslsslppi 8 tate line. The purpose of 
this filing is to eliminate the gateways if 
Pulaski. Va., and Martinsville. Va. 

No. MC 61825 (Sub-No E1024). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. PO. Box 
385. Collinsville, Va. 24078. Applicants 
representative: Harry J. Jordan, 1000 
Sixteenth 8 t. NW., Washington, DC. 
20036. Authority sought to operate as a 
comon carrier, by motor vehicle, over 
Irregular routes, transporting: Sew fur¬ 
niture. except commodities of unusual 
value, commodlUcs in bulk, household 
goods as defined by the Commission. 
From New York. N Y., and points In New 
Jersey on and south of a line beginning 
at the New Jersey-New York State line 
and extending along UB. Highway 202. 
thence along UB. Highway 202, to the 
New Jersey-Pennsylvanla State line 
points in Pennsylvania on and south and 
west of a line beginning at the Pennsyl¬ 
vania-New Jersey State line, and ex¬ 
tending southwest along U S. Highway 
202 to juncUon U.S. Highway 422. to 
JuncUon UB. Highway 15 to Junction 
U.S. Highway 15 Business, to Junction 
US. Highway 15 to the Pennsylvania - 
Maryland State line, and points In Mary¬ 
land on and north of a line beginning 
at the Pennsylvania-Maryland State 
line, and extending east along U.S. High¬ 
way 40 to juncUon U S. Highway 40 Al¬ 
ternate to juncUon U S. Highway 40 near 
Frederick. Md.. to JuncUon Maryland 
Highway 144. thence along Maryland 
Highway 144 to Baltimore. Maryland, 
thence along the shores of the Chesa¬ 
peake Bay and Elk River to the Chesa¬ 
peake and Delaware Canal, and the 
"Maryland-Delaware State line, to points 
in Mississippi. The purpose of this filing 
Is to eliminate the gateways of Lynch¬ 
burg, Va.. and Smyth County, Va. 

No. MC 61825 (Sub-No. E1026>. filed 
May 13. 1974 Applicant: ROY STONE 
TRANSFER CORPORATION. P O. Box 
285. Collinsville. Va. 24078. Applicant’s 
representative: Harry’ J- Jordan. 1000 
Sixteenth St. NW.. Washington. DC 
20036. Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Sew fur¬ 
niture. from points In Delaware, and 
those points In New Jersey on and north 
of UB. Highway 202. and points in New 
York and southeast of a line beginning 
at the Pennsylvania-New York State line 
and extending north along U S. Highway 
11 to JuncUon New’ York Highway 12, to 
junction New York Highway 80, to Junc¬ 
tion New York Highway 5-S. to Junction 
New York Highway 10. to junction New 
York Highway 8 , to JuncUon US High¬ 
way 9. to JuncUon New York Highway 
9-B. and thence to the United States - 
Canadian International Boundary line, 
and points in Pennsylvania on and south 
and west of a line beginning at the New 
Jersey-Pennsylvania State line and ex¬ 
tending southwest along U.S, Highway 
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202 to Junction US. Highway 422, to 
junction US. Highway 15 to Junction 
U.9. Highway 15-Business, to Junction 
U S Highway 15 to the Pcnnsylvania- 
Marytand State line, thence west to 
junction US. Highway 522. to Junction 
Pennsylvania Highway 35. to Junction 
US Highway 15. to Junction US. High¬ 
way 11 to the Pennsylvania-New York 
State line, thence to the Pennsylvania - 
New Jersey State line, and thence to the 
point of beginning, to points in Missis¬ 
sippi. The purpose of this filing is to 
eliminate the gateway of Pulaski, Va„ 
Martinsville, Va.. and points in Georgia. 

No. MC 61825 (Sub-No. E1027). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. PO. Box 
335 Collinsville. Va. 24078. Applicant's 
n resentative: Harry J. Jordan, 1000 
Sixteenth St NW.. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture, from points in New York, Penn¬ 
sylvania and those points in West 
Virginia on and west of a line beginning 
at the Virginia-West Virginia State line 
and extending west aiong U S. Highway 
60 to Junction US. Highway 219. to junc¬ 
tion West Virginia Highway 72. to Junc¬ 
tion West Virginia Highway 26. to the 
West-Virginla-Permsylvanla State line, 
thence cast to Junction US. Highway 
522, to junction Pennsylvania Highway 
35. to junction U-S. Highway 15. to Junc¬ 
tion U.S. Highway 11. to junction New 
York Highway 12. to junction New York 
Highway 80. to Junction New York High¬ 
way 5-S, to junction New York Highway 
10, to Junction New York Highway 8, to 
junction US. Highway 9. to Junction 
New York Highway 9-B. to the United 
Spates -Canadian International Bound¬ 
ary line, thence west along the New York 
State line to Point Breeze. N Y., thence 
south along New York Highway 98 to 
Jt fiction New York Highway 39. to Junc¬ 
tion New York Highway 16. to junction 
New York Highway 242. to Junction New 
York Highway 17. to junction New York 
Highway 60. to Junction U.S. Highway 
62. to Junction Pennsylvania Highway 
^57. to Junction US. Highway 322. to 
-notion Pennsylvania Highway 38. to 
’notion Pennsylvania Highway 68. to 
unction Pennsylvania Highway 8. to 
Junction US. Highway 19. to junction 
West Virginia Highway 39, to Junction 
West Virginia Highway 20. to Junction 
West Virginia Highway 3. to Junction 
Vest Virginia Highway 12 to the West 
' :rginta- Virginia State line, and thence 
to the point of beginning, to points in 
M ^Issippi on and south of a line begin¬ 
ning at the Alabama-Mississippi State 
line and extending along U-S. Highway 
o0 to Junction Mississippi Highway 18 to 
Port Gibson. Miss., thence along un¬ 
numbered highway to junction Missis¬ 
sippi Highway 552. and thence to the 
Mt^sissippl-Louisiana State line. The 
; urpose of this filing is to eliminate the 
gateways of Pulaski. Va.. Martinsville, 
Va . and points in Georgia. 

No. MC 61825 (Sub-No. E1028). filed 
May 13, 1974. Applicant: ROY STONE 


TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant's 
representative: Harry J. Jordan. 1000 
Sixteenth St NW.. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Furniture 
parts and furniture materials, except 
commodities in bulk, those of unusual 
value, household goods as defined by the 
Commission, commodities requiring spe¬ 
cial equipment, from points in Louisiana 
on and south of a line beginning on the 
Texas-LouLsiana State line and extend¬ 
ing along Louisiana Highway 8 to junc¬ 
tion Louisiana Highway 28, to junction 
US. Highway 84 to the Louisiana- 
Missl&sippi State line, to points in Penn¬ 
sylvania and New York on and east of a 
line beginning on the West Virginia - 
Pennsylvania State line, and extending 
along U.S. Highway 119 to junction 
Pennsylvania Highway 982, to Junction 
U S. Highway 119. to Junction US. Hlgh- 
way 219 to Wilcox, Pa., and extending 
along unnumbered highway to Clermont. 
Pa., and extending along Pennsylvania 
Highway 146 U> junction Pennsylvania 
Highway 46. to junction Pennsylvania 
Highway 446 to the Pennsylvania-New 
York State line, and extending along 
New York Highway 305 to Junction New 
York Highway 408. to junction New York 
Highway 70. to junction New York High- 
way 70-A, to junction New York High¬ 
way 36 to junction New York Highway 
63. to junction U.8. Highway 15. to Junc¬ 
tion New York Highway 15-A, to junc¬ 
tion UB. Highway 20. to junction New 
York Highway 64. to junction New York 
Highway 251. to junction New York 
Highway 96. to junction New York High¬ 
way 250 to Lake Ontario, and points 
located west of a line beginlng on the 
Maryland-Pennsylvania State line and 
extending along UB. Highway 219 to 
Junction Pennsylvania Highway 53. to 
junction Pennsylvania Highway 144. to 
junction US. Highway 6. to junction 
Pennsylvania Highway 349. to Junction 
Pennsylvania Highway 49. to Junction 
UB. Highway 15 to the Pennsylvania- 
New York State line and extending along 
U-S. Highway 15 to junction New York 
Highway 17. to junction New York High¬ 
way 414, to junction UB. Highway 20. to 
Junction New' York Highway 38. to Junc¬ 
tion New York Highway 104 to the 
Oswego River, and extending along the 
Oswego River to Lake Ontario. The pur¬ 
pose of this filing is to eliminate the 
gateways of points in Smyth County, Va.. 
Lynchburg, Va., and Martinsville. Va. 

No. MC 61825 (Sub-No. E1029L filed 
May 1 3. 197 4. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant's 
representative: Harry J. Jordan. 1000 
Sixteenth St. NW.. Washington, D.C. 
20036. Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Furniture 
parts and furniture materials, except 
commodities in bulk, those of unusual 
value, household goods as defined by the 
Commission, commodities requiring spe¬ 
cial equipment, from points in Louisiana 
to points in Pennsylvania and New York 


on and east of a line beginning on the 
Maryland-Pennsylvanla State line, and 
extending along U.S. Highway 219 to 
junction Pennsylvania Highway 53. to 
Junction Pennsylvania Highway 144. to 
Junction US. Highway 6. to junction 
Pennsylvania Highway 349. to junction 
Pennsylvania Highway 49. to Junction 
US. Highway 15 to the Pennsylvania- 
New York State line, and extending along 
U S Highway 15 to Junction New York 
Highway 17. to Junction New York High¬ 
way 414, to junction UB. Highway 20, 
to Junction New York Highway 38. to 
Junction New York Highway 104 to the 
Oswego River, and extending along the 
Oswego River to Lake Ontario, and to 
points in Delaware and New Jersey. The 
purpose of this filing is to eliminate the 
gateways of points in Smyth County, 
Va.. Lynchburg, Va.. and Martinsville. 
Va. 

No. MC 61825 (Sub-No. E1030>, filed 
May 13. 1974 Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078 Applicant's 
representative: Harry J. Jordan. 1000 
Sixteenth St. NW.. Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Furniture 
parts and furniture materials . except 
commodities of unusual value, commodi¬ 
ties in bulk, household goods as defined 
by the Commission, commodities requir¬ 
ing special equipment, from points in 
Minnesota on and north and west of a 
line beginning at Lake Superior and ex¬ 
tending along the St. Louis River to Min¬ 
nesota Highway 210. to junction UB. 
Highway 71, to junction Minnesota High¬ 
way 27, to Junction Minnesota Highway 
29. to junction Minnesota Highway 28, 
to junction US Highway 59. to Junc¬ 
tion U.S. Highway 12 to the Minnesota- 
South Dakota State line, to those points 
in Florida beginning at the Gulf of Mex¬ 
ico and extending east along Florida 
Highway 684 to Junction U.S. Highway 
41. to Junction US. Highway 301. to 
junction Florida-Highway 62. to junc¬ 
tion U.S. Highway 17 to the Flortda- 
Georgia State line, and to those points 
in Georgia on and east of a line begin¬ 
ning at the Georgia-Florlda State line, 
and extending along US. Highway 17 to 
Junction Georgia Highway 303. to Junc¬ 
tion U.S. Highway 25. to junction Geor¬ 
gia Highway 23. to Junction Georgia 
Highway 38. to Junction Georgia High¬ 
way 119. to Junction Georgia Highway 
67. to junction U S. Highway 301 to the 
Ocorgia-South Carolina State line. The 
purpose of this filing is to eliminate the 
gateways of points in Smyth County, 
Va.. Lynchburg. Va. and Martinsville. Va. 

No. MC 61825 (Sub-No. E1031). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078. Applicant's 
representative: Harry J. Jordan. 1000 
Sixteenth St. NW.. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Furniture 
parts and furnture materials, except 
commodities of unusual value, commodl- 
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ties in bulk* household goods as defined 
by the Commission, commodities requir¬ 
ing special equipment, from points in 
Oklahoma* on and east and south of a 
line beginning at the Texas-Oklahoma 
State line at the Red River, and extend¬ 
ing along Oklahoma Highway 34/44 to 
junction Oklahoma Highway 44. to Junc¬ 
tion US. Highway 62 to Junction Okla¬ 
homa Highway 7. to junction US. High¬ 
way 81, to junction Oklahoma Highway 

29. to junction UB. Highway 177, to junc¬ 
tion Oklahoma Highway 19. to junction 
Oklahoma Highway 1. to Junction Okla¬ 
homa Highway 31. to junction UJB. High¬ 
way 271 to the Oklahoma-Arkansas State 
line to points in Delaware and New Jer¬ 
sey: and to those points on Pennsylvania 
State line, and extending along UB. 
Highway 11 to junction UB. Highway 
11/15, to junction U.S. Highway ll. to 
Junction Pennsylvania Highway 42. to 
Junction U.8. Highway 220 to the Penn¬ 
sylvania-New York State line, to those 
points in New York on and east of a 
line beginning at the Pennsylvania-New 
York State line, and extending along 
UB. Highway 17. to Junction Interstate 
Highway 81. to Junction New York High¬ 
way 7. to Junction New York Highway 

30. to Junction New York Highway 8. 
to junction U.S. Highway 9 to the United 
States-Canadian International Bound¬ 
ary line. The purpose of this filing is to 
eliminate the gateways of points in 
Smyth County. Va., Lynchburg. Va. and 
Martinsville, Va. 

No. MC 61825 (Sub-No. E1032). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. PO Box 
385* Collinsville. Va. 24078. Applicant's 
representative: Harry J. Jordan. 1000 
Sixteenth St. NW. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
parts and furniture materials, except 
commodities of unusual value, commodi¬ 
ties In bulk, household goods as defined 
by the Commission, commodities requir¬ 
ing special equipment* from points in 
Kansas on and south and west of a line 
beginning on the Nebraska-Kansas State 
line, and extending along Kansas High¬ 
way 27 to Junction U.8. Highway 24. to 
Junction Interstate Highway 70. to Junc¬ 
tion Kansas Highway 23. to junction 
Kansas Highway 96, to junction UB. 
Highway 281 to the Arkansas River and 
extending along the Arkansas River to 
U.S. Highway 166. to Junction U.8. High¬ 
way 77 to the KAnsas-Oklahoma State 
line, to points in Delaware: and to those 
points in New Jersey on and south of 
a line beginning on the Pennsylvania- 
New' Jersey 8tate line and extending 
along U.8. Highway 322 to junction 
U.8. Highway 130, to Junction Inter¬ 
state Highway 295. to junction New Jer¬ 
sey Highway 70, to junction New Jersey 
Highway 37 to the Atlantic Ocean. The 
purpose of this filing is to eliminate the 
gateway of points in Smyth County. Va.. 
Lynchburg. Va. and Martinsville. Va. 

No. MC 61825 (Bub-No. E1033), filed 
May 13* 1974. Applicant: ROY STONE 


TRANSFER CORPORATION. P O. Box 
385. Collinsville. Va. 24078. Applicant's 
representative: Harry J. Jordan, 1000 
Sixteenth St. NW.. Washington* D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Furniture 
parts and furniture materials , except 
commodities of unusual value, com¬ 
modities in bulk, household goods as 
defined by the Commission, commodi¬ 
ties requiring special equipment, from 
points In Texas to points in Penn¬ 
sylvania on. east and south of a 
line beginning on the Maryland- 
Pennsylvania State line, and extend¬ 
ing along U.S. Highway 11 to Junction 
Pennsylvania Highway 34. to junction 
Pennsylvania Highway 274, to Junc¬ 
tion U.8. Highway 11. to junction UB. 
Highway 22. to Junction Pennsylvania 
Highway 147* to junction Pennsylvania 
Highway 225, to Junction Pennsylvania 
Highway 61. to junction Pennsylvania 
Highway 487* to Junction Pennsylvania 
Highway 118, to Junction Pennsylvania 
Highway 29. to Junction Pennsylvania 
Highway 167 to the Pennsylvania-New 
York State line, and those points In New 
York beginning at the New York-Penn- 
sylvania State line, and extending along 
unnumbered highway to Junction New 
York Highway 7. to Junction New York 
Highway 30. to Junction New York High¬ 
way 29. to Junction UB. Highway 9. to 
Junction New York Highway 9-L, to Junc¬ 
tion New York Highway 149. to Junction 
UB. Highway 4 to the New York-Ver- 
mont State line and to points in New Jer¬ 
sey and Delaware. The purpose of this 
filing is to eliminate the gateway of 
points in Smyth County, Va., Lynch¬ 
burg. Va. and Martinsville, Va. 

No. MC 61825 (Sub-No. E1034>, filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078. Applicant's 
representative: Harry J. Jordan, 1000 
Sixteenth St. NW.. Washington, D.C. 
20036. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Such min¬ 
eral and mineral wool products as are 
u<ed as construction materials, except 
commodities in bulk, those of unusual 
value, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading, from points 
in Allegheny. Beaver, Lawrence, and 
Washington Counties, Pa., and those 
points in Butler, and Westmoreland 
Counties. Pa., within 50' miles of Steuben¬ 
ville, Ohio, to points in Tennessee. The 
purpose of this filing is to eliminate the 
gateways of Cokctown. Brooke County, 
W. Va. and Parkersburg. Wood County. 
W. Va. 

*No. MC 61825 (Sub-No. E1035), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant's 
representative: Harry J. Jordan, 1000 
Sixteenth St. NW, Washington* D.C. 
20036. Authority sought to operate os a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Such 


mineral wool and mineral wool products 
as are used as construction materials, ex- 
:ept commodities in bulk, those of un¬ 
usual value, commodities requiring spe¬ 
cial equipment* and those injurious or 
contaminating to other lading, from 
those points in Fayette County. Pa , 
within 50 miles of Steubenville. Ohio, to 
points in Tennessee on and south and 
west of a line beginning at the Tennes¬ 
see-Kentucky State line and extending 
along UB. Highway 25-E to junction UB. 
Highway 11-E, to junction Tennessee 
Highway 107 to the Tennessee-North 
Carolina State line. The purpose of this 
filing is to eliminate the gateways of 
Coke town, Brooke County. W. Va„ and 
Parkersburg. Wood County, W. Va. 

No. MC 61825 (Sub-No. E1036). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078. Applicant s 
representative: Harry J. Jordan, 1000 
Sixteenth St. NW., Washington. D.C, 
20036. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Such min¬ 
eral wool and mineral wool products, as 
are used as construction materials, ex¬ 
cept commodities in bulk, those of un¬ 
usual value, commodities requiring spe¬ 
cial equipment, and those injurious or 
contaminating to other lading, from 
points in Greene County. Pa., to points in 
Tennessee on and west of a line beginning 
at the Tennessee-Kentucky State line 
and extending along U.S. Highway 25-E 
to Junction UB. Highway 25 to the Ten¬ 
nessee-North Carolina State line. The 
purpose of this filing is to eliminate the 
gateways of Coketown, Brooke County. 
W. Va. and Parkersburg. Wood County. 
W. Va. 

No. MC 61825 (Sub-No El 037). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. PO. Box 
385. CoHimviUe, Va. 24078; Applicant’s 
representative: Harry J. Jordan, 1000 
Sixteenth St. NW.. Washington. D.C 
20036. Authority sought to operate m a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Such 
mineral wool and mineral wool products 
as are used as construction materials, 
except commodities in bulk, those of un¬ 
usual value, commdlties. requiring spe¬ 
cial equipment, and those injurious or 
contaminating to other lading, from 
points in West Virginia within 50 miles 
of Steubenville, Ohio, to points in Geor¬ 
gia. The purpose of this filing is to elimi¬ 
nate the gateways of Coketown. Brooke 
County, W. Va. and Parkersburg. Wood 
County, W. Va. 

No. MC 61825 (Sub-No. E1038). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078 Applicant* 
representative: Harry J. Jordan. 1000 
Sixteenth St. NW.. Washington. D.C 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Such 
mineral wool and mineral wool products 
as are used as construction materials, 
except commodities in bulk, those of un- 
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usual value, commodities requiring spe¬ 
cial equipment, and those Injurious or 
contaminating to other lading, from 
points in Brooke, Hancock. Marshall, 
and Ohio Counties. W. Va.. to points in 
South Carolina. The purpose of this 
filing is to eliminate the gateway of 
Coketown. Brooke County, W. Va. and 
Par kersburg. Wood County. W. Va. 

No. MC 61825 (8ub-No. E1039>. filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant’s 
representative: Harry J. Jordan. 1000 
Sixteenth St. NW., Washington. D.C. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: 8uch 
mineral wool and mineral wool products , 
as are used as construction materials, 
except commodities in bulk, those of un¬ 
usual value, commodities requiring spe¬ 
cial equipment, and those injurious or 
contaminating to other lading, from 
those points in Wetzel County, W. Va. 
within 50 miles of Steubenville, Ohio, to 
points in South Carolina on and south 
of a line beginning at the South Caro¬ 
lina-North Carolina State line, and ex¬ 
tending along UB. Highway 601 to Junc¬ 
tion South Carolina Highway 9. to 
junction U.8. Highway 176 to the South 
Carolina-North Carolina State line. The 
purpose of this filing is to eliminate the 
gateway of Coketown, Brooke County. 
W Va. and Parkersburg, Wood County, 
W. Va. 

No. MC 61825 (Sub-No. E1040). filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant’s 
representative: Harry J. Jordan, 1000 
Sixteenth St. NW., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Such 
mineral wool and mineral wool products 
as are used as construction materials, 
except commodities In bulk, those of un¬ 
usual value, commodities requiring spe¬ 
cial equipment, and those injurious or 
contaminating to other lading, from 
points in Brooke. Hancock, and Ohio 
Counties. W. Va., to points in Tennessee. 
The purpose of this filing is to eliminate 
the gateway of Coketown, Brooke Coun¬ 
ty. W. Va. and Parkersburg, Wood 
County, W. Va, 

No. MC 61825 <6ub-No. E1041), filed 
May 31. 1974. Applicant: ROY STONE 
TRANSFER OORP.. P.O. Box 385. Col¬ 
linsville, Va. 24078. Applicant's repre¬ 
sentative: Harry J. Jordan, 1000 Six- 
f eenth Street NW.. Washington. D.C. 
20036. Authority sought to operate as a 
*'om mon carrier, by motor vehicle, over 
irregular routes, transporting: Such 
mineral wool and mineral wool products 
as are used as construction materials, ex¬ 
cept commodities in bulk, those of un¬ 
usual value, commodities requiring 
special equipment, and those injurious or 
contaminating to other lading, from 
Points in Marshall County. W. Va.. and 
those points in Wetzel County. W. Va., 


within 50 miles of Steubenville, Ohio, to 
points in Tennessee on and south and 
west of a line beginning at the Tennes¬ 
se e-Kentucky State line and extending 
along U.S. Highway 31-W, to junction 
Interstate Highway 40 to Junction UB. 
Highway 70 to Junction Tennessee High¬ 
way 111, to Junction U.8. Highway 127 
to the Tennessee-Gcorgta State line. The 
purpose of this filing is to eliminate the 
gateway of Coketown. Brooke County, 
W. Va. and Parkersburg. Wood County. 
W. Va. 

No. MC 61825 (Sub-No. E1042). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. 385, Collins¬ 
ville. Va.. 24078. Applicant’s repre¬ 
sentative: Harry J. Jordan. 1000 Six¬ 
teenth Street NW., Washington. D.C. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Such 
Glass as is used as construction material, 
except commodities In bulk, those of un¬ 
usual value, commodities requiring 
special equipment, from points in Carroll. 
Columbiana. Harrison, Jefferson Coun¬ 
ties. Ohio, and those points in Mahoning, 
Stark, and Tuscarawas Counties. Ohio, 
within 50 miles of Steubenville. Ohio, to 
points in Georgia. The purpose of this 
filing is to eliminate the gateway of Coke¬ 
town, Brooke County. W. Va., and 
Clarksburg. W. Va. 

No. MC 61825 (Sub-No. E1043), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385. Col¬ 
linsville, Va. 24078. Applicant’s repre¬ 
sentative: Harry J. Jordan, 1000 Six¬ 
teenth Street NW.. Washington. D.C. 
20036. Authority sought to operate os a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Such 
Glass as Is used as construction material, 
except commodities in bulk, those of un¬ 
usual value, commodities requiring 
special equipment, from points In Bel¬ 
mont County, Ohio, and those points in 
Guernsey and Mon re Counties. Ohio, 
within 50 miles of Steubenville. Ohio, to 
points In Georgia on and south and west 
of a line beginning at the Atlantic Ocean 
and extending along UB. Highway 80 
to Junction U.S. Highway 25, to junction 
Georgia Highway 17. to Junction Georgia 
Highway 24. to Junction Georgia High¬ 
way 15. to Junction Georgia Highway 16, 
to Junction Georgia Highway 11, to Junc¬ 
tion Georgia Highway 213. to junction 
Interstate Highway 20. to Junction UB. 
Highway 78. thence along U.S. Highway 
78 to the Georgia-Alabama State line. 
The purpose of this filing is to eliminate 
the gateway of Coketown, Brooke 
County, W. Va.. and Clarksburg, W. Va. 

No. MC 61825 (Sub-No. E1044). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP.. P.O. Box 385. Col¬ 
linsville, Va. 24078. Applicant’s reore- 
sentative: Harry J. Jordan, 1000 Six¬ 
teenth Street NW.. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Such 
Glass as is used as construction material. 


except commodities in bulk, those of un¬ 
usual value, commodities requiring 
special equipment, from points in Carroll 
and Columbiana Counties. Ohio, and 
those points in Mahoning County, Ohio, 
within 50 miles of Steubenville. Ohio, to 
Gallatin. Tenn., and points In Tennes¬ 
see on and east of a line beginning at the 
Tennessee-Kentucky State line, and ex¬ 
tending along U.8. Highway 231 to the 
Tennessee-AJabama State line. The pur¬ 
pose of this filing is to eliminate the 
gateway of Coketown, Brooke County 
W. Va.. and Clarksburg. W. Va. 

No. MC 61825 (Sub-No. E1045). filed 
May 13 , 197 4. Applicant: ROY 8TONE 
TRANSFER CORP. P. O. Box 385. Col¬ 
linsville. Va. 24078. Applicant's repre¬ 
sentative: Harry J. Jordan, 1000 Six¬ 
teenth Street NW. Washington. DC. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Such 
Glass as Is used as construction mate¬ 
rial. except commodities in bulk, those 
of unusual value, commodities requiring 
special eauipment. from points in Jeffer¬ 
son County. Ohio, to points in Tennessee 
on and south and east of a line begin¬ 
ning at the Tennessee-Vlrginia State 
line, and extending along Tennessee 
Highway 70 to Junction Tennessee High¬ 
way 31. to Junction UB. Highway 11-W. 
to Junction Interstate Highway 40, to 
Junction UB. Highway 70. to Junction 
Tennessee Highway 96. to Junction UB. 
Highway 231 to the Tennessee-Alabama 
State line. The purpose of this filing is 
to eliminate the gateway of Coketown. 
Brooke County, W. Va., and Clarks¬ 
burg. W. Va. 

No. MC 78228 (Sub-No. E193) (cor¬ 
rection) , filed August 26. 1975. published 
in the Federal Register issue of July 7, 
1977, and republished, as corrected, this 
issue. Applicant: J. MILLER EXPRESS. 
INC., 152 Wabash Street, Pittsburgh, 
P. 15220. Applicant’s representative: 
Thomas M. Mulroy. 2310 Grant Building. 
Pittsburgh. Pa. 15219. Authority sought 
to operate as a common carrier . by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Alloys . ores, and metals . in 
dump vehicles, from points in New York 
bounded by a line beginning at Buffalo. 
N.Y., thence along New York Highway 
3 to Silver Creek. N.Y., thence along New 
York Highway 428 to Junction New York 
Highway 39. thence along New York 
Highway 39 to Junction New York High¬ 
way 16. thence along New York Highway 
16 to the place of beginning, to points in 
Delaware. The purpose of this filing is to 
eliminate the gateway of Niagara Falls. 
N.Y. 

Non.—The purpoae of this correction is 
to state the correct highway. 

No. MC 78228 (Sub-No. E197>. filed 
August 26. 1975. Applicant: J. MILLER 
EXPRESS. INC.. 152 Wabash Street, 
Pittsburgh. Pa. 15220. Applicant’s repre¬ 
sentative: Thomas M. Mulroy. 2310 
Grant Building. Pittsburgh, Pa. 15219. 
Authority sought to operate as a com- 
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mon carrier . by motor vehicle, over irreg¬ 
ular routes, tram porting: Alloys. ores , 
ami mefals, in dump vehicle*, from 
points In New York on or west of a line 
beginning at Lake Ontario, thence along 
New York Highway 98 to Junction New 
York Highway 16. thence along New York 
Highway 16 to Olean. N.Y., thence along 
New York Highway 16A to the New York- 
Pennsylvania State line, to points in 
Maine. The purpose of this filing is to 
eliminate the gateway of Niagara Falla. 
NY. 

No. MC 111785 (Sub-No. El) (partial 
correction), filed May 29. 1974, pub¬ 
lished in the Federal Register issue of 
July 27, 1977. and republished as cor¬ 
rected. this issue. Applicant: BURNS 
MOTOR FREIGHT, INC., Rural Free 
Delivery. No. 1. US Highway 219. P.O. 
Box 149, Marlin ton, W. Va. 24954. Ap¬ 
plicant's representative: Theodore Poly- 
doroff. Suite 600, 1250 Connecticut Ave¬ 
nue NW . Washington. DO. 20036. Au¬ 
thority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: (1) Wooden posts, 
and wooden rails . (a> from points in 
tho Lower Peninsula of Michigan to 
points in Ohio In and east of Trumbull. 
Mahoning. Columbiana, Carroll. Harri¬ 
son. Belmon. and Monroe Counties: <b> 
from points in the Lower Peninsula of 
Michigan in and north of Manistee, Wex¬ 
ford. Missaukee. Roscommon. Ogemau. 
and Iosco Counties, to points in Ohio in 
and east of Trumbull. Portage. Stark. 
Tuscarawas, Guernsey. Noble, and Mon¬ 
roe Counties (Newell. W. Va *). The pur¬ 
pose of this filing U to eliminate the 
gateways indicated by asterick above. 

By the Commission. 

H O. Homme, Jr„ 
Acting Secretary. 

JFR Doc 77-23088 Filed 8-9-77:8:45 *m\ 


| Revised Service Order No. 1282; I.C.C. Order 
No. 32. Arndt. No. IJ 

STRAITS CAR FERRY SERVICE CORP. 

Rerouting or Diversion of Traffic 

Upon further consideration of I.C.C. 
Order No. 32 (the Straits Car Perry Serv¬ 
ice Corp.) and good cause appearing 
therefor: 

It is ordered, That: 

I.C.C. Order No. 32 be. and it is hereby, 
amended by substituting the following 
paragraph (c> for paragraph (c> there¬ 
of: 

(c) Traffic which may be rerouted . 
(1) This order shall apply to traffic 
routed via the ferry from Mackinaw City 
to 8t. Ignace (northward or westward 
traffic) for movement on ferry trips, 
aft-r July 14. 1977. to and including 
August 11,1977. 

(2) This order shall apply to traffic 
routed via the ferry from St. Ignace. 
Mich., to Mackinaw City Mich, (south¬ 
ward or eastward traffic), for movement 
on ferry trips after July 21. 1977. to and 
Including August 11. 1977: and 

It is further ordered . That: 

I.C.C. Order No. 32 be. and it is hereby, 
amended by substituting the following 
paragraph (i> for paragraph 0> thereof: 

(i) Expiration date: This order shall 
expire at 11:59 pjn.. August 11.1977. un¬ 
less otherwise modified, changed, or sus¬ 
pended. 

It is further ordered. That this amend¬ 
ment shall become effective at 11:59 p.ra.. 
August 4. 1977, and that this order shall 
be served upon the Association of Ameri¬ 
can Railroads. Car Service Division, as 
agent of all railroads subscribing to the 
car sen*ice and car hire agreement under 
the terms of that agreement, and upon 
the American Short Line Railroad As¬ 
sociation, and that it be filed with the 
Director. Office of the Federal Register. 


Issued at Washington, D C., August 1 
1977. 

Interstate Commerce 
Commission. 

Joel E. Burns. 

Agent. 

|FR Doc.77-23087 FUed 8-9-77:8:45 am] 


(AB 10 (8ub-No. 10) | 

WABASH RAILROAD CO. AND 
NORFOLK & WESTERN RAILWAY CO. 

Abandonment Portion of Moberly Division 
and Abandonment of Trackage Rights 
end Joint Trackage Over Connecting 
Lines in the Counties of Brown, Adams, 
and Hancock, III., and the City of Keo^ 
kuk ( Iowa 

July 29,1977. 

The Interstate Commerce Commission 
hereby gives notice that: 

1. The Commission's Section of En¬ 
ergy and Environment has prepared an 
environmental threshold assessment sur¬ 
vey in the above-entitled proceeding in 
which it was concluded that the pro¬ 
ceeding does not constitute a major Fed¬ 
eral action significantly affecting the 
quality of the human environment within 
the meaning of the National Environ¬ 
mental Policy Act of 1969 (NEPA). 42 
U.S.C. 4321, etseq. 

2. A notice setting forth this conclusion 
was served June 17. 1977. and no sub¬ 
stantive comments in opposition, of an 
environmental nature, have been received 
by the Commission in response to said 
notice. 

3. This proceeding is now ready for 
further disposition within the Office of 
Hearings or the Office of Proceedings ns 
appropriate. 

H. G. Homme, Jr.. 

Acting Secretary. 

|FR Doc.77-23089 FUed 9-9-77:8:45 am) 
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sunshine act meetings 


This section of the FEDERAL REGISTER contains notices of meetings published under the “Government in the Sunshine Act” (Pub. L. 94—109), 
5 U.S.C. 552b(e)(3). 


CONTENTS 

Item 

Civil Aeronautics Board - 1. 2 

Equal Employment Opportunity 


commission.—. 3, 4 

Federal Reserve System- 5 

International Trade 

Commission-- 6 

National Transportation 

Safety Board_ 7 

postal Rate Commission_ 8 

Renegotiation Board- 9 


1 

■ CIVIL AERONAUTICS BOARD 
IM-42! 

August 3. 1977. 

TIME AND DATE: 10:00 a.m.. August 

11. 1977. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW.. Washington, D.C. 20428. 

SUBJECT: 

1. Docket 30994. TACA International 
Airlines. S. A.; Amendment of a 
Foreign Air Carrier Permit (Memo. 
No 7325, BIA, BOR, OOC). 

2. Docket 29044, Amendment of Part 
252— Provision of Designated ’No- 
Smoking' Areas Aboard Aircraft Oper¬ 
ated by Certificated Air Carriers" 

Memo. No. No. 7323. OGC). 

STATUS: Open, 

PERSON TO CONTACT: 


16. Docket 30985. Application of Pan 
American for extension of Embargo on 
all cargo destined for Caracas not 
holding confirmed reservations due to 
lack of storage facilities. (BE). 

17. Docket 30332. Disposition of various 
IATA Agreements dealing with cur¬ 
rency matters, and cargo matters. 
Agreements CAB 26701, 26703. 26704 
and 26707. (BE). 

19. Docket 27813, Petition by Qantas 
for reconsideration of Order 77-5-133 
dealing with combination fares over 
Pago Pago. Agreement CAB 25711. 
(BE). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kay lor. The Secretary. 202- 
673-5068. 

SUPPLEMENTARY INFORMATION: 
Items 15.16.17. and 19 on the announced 
agenda will not be ready for discussion 
at the August 9. 1977 Board meeting. 
They will be rescheduled for discussion 
in the near future. Accordingly, the fol¬ 
lowing Members have voted that agency 
business requires that Item 15. Docket 
31201 complaint of Century Air Freight, 
Item 16, Docket 309855. Application of 
Pan American. Item 17. Docket 30332. 
Disposition of various IATA Agreements 
and Item 19. Docket 27813. Petition by 
QantAs be deleted from the agenda of 
the August 9. 1977 Board meeting and 
that no earlier announcement of the 
change was possible: 


Phyllis T. Kaylor, The Secretary. 202- 

673-5068. 

(8—1070-77 Filed 8-5-77:4:88 pin] 


2 

CIVIL AERONAUTICS BOARD. 
fMA-21 Amending M-401 

August 3. 1977. 

Notice of deletion of items from Au¬ 
gust 9,1977 meeting agenda. 

TIME AND DATE: 10:00 a.m., August 9, 

1977. 

PLACE: Room 1027. 1825 Connecticut 
Avenue NW.. Washington. D.C. 20428. 

SUBJECT: 

15 Docket 31201, complaint of Century 
Air Freight, an air freight forwarder, 
against addition by Airlift of container 
loading service provisions offering 
service by the carrier on its premises, 
applicable to traffic moving to/from 
San Juan, Puerto Rico, (sched for eff 
8^15) (BE). 


Chairman Alfred E. Kahn. Vic© Chairman 
Richard J O'Mel la, Member G. Joseph 
Mlnetu. Member Lee R. We*t. 

18-1071-77 Filed 8-5-77:4:36 pm| 


3 

EQUAL EMPLOYMENT OPPORTUN¬ 
ITY COMMISSION 

TIME AND DATE: 9:30 a.m. (Eastern 
time), Wednesday. August 10. 1977. 

PLACE: Chairman's Conference Room. 
No. 5240. on the fifth floor of the Colum¬ 
bia Plaza Office Building. 2401 E Street 
NW., Washington. D.C. 20506. 

STATUS: Parts of the meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTER8 TO BE CONSIDERED: 
Portions open to the public 

(1) Freedom of Information Act Ap¬ 
peal 77-2-FOIA-40. Request, on 
behalf of an employer charged 
with discrimination, for docu¬ 
ments in the Commission's investi¬ 
gative file. 


(2) Freedom of Information Act Ap¬ 
peal 77-2-FOIA-134. Request by 
an attorney representing an em¬ 
ployer charged with discrimina¬ 
tion, against whom a lawsuit has 
been fiied by the Commission, for 
the internal memorandum upon 
which the Commission based its 
vote to commence litigation. 

(3) Designation of 706 Agency. Rec¬ 
ommendation that the Sioux Falls 
(S.D.) Human Relations Com¬ 
mission be designated as one to 
which the Commission may defer 
charges. 

(4) Washington State Human Rights 
Commission. Recommendation that 
the Commission allocate additional 
fiscal year 1977 funds to this State 
agency tor the processing of more 
charges. 

(5) Revision of EEOC's Procedural 
Regulations. 

Portions Closed to the Public 

(1) Litigation Authorization; General 
Coursel Recommendations . Matters 
closed to the public under Sec 1612.13 
(a) of the Commission's regulations. 
(42 F.R. 13830. March 14.1977.) 

(2) Proposed Procurement; Processing 
of EE0-4 Survey . This matter is con¬ 
tinued from the meeting of August 2. 
Commission approval is requested to 
contract with an organization to pro¬ 
cess the State and Local Government 
Informatidn Report, Identified as the 
EEO-4 Survey. 

(3) Proposed Budget Request for Fis¬ 
cal Year 1979 

Nomt.—Any matter not dlactuwed or con¬ 
cluded may b© carried over to a later meet¬ 
ing. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson, Executive Officer. Ex¬ 
ecutive Secretariat, at 202-634-6748. 

This Notice Issued August 3. 1977. 

18-1073-77 »Fled 8-8-77:10:10 am) 


4 

EQUAL EMPIXDYMENT OPPORTUN¬ 
ITY COMMISSION. 

"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
39738; S-1052-77. 

PREVIOUSLY ANNOUNCED TIME AND 
DATE OF MEETINO: 9:30 a.m., Au¬ 
gust 10. 1977. 
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CHANGE IN THE MEETING: The fol¬ 
lowing item, originally announced for the 
closed session, has been deleted from the 
agenda: 


( 3 ) Proposed Budget Request for Fiscal 
Year 1979. A majority of the entire 
membership of the Commission has 
determined by recorded vote that the 
business of the .Commission requires 
this change and that no earlier an¬ 
nouncement was possible. 


The vote was as follows: 

In favor of change: Eleanor Holmes 
Norton. Chair 8/5/77; Ethel Bent Walsh. 
Vice Chair 8/5/77; Daniel E. l/mch. 
Commissioner 8/5/77. 

Opposed: None. 


CONTACT PERSON FOR MORE IN¬ 
FORMATION : 


Marie D. Wilson. Executive Officer. Ex¬ 
ecutive Secretariat at 202-634-8748. 


This Notice Issued August 5,1977. 
13-1074-77 Filed 6-8-77;10:10 am) 


5 

federal reserve system. 

TIME AND DATE; 12:00 noon. Monday. 
August IS, 1977. 

PLACE: 20th Street and Constitution 
Avenue NW.. Washington* D.C. 20551. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Proposed statement to be presented 
to the Senate Committee on Banking. 
Housing and Urban Affairs regarding 
S. 684. a bill entitled the "Federal 
Bank Commission Act of 1977" and S. 
711. a bill entitled the "Federal Bank 
Examination Council Act". 

2. Any agenda items carried forward 
from a previously announced meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne. Assistant to the 
Board. 202-452-3204. 

Dated: August 8. 1977. 

(S-1075-77 Filed 8-3-77; 11:05 am) 


SUNSHINE ACT MEETINGS 
6 

international trade 

COMMISSION. 

[USTTC SE-77-48) 

TIME AND DATE: 9:30 a.m.. August 18. 
1977. 

PLACE: Room 117. 701 E Street NW., 
Washington. D.C. 20436. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED: 
Portions Open to the Public: 

1. Reorganization. 

3. Agenda. 

3. Minutes. 

4 Ratification*. 

5. Petition* and complaint* (if necessary). 

6. Investigation 332-87 (Western Steel 
Market)—see action jacket ID-77-52 

7. Consideration of space for New York 
Office—see memorandum from the Deputy 
Director of Operations 

8. Investigation 337-TA-29 (Certain Welded 
Stainless steel Pipe and Tube)—see mem¬ 
orandum from the Oeneral Counsel on the 
Presiding Officer** recommendations to dis¬ 
miss certain foreign respondents. 

9. Any items left over from previous 
agenda. 

Portions Closed to the Public: 

1. Reorganization (portions regarding the 
selections of personnel). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason. Secretary. 202- 
523-0161. 

(8-1072-77 Filed 8-5-77:4:36 pm| 


7 

NATIONAL TRANSPORTATION SAFE¬ 
TY BOARD. 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
39522. August 4, 1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: August II. 
1977. 9:30 a.m. [NM-77-241. 

CHANGE IN THE MEETING: The fol¬ 
lowing agenda item has been added: 


Discussion of presentation to be made 
by Vice Chairman Bailey at National 
Conference on Railroad-Highway 
Crossing Safety, Salt Lake City, Utah 
August 23. 1977. 

(8-1067-77 Filed 8-5-77; 3:52 pm| 


8 

POSTAL RATE COMMISSION. 

TIME AND DATE: 9:30 a.m., Wednes- 
day, August 10. 1977. 

PLACE: Conference Room. Room 500, 
2000 L Street NW.. Washington, D.C. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Draft of Tentative Decision Con¬ 
cerning the Officer of the Commission’s 
Proposal to Institute Presort Require¬ 
ments for Bulk Regular Rate Third- 
Class Mail, Docket No. MC76-3. 

By recorded vote the Commission has 
determined that notice cannot be given 
at least one week prior to the meeting 
since Commission business requires that 
the meeting be called at an earlier time. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Ned Callan. Information Officer, Postal 
Rate Commission. Room 500, 2000 L 
Street NW., Washington, D.C. 20266 
Telephone (202) 254-5614. 

(8-1068-77 Filed 8-5-77.3:52 pm| 


9 

RENEGOTIATION BOARD. 

DATE AND TIME: Friday. August 12. 
1977. 10:00 a.m. 

PLACE: Conference Room. 4th Floor 
2000 M St. NW.. Washington. D.C. 20446 

STATUS: Closed to Public Observation 

MATTER TO BE CONSIDERED: Board 
Meeting concerning: Budget. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson. Assistant General 
Counsel-Secretary, 2000 M 8trect NW 
Washington, D.C. 20446, 202-254-8277 

Dated: August 5,1977. 

Goodwin Chase. 

Chairman 

(8-1069-77 Filed 5-5-77; 3:52 pm| 
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DEPARTMENT OF DEFENSE 

Office of the Secretary 
[ 32 CFR Part 286 ] 

DEPARTMENT OF DEFENSE FREEDOM 
OF INFORMATION ACT (FOIA) PRO¬ 
GRAM 

Procedures and Requirements 

AOENCY: Office of the Secretary of De¬ 
fense 

ACTION: Proposed rule. 

8UMMARY: This proposed directive re¬ 
vises Department of Defense (DOD) pol¬ 
icies and directs issuance of a DOD Reg¬ 
ulation which will establish procedures 
for and provide guidance to (1) DOD 
Components handling public requests 
under the Freedom of Information Act. 
as amended; and (2) the public in ob¬ 
taining records under the Act. 

DATES: Comments must be received on 
or before September 9.1977. 

ADDRESSES: Submit comments to Di¬ 
rectorate for Freedom of Information 
and Security Review, Office of the As¬ 
sistant Secretary of Defense (Public Af¬ 
fairs). Department of Defense. Wash¬ 
ington. D.C. 20301. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Arthur E. Fajans (202-697-1171). 

SUPPLEMENTARY INFORMATION: 
On February 26. 1975. there was pub¬ 
lished in the Federal Register (40 FR 
8190) a final rule adoption (32 CFR 286) 
effective February 19. 1975. which estab¬ 
lished procedures both for the public and 
DOD Components regarding the handl¬ 
ing of requests for Information and rec¬ 
ords under the Freedom of Information 
Act. This proposed rule restates and 
modifies authorities and responsibilities, 
and directs the publication of a DOD 
Regulation. This Regulation details and 
covers all data-based experience and 
procedures. Including philosophies, defi¬ 
nitions. policy, exemptions, classification, 
fee schedule, the release of records to of¬ 
ficials. processing instructions, appeals. 
Judicial actions, reports, and guidance 
for requesters on how to obtain infor¬ 
mation. 

Accordingly. Part 286 is revised os 
follows: 

PART 286—AVAILABILITY TO THE PUBLIC 
OF DEPARTMENT OF DEFENSE INFOR¬ 
MATION 

Sec. 

206.1 ReUauanc* and purpose. 

266.2 Applicability and scope. 

286 3 Policy. 

2864 Responsibilities. 

266.6 DOD freedom of Information com¬ 
ponents. 

286 6 DOD Regulation governing the DOD 
freedom of information program. 
Atmtoarrr: 5 USC. 682. aa amended by 
Pub. L. 93-602 

g 286.1 ReiMuancr and purpose. 

This part reissues Part 286 to Imple¬ 
ment the provisions of the Freedom of 
Information Act (5 UJ9.C. 552) by estab- 


PROPOSED RULES 

llshing policies, authorities and respon¬ 
sibilities. 

g 286.2 Applicability and scope. 

This part applies to: 

(&> All organizations and activities of 
the Department of Defense. National Se¬ 
curity Agency records are subject to the 
provisions of this part and 1 286.6 to the 
extent that it is consistent with Pub. L. 
86-36. The DOD FOI Program will be 
carried out through the Components 
listed in § 286.5 and other Components 
which may be designated by the Assist¬ 
ant Secretary of Defense (Public Af¬ 
fairs). 

(b) The release of records to the gen¬ 
eral public. 

(c) All DOD records. However, re¬ 
quests by individuals for access to rec¬ 
ords about themselves may also be proc¬ 
essed under Privac y Ac t procedures as 
implemented by 32 CFR 286a. 

g 286.3 Policy. 

The Department of Defense shall: 

(a> Make available to the public the 
maximum amount of information con¬ 
cerning its operations and activities con¬ 
sistent with its responsibilities of nation¬ 
al security and public trust. 

(b> Not require a requester who com¬ 
plies with reasonable rules set forth by a 
Component to invoke the FOIA in order 
to obtain records from DoD. 

fc) Not withhold records requested 
when the requester complies with rea¬ 
sonable rules set forth by the Compo¬ 
nent. whether or not the FOIA is in¬ 
voked. 

(d) Except for the records made avail¬ 
able under paragraph (c)(4) *5) of 
I 286.4 or under Privacy Act procedures, 
requests for records of a Component 
made by any person who either explicitly 
or implicitly dies the FOIA shall be 
made available under the procedures es¬ 
tablished by this Part. All other requests 
for information, records, objects, and 
articles may be answered promptly under 
other established procedures. 

<e) Records which otherwise would 
have to be published or made available 
according to paragraph <d) or para¬ 
graphs (c)(4) (5> of 5 286.4 may be 
withheld from public disclosure only if 
they fall into the categories of records 
exempt from mandatory disclosure by 
the FOIA: and only if a significant and 
legitimate governmental purpose is 
served by the withholding. 

g 286.4 RnponUbililira. 

(a) The Assistant Secretary of De¬ 
fense (Public Affairs) shall: 

(1) Direct and administer the DoD 
Freedom of Information Program. He is 
authorized to delegate this responsibil¬ 
ity to a Director. Freedom of Informa¬ 
tion. who shall exercise such authority 
residing in the ASD(PA) as may be re¬ 
quired for the effective administration 
of the program. 

(2) Develop, coordinate, issue, and 
maintain a DOD Freedom of Informa¬ 
tion Regulation. { 286.6. 

(3) Prepare supplementing instruc¬ 
tions for the Office of the Secretary of 


Defense, including the Organization of 
the Joint Chiefs of Staff. 

(b) The General Counsel of the De¬ 
partment of Defense shall provide for 
uniformity in the legal interpretation of 
this part and fi 286 6 by ail DOD Com¬ 
ponents. 

(c) Heads of Components shall: 

(1) Publish in the Federal Register 
any necessary supplementary instruc¬ 
tions or directives to provide for the in¬ 
ternal administration of 5 286.6 and limit 
separate publication to those matters ap¬ 
plicable only to the Component. 

( 2) Conduct training on the provisions 
of this Part and 5 286.6 for officials and 
employees who implement the FOIA. 

(3) Submit reports prescribed in 
§ 286.6. 

(4) Publish in the Federal Register. 
for the guidance of the public, the in¬ 
formation specified in paragraph 552<a) 
(l) of the FOIA. Publication will be ac¬ 
cording to 32 CFR 296. Publication and 
Adopted Regulations Affecting the 
Public. 

(5) Make available for public inspec- 
lion and copying in an appropriate 
facility or facilities in accordance with 
rules published in the Federal Register 
the records specified in paragraph 552 
(a) (2> of the FOIA unless such records 
are published and copies are offered for 
sale. 

§ 286.5 DOI) freedom of information 
component*. 

Department of the Army. 

Department of the Navy 

Department of the Air Force. 

Defense Civil Peparednesa Agency 

Defense Communications Agency. 

Defense Contract Audit Agency. 

Defense Intelligence Agency. 

Defense Investigative Service 

Defense Logistics Agency. 

Defense Mapping Agency. 

Defense Nuclear Agency- 

National Security Agency. 

Office of the Secretary of Defense/Organt- 
zatton of the Joint Chiefs of Staff. 

§ 286.6 Regulation governing the IV- 
partmmt of Defense freedom of in¬ 
formation program. 

(a) General provisions. —(1) Purpose 
and applicability. (i> To provide for 
maximum responsiveness to the letter 
and spirit of the Freedom of Informa¬ 
tion Act (FOIA) and to promote uni¬ 
formity in implementing the Department 
of Defense (DOD) Freedom of Informa¬ 
tion Program. The DOD public informa¬ 
tion philosophy is the foundation upon 
which this section rests. 

<ii) This section applies to members 
of the public seeking DOD records under 
provisions of the FOIA and to the DOD 
Components responding to FOIA 
requests. 

(2) DOD public information philoso¬ 
phy.— (1) Public right to know . The pub¬ 
lic has a right to information concerning 
the activities of its OoveVnment. DOD 
policy is to conduct its activities in an 
open manner and provide the public 
with maximum, accurate and timely in¬ 
formation concerning its activities, con¬ 
sistent always with legitimate public and 
private interests of the American people 
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Information requested by a member of 
the public who follows reasonable rules 
established by proper authority in DOD 
will be withheld only when it is exempt 
from mandatory public disclosure under 
the POIA and denial would serve a 
significant, legitimate governmental pur¬ 
pose. In order that the public may have 
timely information concerning DOD 
activities, information requested by news 
media representatives which would not 
be withheld if requested under the POIA 
f^hould be released upon initial request. 
Response to requests for information 
from news media representatives 
drected to Public Affairs personnel 
u M eliminate a requester’s need to 
resort to FOIA. 

(ID Best approach. A request for in¬ 
formation which invokes the FOIA en- 
t rs a formal control system designed to 
< urc compliance with the FOIA. 
Records are to be withheld only for rea- 
stated in the FOIA, and a release 
dete rmination must be made and the re¬ 
quester informed within the time limits 
specified in this section. This control 
system reduces the manager's flexibility 
to establish work priorities and increases 
the administrative cost of responding to 
the request. The interests of the nation 

ould be best served if the DOD were so 
responsive to reasonable requests for in¬ 
formation that the public would not feel 
it necessary to demand our records under 
the FOIA. but would first submit a rou¬ 
tine request and allow a reasonable time 
for response. If a satisfactory response 
were not received within a reasonable 
time, the individual could then submit a 
FOIA request citing the date of the rou¬ 
tine request and how it was addressed. 
Such an approach would enable us to 
handle most requests in a responsive 
manner consistent with oilier priorities 
and would help DOD officials identify in¬ 
dividuals who unnecessarily impede the 
flow of information to the public. But, 
under the FOIA. a person need not first 
submit a routine request. Therefore, all 
DOD personnel must work to create the 
conditions of public trust that will result 
tn the approach suggested above in most 
cates. Any request for DOD records 
which either explicitly or implicitly cites 
the FOIA will be processed under the 
provisions of this section or the Privacy 
Act, as appropriate. A FOIA request 
which cites circumstances indicating 
Department personnel have not been re¬ 
sponsive to a previous routine request 
made in accordance with rules estab¬ 
lished by Competent authorities within 
DOD will be considered a public informa¬ 
tion failure. 

(3) Definitions .—(D FOIA request. 
A request for DOD records made by a 
member of the public who either ex¬ 
plicitly or implicitly invokes the Free¬ 
dom of Information Act. this Part, this 
section, or Component supplementing 
regulations. For example, a request for 
records which contains no reference to 
the FOIA within the text of the request, 
but which states that a reply is expected 
lu ten days would be an implicit invoca¬ 
tion of the Act. 


(ID Record. (A) Documentary mate¬ 
rial regardless of age. physical form or 
characteristics created or received by a 
Component of DOD and preserved as 
evidence of organization, function, poli¬ 
cies. decisions, procedures, operations or 
other activities or because of the infor¬ 
mational value of data contained 
therein. 

(B) The following materials arc not 
included within the definition of the 
word ••records" as used in this section. 
Accordingly, requests for these materials 
will not be processed under the provisions 
of this section, whether or not the FOIA 
is invoked. Instead, requests for these 
materials shall be evaluated in accord¬ 
ance with policies expressly directed to 
their dissemination and use. 

(1) Library and museum material 
made or acquired and preserved solely 
for reference or exhibition. 

(2) Objects or articles such as struc¬ 
tures, furniture, paintings, sculpture, 
three-dimensional models, vehicles and 
equipment, whatever their historical 
value or value as evidence. 

(3) Exploitable resources, including 
but not necessarily limited to. formulae, 
designs, drawings, map compilation 
manuscripts and map research mate¬ 
rials. research data, computer programs, 
technical data packages. Materials such 
as these are considered to be exploitable 
resources because of their development 
costs, utilization, or instrinslc value. Re¬ 
quests to Inspect these materials to de¬ 
termine content for informational pur¬ 
poses shall normally be granted unless 
the inspection would be inconsistent with 
the obligation to protect the property 
value of the material or some other 
significant and legitimate Government 
Interest. 

(4) Unaltered stocks of publications 
and processed documents such as regula¬ 
tions. manuals, maps, charts, and related 
geophysical materials that are available 
to the public through an established dis¬ 
tribution system either for sale or with¬ 
out charge. Examples of these materials 
are publications available to the reques¬ 
ter through the Government Printing 
Office or the National Technical Infor¬ 
mation Service; or maps, charts, and re¬ 
lated geophysical products available to 
the requester through Defense Mapping 
Agency. U.S. Geological Survey, or Na¬ 
tional Ocean Survey distribution points. 
Individuals requesting such material 
under the FOIA may be referred to ap¬ 
propriate sales outlets. 

(ill) Component. An element of DOD 
authorized to receive and act independ¬ 
ently on FIO requests. A Component has 
its own initial denial authority or au¬ 
thorities and its own appellate authority. 

<iv> Initial denial authority (IDA). A 
responsible official who has been granted 
authority by the head of a Component 
to withhold records requested under the 
Freedom of Information Act. 

(v) Detcrmination. The decision to re¬ 
lease or deny all or portions of a re¬ 
quested record. 

(vi) Exemption. One of the nine cate¬ 
gories of records identified in the FOIA 
which a Component may withhold from 


a requester if a significant and legitimate 
governmental purpose would be served 
by withholding. 

<vii> Extension. A number of addi¬ 
tional working days which may be added 
to the statutory time permitted for a 
determination. Extensions may be in¬ 
voked. either on the initial determina¬ 
tion or on appeal, as long as the com¬ 
bined total of additional working days 
does not exceed ten. Extensions may bo 
Invoked only for one or more of the fol¬ 
lowing unsual circumstances. 

<A> The requested record must be re¬ 
trieved in whole or in part from field 
activities or storage areas separate from 
the office processing the request. 

<B) The request requires the collec¬ 
tion and examination of a substantial 
number of records. 

(C) Consultation is required among 
two or more elements within a Com¬ 
ponent or with other Components or 
agencies which have a substantial inter¬ 
est in the subject matter of the requested 
records. 

(vlii) Appeal. An administrative re¬ 
quest by an individual, made under the 
FOIA. asking the appellate authority of 
a Component to reverse a decision made 
by an Initial Denial Authority (IDA) of 
the Component to withhold all or part 
of a requested record or to deny a re¬ 
quest for waiver or reduction of fees. 

(ix) Reading room. A facility provided 
by a Component where members of the 
public may. upon request, inspect so- 
called "(a)(2) materials/* indexes of 
such materials and Component records 
provided pursuant to subsection 552 a) 
(3) of the FOIA. See parragraph <b). 

(x) Record of case processing costs . 
DD Form 2086 used to record the cost in¬ 
curred in processing a Freedom of In¬ 
formation request. 

(4) Folicy. —(i) Compliance with 
Freedom of Information Act DOD per¬ 
sonnel will comply with the FOIA in both 
letter and spirit. 

<ii> DOD information open to public. 
DOD will conduct its activities in an open 
manner consistent with the need for se¬ 
curity and adherence to other require¬ 
ments of public trust. Information not 
specifically exempt from disclosure un¬ 
der the Act will be made readily access¬ 
ible to the public upon compliance with 
reasonable rules promulgated by com¬ 
petent authority whether or not the Act 
is invoked. 

(Hi) Prompt action required. When a 
member of the public complies with rea¬ 
sonable rules established by a Com¬ 
ponent for obtaining its records, the re¬ 
quest shall receive prompt action. Re¬ 
quests for records made under authority 
of the FOIA shall be processed in ac¬ 
cordance with FOIA procedures unless 
Privacy Act procedures are more appro¬ 
priate. Personal records subject to the 
Privacy Act and requested by the subject 
if the records will be handled routinely 
under provisions of the Privacy Act as 
implemented by 32 CFR 285a even if the 
FOIA is cited, except records that are 
known to exist that are not part of a 
"system of records** subject to the Prl- 
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vacy Act, will be provided or denied un¬ 
der the FOIA. Even though a request 
citing the FOIA Is administratively proc¬ 
essed under the Privacy Act procedures, 
no record will be withheld that would be 
released under FOIA procedures. Other 
requests for records and information will 
be handled under other established pro¬ 
cedures. 

(iv) Procedural obstacles forbidden. 
Components will ensure that procedural 
matters do not unnecessarily impede a 
requester’s efforts to obtain DOD infor¬ 
mation. Components should help re¬ 
questers understand and comply with 
procedures established by this section. 

(v) Exemptions are permissive . A rec¬ 
ord which may be withheld under the 
exemptions will nevertheless be made 
available to the public when no signif¬ 
icant, legitimate governmental purpose 
would be served by withholding it 

(vi) FOIA release and public release. 
Records released under the authority of 
this section shall be considered to be in 
the public domain unless release was 
conditional on special circumstances re¬ 
lating to the identity of the requester 
(see e g. Getman v. NLRB , 450 F. 2d 070 
(D.C. Clr. 1971)). Records exempt from 
release under this section may be pro¬ 
vided under other directives and regu¬ 
lations to certain categories of requesters 
acting in their official capacity (see para¬ 
graph <i> of this section). However, these 
same individuals, when invoking the 
FOIA. shall be considered as members 
of the general public and the provisions 
of this section will apply. 

<vll) No obligation to create record. A 
record must exist at the time of the 
request to be considered subject to this 
section. There is no obligation to create 
or compile a record to satisfy a FOIA 
request. Information maintained by 
computer exists as a record only if it can 
be retrieved in the form requested with¬ 
out substantial reprogramming. A Com¬ 
ponent may not create or compile a new 
record to avoid making a determination 
concerning records that existed at the 
time of the request However, a Compo¬ 
nent may compile or create a new record 
when so doing would result in a more 
useful response to the requester, and the 
requester does not object. Costs of creat¬ 
ing or compiling such a record may not 
be charged to the requester under the 
provisions of this section. 

(viii) Requester Must Reasonably De¬ 
scribe Record Sought . (A) The Attor¬ 
ney General's memorandum on the 
Public Information Section of the Ad¬ 
ministrative Procedures Act (June 1967) 
declared that, "The burden of identifi¬ 
cation is with the member of the public 
who requests & record, and it seems clear 
that Congress did not intend to authorize 
‘fishing expeditions'/* Senate Report 
93-854. commenting on the Freedom of 
Information Act (M&v 16. 1974), stated 
that changing the language from "a re¬ 
quest for identifiable records'* (1967 
Act) to a "request for records which rea¬ 
sonably describes such records*' (1974 
Amendment) was meant again to reflect 
the intent of the original FOIA. The 


1974 Senate Report confirmed the pro¬ 
visions of the 1966 Senate Report re¬ 
quiring the requester to provide, "A Rea¬ 
sonable description enabling the 
Government employee to locate the 
requested records.’* It added that the 
Committee did not intend by the change 
to authorize broad categorical requests 
where It Is impossible for the agency 
reasonably to determine what is sought. 
The Senate Report admonished agencies, 
however, that. "Their superior knowl¬ 
edge of the contents of their file should 
be used to further the philosophy of the 
Act by facilitating rather than hindering 
the handling of requests for records." 
The Report concluded that the altered 
language of the 1974 Amendment 
"• • • makes explicit the liberal stand¬ 
ard for Identification that Congress in¬ 
tended and that the courts have 
adopted • • The House Report 
<H.R. 93-876) states that the new lan¬ 
guage is designed to insure that a specific 
title or file number cannot be the only 
requirement of an agency for the iden¬ 
tification of documents. The House Re¬ 
port added that a description of a re¬ 
quested document would be sufficient if 
it enabled a professional employee of the 
agency who was familiar with the sub¬ 
ject area of the request to locate the rec¬ 
ord with a reasonable amount of effort. 
The Attorney General's memorandum on 
the 1974 Amendments to the Freedom 
of Information Act (February 1975) em¬ 
phasized that. "It is not enough that the 
request provide enough data to locate the 
record; it must enable it to be located 
in a manner which does not involve an 
unreasonable amount of effort" The At¬ 
torney General advised that when an 
agency receives a request that does not 
"reasonably describe" the record sought 
it should notify the requester of the de¬ 
fect He also recommended that, when 
practicable, the agency offer assistance 
in reformulating the request to comply 
with the Act 

(B) The following guidance is pro¬ 
vided to deal with "fishing expeditions" 
requests and is based on the principle 
of reasonable effort. Descriptive infor¬ 
mation about a record may be divided 
into two broad categories: Category I 
is file-related and includes information 
such as type of record (eg., memoran¬ 
dum). title, index citation, subject area, 
date the record was created and origina¬ 
tor: Category II is event-related and in¬ 
cludes the circumstances which resulted 
in the record being created, or the date 
and circumstances surrounding the 
event the record covers. Generally, a 
record is not reasonably described unless 
the description contains sufficient Cate¬ 
gory I information to permit the conduct 
of an organized (i.e.. non-random) 
search based on the Component filing 
arrangements and existing retrieval sys¬ 
tems. or unless it contains sufficient 
Category H information to permit in¬ 
ference of the Category I elements 
needed to conduct such a search. 

(C) The following guidance deals with 
requests for personal records. Ordinarily, 
when only personal identifier are pro¬ 
vided in connection with a request for 


records concerning the requester, only 
records retrievable by personal identi¬ 
fiers need be searched. Search for such 
records will be conducted under Privacy 
Act procedures. However, no record win 
be denied that would be released under 
the FOIA. 

(D) The above guidance notwith¬ 
standing. the Component's decision con¬ 
cerning reasonableness of description 
must be based on knowledge of its flies 
If the description will enable Compo¬ 
nent personnel to locate the record 
with reasonable effort, the description u 
adequate. 

(ix) Referrals . (A) A request received 
by an activity having no records respon¬ 
sive to the request will routinely be 
referred to another activity or Compo¬ 
nent thought to have the records sought 
Any Component receiving a request 
which has been misaddressed will refer 
the request to the proper address and 
advise the requester. 

(B) Whenever a record, or a portion 
of a record, is referred to another Com¬ 
ponent or to a Federal agency outside the 
Department for a release determination 
and direct response, the requester will 
be given a description (type, date, num¬ 
ber of pages, etc.) of the records re¬ 
ferred. Such a listing of records will be 
designed to prevent any appearance that 
we are hiding records and will allow the 
requester to address them specifically in 
subsequent inquiries. Referred records 
shall be identified to the extent con¬ 
sistent with security requirements. 

(C> A Component may refer a FOIA 
request for a classified record which It 
holds to another Component or an 
agency outside DoD. if the record origi¬ 
nated in the other Component or out¬ 
side agency or if the classification is 
derivative. 

(D) A Component may also refer a 
request for a record which it originated 
to another Component or agency when 
the record was created for the use of 
the other Component or agency. The 
Component or agency for which the rec¬ 
ord was created may have significant 
8nd legitimate interest in withholding 
the record that the Component which 
created the record would not have. An 
example of such situations is a request 
by Defense contractors for audit reports 
on their companies prepared by the De¬ 
fense Contract Audit Agency. These ad¬ 
visory reports are prepared for the use 
of DOD contracting officers and their 
release to the audited contractor should 
be at the discretion of the contracting 
officer. Such FOIA requests shall be re¬ 
ferred to the appropriate contracting 
officer and the requester shall be noti¬ 
fied of the referral. 

<E> Within DOD a Component will 
ordinarily refer a FOIA request for a 
record which it holds, but which was 
originated by another DOD Component 
or which contains Information obtained 
from another Component, to that Com¬ 
ponent for direct response with notice 
to the requester. Components shoud 
not. in anv case, release or deny such 
records without prior consultation witn 
the other Component, 
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(F> to agencies outside DOD. but sub¬ 
ject to the FOIA. 

</) A Component will refer investiga¬ 
tive, intelligence and other records lent 
to the Department of Defense for a spe¬ 
cific purpose under caveats restricting 
further release and so marked. 

<2> A Component may refer a request 
for records containing information re¬ 
lating to programs subject to the control 
of the Civil Service Commission or an¬ 
other agency. Such records shall be re¬ 
leased or denied by the Component only 
after giving full consideration to the 
release guidance of that agency. 

<3> A Component may refer a FOIA 
request for any record which originated 
in any agency outside DOD. or which is 
based on information obtained from an 
outside agency, to that agency for direct 
response to the requester with the con¬ 
sent of the outside agency and if the re¬ 
quester does not object upon receipt of 
notification of the referral. 

<G> Receiving Components shall an¬ 
swer request referred to them according 
to the time limits established by the 
FOIA. Those time limits shall begin upon 
receipt of the referral by the official des¬ 
ignated to respond. 

<H> Referrals according to the above 
procedures shall constitute full compli¬ 
ance with this section on the part of the 
referring Component and are not re¬ 
gard as denials of original requests. 

(x) Fee Assessment. (A)DOD supports 
the principle that all citizens should 
have reasonable access to the Depart¬ 
ment's records. The legislative history of 
the FOIA makes it clear that fees are not 
to be used to discourage requests and 
to this end Congress limited FOI fees to 
reasonable standard charges for docu¬ 
ment search and duplication. Congress 
also stipulated that. "Documents shall be 
furnished without charge or at a reduced 
charge when the agency determines that 
waiver or reduction of the fees is in the 
public interest because furnishing the 
information can be considered as pri¬ 
marily benefiting the general public." 
Based on this guidance, the DOD goals 
are wide public access; a liberal fees pol¬ 
icy when releasing requested records Is 
In the interest of the general public: and 
a conservative fees policy to minimize 
expense to the taxpayer when release of 
the records primarily benefits private In¬ 
dividuals rather than the general public. 

<B> In keeping with the goals stated 
above, the first $30.00 of direct search 
and duplication costs for a single FOIA 
request will be waived. However. Com¬ 
ponents may set aside the automatic 
waiver provision and require the re¬ 
quester to justify waiving any amount 
when one automatic waiver has been 
grunted, and the circumstances appear, 
on the basts of good evidence, to indicate 
intention to abuse the automatic waiver 
policy. 

‘C> If a requester wishes to have the 
public assume direct search and repro¬ 
duction costs that exceed the automatic 
waiver threshold, he snould provide suf¬ 
ficient information in his request to en¬ 
able the Component properly to exercise 
its discretion. A simple statement that 


release of the records would be In the 
public interest is not sufficient. 8ince the 
question of "benefiting the general pub¬ 
lic" hinges on the use of the information 
In the records, the identity or tax status 
of the requester or the statement that the 
record will bo made public is not neces¬ 
sarily persuasive grounds for waiver. 
Rather, the requester should provide in¬ 
formation concerning the planned use of 
the information, how this use will serve 
the general public interest, the segment 
of the public to be so benefited, and other 
matters pertinent to the appropriateness 
of public payment. It should be noted 
that this information in no way influ¬ 
ences the decision to release or not re¬ 
lease the record. It only influences the 
decision as to whether or not the public 
will assume the direct search and repro¬ 
duction portion of the cost associated 
with the request. The requester is not 
required to provide this information if 
he does not want the public to bear the 
cost for him. 

<D) Decision to waive or reduce fees 
which exceed the automatic waiver 
threshold should be made on a case-by- 
casc basis. As a general guide, fees will 
ordinarily be waived when any of the 
following circumstances are met: 

</) No record is located. Fees may be 
charged if the requester insists upon a 
search and agrees to such fees after be¬ 
ing informed that the search is likely to 
be nonproductive, 

(2) All records requested are denied. 

(3) When a record is voluntarily cre¬ 
ated to preclude an otherwise burden¬ 
some effort to provide voluminous 
amounts of available records including 
additional information not requested. 
If the requester consents, he may be 
charged for this service under provisions 
of 32 CFR 28a. 

(4) News media requests. 

(5) Nonprofit Interest group requests 
when the subject of the requested rec¬ 
ords is known to be of wide public inter¬ 
est and when it is reasonable to expect 
that the organization will subsequently 
make the Information available to a sig¬ 
nificant segment of the general public. 

(6) When the requester is indigent. 

(7) When assessable costs are found 
to be significantly greater than estimated 
to the requester or that the upper limit 
agreed to by the requester. In this cir¬ 
cumstance. the Component may wish to 
reduce the assessed fee to the estimate 
provided or to the upper limit specified 
by the requester. See paragraph (a) (11) 
of this section. 

(8) When a previous denial is reversed 
in whole or in part. 

(9) When time extensions beyond stat¬ 
utory provisions were voluntary agreed 
to by the requester. If significant cost 
was Involved, a reduction of fees may be 
a more appropriate alternative In this 
circumstance. 

(xi> Fee Obligations. (A) Attempts to 
be responsive to reouesters can be at odds 
with the responsibility to minimize costs 
of administering the Freedom of Infor¬ 
mation Program. If it appears that the 
direct search and reproduction cost as¬ 
sociated with a request will exceed the 


automatic waiver threshold, and a re¬ 
quest for public payment or fees, proc- 
to pay. or has not substantiated a re¬ 
quest for public payment of fees, proc¬ 
essing the request could result in charg¬ 
es that the requester is unwilling to pay. 
Even if requesters state a willingness to 
pay any direct search and copy cost as¬ 
sociated with requests, they must be 
protected from unwittingly incurring ob¬ 
ligations which far exceed expectations. 

(B) In order to be as responsive as pos¬ 
sible to FOIA requests while minimizing 
unwarranted public costs. Components 
will adhere to the following procedures: 

<2) If the requester declares his will¬ 
ingness to pay fees and does not substan¬ 
tiate a request for waiver, and if it ap¬ 
pears that the direct search and repro¬ 
duction costs associated with the request 
will exceed the automatic waiver thresh¬ 
old. the request need not be processed 
and the requester may be so informed. 

(2) If the requester declares his will¬ 
ingness to pay fees up to a specified 
amount and does not substantiate a re¬ 
quest for waiver, do not exceed the speci¬ 
fied amount or the automatic waiver 
threshold, whichever Is greater without 
the requester's consent. 

(3) Subsequent requests from per¬ 
sons who fail to discharge fee obliga¬ 
tions should not be processed until pre¬ 
vious obligations have been discharged 
or waived. 

(xii) Authentication. Records provided 
under this section shall be authenticated 
with an appropriate seal if desired by the 
requester. However, this service is in ad¬ 
dition to that required under FOIA. and 
is not included in the FOIA fees sched¬ 
ule. See paragraph (i) of this section. 

(xlii) Unified and Specified Com - 
mands. (A) Requests for records of a 
Unified or Specified Command shall be 
processed within the administrative 
channels established by DoD Directive 
5100.3.* 

(B) The Commander of a Unified or 
a Specified Command, with the concur¬ 
rence of the Military Department des¬ 
ignated by DoD Directive 5100.3* may 
designate Initial Denial Authorities 
within headquarters and in subordinate 
Unified Commands. However, appellate 
authority shall reside with the Military 
Department. 

(xiv) FOTA Records Management 
FOIA records will be maintained and dis¬ 
posed of in accordance with Component 
disposition schedules. 

(b) FOIA Reading Rooms .—(1) FOIA 
Reading Room Required. Each Compo¬ 
nent shall provide an appropriate facil¬ 
ity or facilities where the public may in¬ 
spect and copy or have copied the ma¬ 
terials described below. If such materi¬ 
als exist and are not withheld from 
public disclosure under provisions of the 
FOIA. Components may share Reading 
Room facilities If the public is not unduly 
Inconvenienced. The cost of copying shall 


* Filed as part of original. Single copied 
may be obtained. If needed, from the US. 
Naval Publications and Forms Center (for¬ 
merly the Naval Supply Depot). 5001 Tabor 
Avenue. Philadelphia. Pa. 19120. Attention: 
Code 301. 
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be charged to the person requesting the 
material according to paragraph (a> (4) 
(x) and paragraph ce) of this section. 

(2> "(a)(2)” Materials To Be Avail¬ 
able . The FOIA requires that so-called 
M (a> 12>" materials shall be made avail¬ 
able in the FOIA Reading Room lor in¬ 
spection and copying unless such mate¬ 
rials are published and copies are offered 
for sale. Identifying details which, if 
revealed, would create a clearly unwar¬ 
ranted invasion of personal privacy may 
be deleted from "<a> (2)" materials made 
available for Inspection and copying. In 
every case. Justification for the deletion 
must be fully explained in writing. How¬ 
ever. a Component may publish in the 
Federal Register a description of the 
basis upon which it will delete identifying 
details of particular types of documents 
to avoid clearly unwarranted invasions of 
privacy. In appropriate cases the Com¬ 
ponent may refer to this description 
rather than write a separate Justification 
for each deletion. So-called "(a) (2)” 
materials are: 

(I) All final opinions. Including con¬ 
curring and dissenting opinions, and or¬ 
ders made in the adjudication of cases, 
as defined in 5 U.8.C, 551. 8ection 2. of 
the Administrative Procedures Act. that 
may be cited, used, or relied upon as 
precedents in future adjudications. 

cii) Statements of policy and interpre¬ 
tations of less than general applicability 
affecting the public but not published 
in the Federal Register. 

(ill) Administrative staff manuals and 
instructions, or portions thereof, which 
establish DOD policy or interpretations 
of policy that affect a member of the 
public. This provision does not apply to 
instructions for employees on tactics and 
techniques to be used in performing their 
duties, or to instructions relating only to 
the internal management of the Compo¬ 
nent. Examples of manuals and instruc¬ 
tions not normally made available are: 

(A) Those issued for audit, investiga¬ 
tion, and inspection purposes or those 
which prescribe operational tactics, 
standards of performance, or criteria 
for defense, prosecution or settlement of 
cases. 

<B> Operations and maintenance 
manuals and technical information con¬ 
cerning munitions, equipment, systems, 
and foreign intelligence operations. 

(3> Indexes of "(a> (2»" Materials To 
Be FTesent. (!) Each Component shall 
maintain In each facility prescribed in 
paragraph CbMI) of this section an in¬ 
dex of materials described in paragraph 
<b><2) of this section which are issued, 
adopted, or promulgated, after July 4, 
1967. No “(a)(2)** materials Issued, 
promulgated, or adopted after July 4. 
1967. which are not indexed and either 
made available or published, may be 
relied upon, used or cited as precedent 
against any member of the public un¬ 
less he has actual and timely notice of 
Its terms. Such materials issued, promul¬ 
gated. or adopted before July 4. 1967, 
need not be indexed, but must be made 
available upon request if not exempted 
under this section. 

(ii> Each Component shall promptly 
publish at least quarterly and distribute, 


by sale or otherwise, copies of each in¬ 
dex of M <a> (2)” materials or supplement 
thereto unless it publishes in the Federal 
Register an order containing a determi¬ 
nation that publication is unnecessary 
and impracticable. A copy of each Index 
or supplement not published shall be 
provided to a requester at a cost not to 
exceed the direct cost of duplication 
shown in paragraph (ei of this section. 

Oil) Each index of "<a>(2>" mate¬ 
rials or supplement thereto should be 
arranged topically or by descriptive 
words rather than by case name or num¬ 
bering system so that members of the 
public can easily locate material. How¬ 
ever. case name and numbering arrange¬ 
ments may aLso be included for Com¬ 
ponent convenience. 

(4) Indexes of Records Released, (i) 
Each Component shall maintain In each 
facility prescribed in paragraph (b)(1) 
of this section an Index of records re¬ 
leased by the Component after February 
19. 1975. in response to FOIA requests, 
and which the Component Judges to be 
of significant public interest because of 
the current or former newsworthiness 
of the information contained in the rec¬ 
ord. or because the Information In the 
record pertains to a significant segment 
of the general public. 

01) Each Component shall promptly 
publish quarterly, and distribute by sale 
or otherwise, copies of each index or 
supplement thereto 

Jill) Each index or supplement there¬ 
to published under this paragraph 
should be arranged topically by subject 
or descriptive words so that members 
of the public can easily locate material 
of interest to them. 

(5) Other Materials . (1) Any avail¬ 
able Index of Component material pub¬ 
lished in the Federal Register, such as 
material required to be published by Sec¬ 
tion 552(a)(1) of the FOIA. should be 
made available In Component FOIA 
Reading Rooms. 

(il> Although not required to be made 
available in response to FOI requests 
or In FOIA Reading Rooms, “(a)(2)** 
materials should, when feasible, be made 
available in FOIA Reading Rooms for 
inspection and copying. 

(c> Exemptions .—(1) General. <i) 
Records which otherwise would have to 
be published in the Federal Register 
(32 CFR 298> or made available in a 
library or reading room 'paragraph (b) 
of this section) or in response to a re¬ 
quest for a record under this section, 
may be withheld from public disclosure 
if they fall within a specific exemption. 

<li> An exempted record, or reason¬ 
ably segregable portion of a record, 
should be made available upon the re¬ 
quest of any member of the public when 
in the Judgment of the releasing Com¬ 
ponent or higher authority, no sig¬ 
nificant and legitimate governmental 
purpose would be served by withholding 
it under an applicable exemption. 

(2> Exemptions. The following type® 
of records may be withheld in whole or 
in part from public disclosure unless 
otherw ise prescribed by law. 

<i) Number 1. Those properly and 
currently classified in accordance with 


established regulations such as 32 CFR 
155 <o protect the interest of national 
defense or foreign policy, as specifically 
authorized under the criteria establLshed 
by Executive Order and implemented by 
regulations. 

cii) Number 2. Those containing rules, 
regulations, orders, manuals, directive* 
and instructions relating to the internal 
personnel rules or practices of a Com¬ 
ponent if their publication or inspection 
would not directly' affect the general 
public, or their release to the public 
would substantially hinder the effective 
performance of a significant function of 
the Department of Defense. Examples 
include: 

(A) Those operating rules, guidelines 
and manuals for Department of Defense 
investigators, inspectors, auditors, or 
examiners that must remain •'privileged" 
in order for the Component to fulfill a 
legal requirement. 

<B) Personnel and other administra¬ 
tive matters such as examination ques¬ 
tions and answers used in training 
courses or in the determination of the 
qualifications of candidates for employ¬ 
ment. entrance to duty, advancement, or 
promotion. 

Oil) Number 3. Those concerning mat¬ 
ters which a statute specifically exempts 
from disclosure by its very terms which 
permit no discretion on the issue or in 
accordance with criteria established by 
that statute for withholding or referring 
to particular types of matters to be with¬ 
held. Examples of statutes are: 

(A) 42 U.S.C. 2162. Restricted Da f a 
and Formerly Restricted Data. 

<B> PI-. 86-36. Section 6 (National 
Security Agency Information Exemp¬ 
tion). 

(C> 35 U.S.C. 181-188 (Patent Secre¬ 
cy >. Any records containing information 
relating to inventions which are the sub¬ 
ject of patent applications on which Pat¬ 
ent Secrecy Orders have been Issued. 

(iv) Number 4. Those containing trade 
secrets or commercial or financial infor¬ 
mation which a Component receives from 
a source outside the Component with the 
understanding that it will be retained on 
a privileged or confidential basis in ac¬ 
cordance with customary handling of 
such records. Such records are, however, 
only those the disclosure of which would 
cause substantial harm to the competi¬ 
tive position of the source providing the 
information: impair the OoveromenC.i 
ability to obtain necessary information 
in the future: or impair some other le¬ 
gitimate governmental interest. Exam¬ 
ples include records which contain: 

(A) Commercial or financial informa¬ 
tion received in confidence in connection 
with loans, bids, contracts, or proposal*, 
as wtII as other information received in 
confidence or privileged, such as trad** 
secrets, inventions and discoveries, or 
other proprietary data. 

<B) Statistical data and commercial or 
financial information concerning con¬ 
tract performance. Income, profits, losses, 
and expenditures, if offered and received 
in confidence from a contractor or poten¬ 
tial contractor. 

(C) Personal statements given in the 
course of inspections, investigations, or 
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audits, where such statements are re¬ 
ceived In confidence from the individual 
and retained in confidence because they 
reveal trade secrete or commercial or 
financial information normally consid¬ 
ered confidential or privileged. 

<D> Financial data provided in confi¬ 
dence by private employers in connection 
with locality wage surveys which are used 
to fix and adjust pay schedules applicable 
to prevailing rate employees within the 
Department of Defense. 

<v> Number 5. Except as provided in 
paragraph (c)(2)(v> (B) through <E) of 
this section, internal advice, recommen¬ 
dations and evaluations as contrasted 
with factual matters, which are reflected 
in records pertaining to the decision¬ 
making process of an agency, whether 
within or among agencies (as defined in 
5 U 8.C. 551 or within or among Compo¬ 
nents of an agency.) Examples Include: 

<A> The nonfactual portions of staff 
papers containing staff advice, opinions, 
or suggestions, 

(B) Advice, suggestions or evaluations 
prepared on behalf of the Department 
of Defense by Individual consultants or 
by boards, committees, councils, groups, 
panels, conferences, commissions, task 
forces, or other similar groups that are 
formed for the purpose of obtaining ad¬ 
vice and recommendations. 

(C) Those nonf actual portions of 
evaluations by Component personnel of 
contractors and their products which 
contain recommendations or advice by 
Government employees about the con¬ 
tractor or product. 

(D) Advance information of a specu¬ 
lative, tentative or evaluative nature on 
such matters as proposed plans to pro¬ 
cure. lease, or otherwise acquire and dis¬ 
pose of materials, real estate, facilities, 
or functions when such information 
would provide undue or unfair competi¬ 
tive advantage to private personal inter¬ 
ests or would impede legitimate govern¬ 
mental functions. 

(E) Records which are exchanged be¬ 
tween agency personnel and within and 
among Components or agencies as part 
of the preparation for anticipated ad¬ 
ministrative proceedings by an agency, 
or litigation before any Federal. State, 
or military court. 

<F> Those portions of official reports 
of inspection, audits, investigations, or 
surveys pertaining to safety, security, or 
the internal management, administra¬ 
tion, or operation of one or more Com¬ 
ponents of the Department of Defense 
when these records have traditionally 
been treated by tho courts as ‘•privileged* 
against disclosure in litigation. 

If any such intra- or intergency rec¬ 
ord. or reasonably segregate portion 
of such record would routinely be made 
available through the '‘discovery proc¬ 
ess’* In the course of litigation with the 
fcflency lie., the process by which liti¬ 
gants obtain information from each 
other that is relevant to the issues in a 
trial or hearing >. then it should not be 
withheld from the general public. If. 
however, the information would only be 
made available through the discovery 
process by special order of the court 


based on the particular needs of a liti¬ 
gant balanced against the interests of 
the agency in maintaining its confiden¬ 
tiality. then the record or document need 
not be made available to a member of 
the general public. Intra- or inter-agency 
memorandums or letters which arc fac¬ 
tual, or those reasonably segregablc por¬ 
tions which are factual, are routinely 
made available through “discovery." 
“unless privileged" and should, therefore, 
be made available to a requester unless 
the factual material is “privileged" or 
otherwise exempt from release under 
paragraph (c)(1) of this section. A di¬ 
rection or order from a superior to a 
subordinate, though contained in an in¬ 
ternal communication, generally cannot 
be withheld from a requester if it consti¬ 
tutes policy guidance or a decision, as 
distinguished from a discussion of pre¬ 
liminary matters that would compromise 
the decision-making process. An internal 
communication concerning a decision 
which subsequently has been a matter 
of public record must be mode available 
to a requester when the decision's ra¬ 
tionale is incorporated by reference, ex¬ 
plicitly or implicitly, In the rcord con¬ 
taining that decision. 

(vi) Number 6. Information in person¬ 
nel and medical files, as well as informa¬ 
tion in similar files, that, if disclosed to 
a member of the public would result in 
a clearly unwarranted invasion of per¬ 
sonal privacy. Examples of files similar 
to personnel and medical files include: 

(A) Those compiled to evaluate or ad¬ 
judicate the suitability of candidates for 
employment (including membership in 
the Armed Forces) and the eligibility of 
individuals (civilian, military or in¬ 
dustrial) for security clearances or for 
access to particularly sensitive classified 
information. 

<B> Files containing reports, records, 
and other material pertaining to per¬ 
sonnel matters in which administrative 
action, including disciplinary action, may 
be taken. 

In determining whether the realease 
of information would result in a “clearly 
unwarranted Invasion of personal pri¬ 
vacy," consideration should be given to 
the stated or ascertained purpose of the 
request. When determining whether a 
release is “clearly unwarranted," the 
public Interest in satisfying this purpose 
must be balanced against the sensitivity 
of the privacy interest being threatened. 
This exemption shall not be exercised In 
an attempt to protect the privacy of a 
deceased person, but may be used to pro¬ 
tect the privacy of the deceased person's 
family. An Individual’s personnel, 
medical, or similar file may be withheld 
from him or from his designated legal 
representative only to the extent con¬ 
sistent with 5 U.S.C. 552a, the Privacy 
Act of 1975. A clearly unwarranted in¬ 
vasion of the privacy of others identi¬ 
fied In that record may constitute a 
basis for deleting reasonably segregable 
portions of a record even when providing 
it to the subject of the record. 

(vtl) Number 7. Those Investigative 
records complied for the puropse of en¬ 
forcing civil, criminal, or military law, 


including the implementation of execu¬ 
tive orders, or regulations issued pur¬ 
suant to law. 

Mott —Thin exemption applies, however, 
only to the extent that the release of a rec¬ 
ord or portion of a record would: 

(1) Interfere with enforcement proceed. 
Ing* 

(2) Deprive a person of the right to a fair 
trial or an Impartial adjudication. 

(3) Commute an unwarranted Invasion 
of personal privacy of a living person. Includ¬ 
ing surviving family members of an Individ¬ 
ual Identified In such a record. 

(4) Disclose the Identity of a confidential 
source. 

(6) Disclose confidential Information 
furnished only from a confidential source 
and obtained by a criminal law enforcement 
authority in a criminal Investigation or by 
an agency conducting a lawful national 
security Intelligence investigation 

(6) Disclose investigative techniques and 
procedures not already in the public domain 
and requiring protection against public 
disclosure to Insure their effectiveness. 

(7) Endanger tho life, physical safety, or 
well-being of law enforcement personnel or 
their families. 

Examples include: (A) Statements of 
witnesses and other material developed 
during the course of the investigation 
and all materials prepared In connection 
with related government litigation or ad¬ 
judicative proceedings. 

<B) The identity of firms or Indivi¬ 
duals being investigated for alleged ir¬ 
regularities involving contracting with 
the Department of Defense when no in¬ 
dictment has been obtained nor any civil 
action filed against them by the United 
States. 

(C) Information obtained in confid¬ 
ence, expressed or implied, in the course 
of a criminal Investigation by a criminal 
law enforcement agency or office within 
a Component, or a lawful national 
security intelligence Investigation con¬ 
ducted by an authorized agency or of¬ 
fice within a Component for the purpose 
of obtaining affirmative or counter-in¬ 
telligence information. 

The right of individual litigants to In¬ 
vestigate records currently available by 
law is not diminished. When the subject 
of an investigative record is the requester 
of that record. It may be withheld only 
in accordance with regulations imple¬ 
menting 5 U.S.C. 552a. 

(viil) Number 8 . Those contained in 
or related to examination, operating, or 
condition reports prepared by, on behalf 
of. or for the use of any agency respon¬ 
sible for the regulation or supervision of 
financial institutions. 

fix) Number 9. Those containing geo¬ 
logical and geophysical information and 
data (including maps) concerning wells. 

(d) “For Official Use OnW Mater¬ 
ials .— tit General . (1) Information 
which is not classified pursuant to 
32CFR155 but which requires withhold¬ 
ing from the public for one or more of 
the reasons cited In FOIA exemptions 2 
through 9 (see paragraph (c) of this sec¬ 
tion) shall be considered os being for 
official use only. 

(U> The prior application of FOUO 
markings is not a conclusive basis for 
withholding a record that is requested 
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under the POIA. When such a record Is 
requested, the Information In It will be 
evaluated to determine whether, under 
current circumstances. POIA exemptions 
apply and a significant and legitimate 
governmental purpose would be served 
by withholding the record or portions 
of it. 

(ill) Records or portions of records 
containing Information that should be 
withheld from the public under POIA 
exemptions 2 through 9 are subject to 
the marking instructions in paragraph 
<d> 12) of $ 286.6. No other material may 
be considered or marked “For Official Use 
Only” (FOUO). Records such as notes, 
working papers, and drafts retained as 
historical evidence of Component actions 
enjoy no special nondisclosure status 
apart from the exemptions of the FOIA. 

<iv) Conversely, because administra¬ 
tive realities often preclude the system¬ 
atic application of markings to all ma¬ 
terials containing FOUO information, 
records requested under the FOIA that 
do not bear such markings will not be 
assumed to be releasable without exami¬ 
nation for the presence of FOUO infor¬ 
mation that requires continued protec¬ 
tion. 

(v) Marking of records at the time of 
creation provides notice of FOUO con¬ 
tent, and paragraph marking, as de¬ 
scribed below, facilitates review when a 
record is requested under the FOIA. 
Therefore, such marking Is encouraged. 
However, heads of Components may. at 
their discretion, waive: 

<A) Paragraph marking in records 
created by persons who lack the skill to 
ascertain the relevance of particular 
POIA exemptions, or when records are 
generated In such volume as to make 
paragraph marking an inordinate ad¬ 
ministrative burden. 

<B) The marking of Individual fold¬ 
ers, records and files containing special 
kinds of subject matter, such as person¬ 
nel and medical files, investigative files, 
or contract bids and proposals, which are 
covered by specific rules of public release 
that are known to the custodians of such 
materials. However, markings may be 
applied when deemed necessary’ to pre¬ 
clude inadvertent public disclosure of 
such FOUO material. 

<vi> Information in a technical rec¬ 
ord that has been determined to require 
a distribution statement pursuant to 
DOD Directive 5200.20 1 shall bear that 
statement and shall not be marked 
FOUO. 

<2> Markings . (i) Paragraphs con¬ 
taining information meeting the criteria 
set forth in paragraph (d)(1) (i) of 
i 286.6 will be marked parenthetically 
with the abbreviation “FOUO” plus the 
numerals of the applicable nonsecurlty 
FOIA exemptions. For example: an un¬ 
classified paragraph numbered. ”12a“ 
and containing information which stat¬ 
utes authorize or require be withheld 
from public disclosure would be marked 
“12a. (POUO-3) unclassified para¬ 
graph numbered ”3.” and containing 
staff advice and recommendations (ex¬ 
emption 5) concerning the internal prac¬ 


tices of a Component (exemption 2) 
would be marked “3. (FOUO-25) ** 

(ID A paragraph containing both 
classified information and FOUO infor¬ 
mation will bear the classification mark¬ 
ing first, followed in separate paren¬ 
theses by the FOUO marking. For exam¬ 
ple, a paragraph containing proprietary 
trade information in a context properly 
classified Top Secret would be marked 
#4 <T8) < FOUO—4).” 

(lii> In addition to the paragraph 
marking specified above, an unclassified 
record containing FOUO information 
will be marked “For Official Use Only” 
at the bottom on the outside of the front 
cover (if any), on the first page, on the 
back page, and on the outside of the 
back cover (if any). 

(iv> Within a classified document, an 
individual page (Le.. side of a leaf of 
paper) that contains: 

(A) Both FOUO and classified infor¬ 
mation shall be marked at top and bot¬ 
tom with the highest security classifica¬ 
tion of information appearing on that 
page. 

<B) FOUO information but no classi¬ 
fied material shall be marked “For Of¬ 
ficial Use Only” at the bottom of the 
page. 

(v) Other information media, such as 
photographs, films, tapes, slides, etc., 
shall be marked “For Official Use Only” 
or “FOUO” in a manner that assures 
that a recipient or viewer will be aware 
of the status of the information therein. 

<vi> FOUO material transmitted out¬ 
side the DoD requires application of an 
expanded marking to explain the signifi¬ 
cance of the ”For Official Use Only” 
marking applied for internal DoD iden¬ 
tification. This may be accomplished by 
typing or stamping the following state¬ 
ment on the record prior to transfer: 
This document contains information ex¬ 
empt from mandatory disclosure under 
FOIA. Exemptions _ apply. 

<3> Dissemination and transmission. 

(1) Until FOUO status is terminated in 
accordance with paragraph (d)(5) of 
S 286.6 the release and transmission in¬ 
structions in this section apply. 

Ui) FOUO information may be dis¬ 
seminated within DoD Components and 
between officials of Components and DoD 
contractors and grantees as necessary 
to conduct official business for the DoD. 
Recipients shall be made aware of the 
status of such information, and trans¬ 
mission shall be by means that will pre¬ 
clude unauthorized public disclosure. 
Transmittal documents should call at¬ 
tention to the presence of FOUO at¬ 
tachments. 

(lii) DoD holders of FOUO informa¬ 
tion are authorized to convey such in¬ 
formation to officials in other depart¬ 
ments and agencies of the Executive and 
Judicial Branches when the information 
is required to carry out a Governmental 
function as long as the information is 
not protected under the Privacy Act or 
qualifies for routine disclosure under the 
provisions of that Act. Records thus 
transmitted shall be marked “For Official 
Use Only” as described in paragraph <d) 

(2) of this section, and the recipient 


shall be advised that the information Is 
exempted from mandatory public dis¬ 
closure pursuant to the FOIA (see para¬ 
graph (d> (2) (vi> of this section) and of 
any other special handling instructions. 

< lv) Release of FOUO information to 
Members of Congress is governed by DoD 
Directive 5400.9.’ Release to the General 
Accounting Office (GAO> is governed by 
DoD Directive 7650.1. 1 Records released 
to the Congress or GAO should be re¬ 
viewed to determine whether informa¬ 
tion therein warrants FOUO status un¬ 
der the criteria set forth in paragraph 
(di(l)H) of this section. If not. prior 
FOUO markings shall be removed or ef¬ 
faced. If withholding criteria are met. 
the records shall be marked as described 
in paragraph (d) (2) of this section, and 
the recipient shall be provided an expla¬ 
nation of the rationale for such exemp¬ 
tion and marking of the records. 

(v) Records containing FOUO infor¬ 
mation shall be transported in a man¬ 
ner that precludes disclosure of the 
contents. When not commingled with 
classified information, FOUO informa¬ 
tion may be sent via first-class mail and 
ordinary parcel post. Bulky shipments, 
such as distributions of FOUO directives 
or testing materials, that otherwise qual¬ 
ify under postal regulations, may be sent 
via fourth-class mall. 

(vl) Electrically transmitted messages 
containing FOUO information shall be 
paragraph-marked in accordance with 
paragraph (d)(2) of this section, if fea¬ 
sible. In any event, unclassified messages 
containing FOUO information shall con¬ 
tain the abbreviation “FOUO” just prior 
to the beginning of the text. Such mes¬ 
sages shall be transmitted in accordance 
with the communications security pro¬ 
cedures set forth in A CP-121 (US Supp 
1) for FOUO information. 

(4) Safeguarding. (i> Records deter¬ 
mined to be FOUO shall not be left un¬ 
attended in work areas accessible to un¬ 
official personnel, but will be placed in 
an out-of-sight location. 

(11) At the close of business, FOUO 
records shall be stored so as to preclude 
unauthorized access. Filing such mate¬ 
rial with other unclassified records in 
unlocked files, desks, etc., will be ade¬ 
quate where normal U.8. Government or 
Government-contractor internal building 
security is provided during nonduty 
hours. Where such Internal security con¬ 
trol is not exercised, locked buildings 
or room normally provide adequate 
after-hour protection. If such protection 
is not considered adequate, FOUO mate¬ 
rial will be stored in locked capacities 
such as file cabinets, desks, or bookcases. 

(5) Termination . The originator or 
other competent authority will terminate 
“for official use only” marking or status 
as soon as circumstances indicate that 
information no longer requires protection 
from public disclosure under the criteria 
set forth in paragraph (d)(1) of this 
section. The originator shall, at the time 
of origination and to the maximum ex¬ 
tent practical, provide a predetermined 
date or event for automatic termination 
of the protective marking “FOUO”. Such 
date or event shall be annotated on the 


FfDIRAl REGISTER. VOL 42, NO. 154—WEDNESDAY, AUGUST 10, 1977 







PROPOSED RULES 


40559 


front cover, title page, or first page of 
the record in the following manner: can¬ 
cel protective marking on (date or 
event). When FOUO status is termi¬ 
nated, except as may have been auto¬ 
matically provided for. all known holders 
shall be notified, insofar as is practical. 
Upon notification, holders should efface 
or remove “For official use only" mark¬ 
ings and markings applied in accordance 
with paragraph (d)(2) (vi> of this sec¬ 
tion, but records in file or storage need 
not be retrieved solely for this purpose. 

(6) Disposal, (i) Nonrecord copies of 
FOUO materials may ordinarily be de¬ 
coyed by tearing each copy into pieces 

so as to reasonably preclude reconstruc¬ 
tion, and placing them In regular trash 
containers. Where local circumstances 
or experience indicates that this destruc¬ 
tion method Is not sufficiently protective 
of FOUO information, local authorities 
may direct other methods but must give 
due consideration to additional expense 
balanced against the degree of sensitivity 
of the type of FOUO documents will be 
disposed of in accordance with the dis¬ 
posal standards established by Chapter 
23 of Title 44. United State* Code. Dis¬ 
posal of Records, os Implemented by 
Component regulations. 

(7) Unauthorized Disclosure . The un¬ 
authorized disclosure of*FOUO records 
docs not constitute an unauthorized dis¬ 
closure of classified DoD information. 
However, appropriate administrative ac¬ 
tion shall be taken to fix responsibility 
lor unauthorized disclosure, and appro¬ 
priate disciplinary action will be taken. 
Unauthorized disclosure of FOUO infor¬ 
mation that Is protected by the Privacy 
Act may also result in criminal sanctions 
against responsible persons. The DoD 
activity which originated the FOUO in¬ 
formation shall be Informed of its un¬ 
authorized disclosure. 

(e) Fee schedule . —(1) General. The 
fees described in this paragraph apply 
to FOIA requests. They reflect direct 
^arch and duplication costs, recovery 
of which is permitted by the FOTA They 
are neither Intended to Imply that fees 
must be charged In connection with pro¬ 
viding information to the public in the 
routine course of business nor are they 
meant as a substitute for any other 
schedule of fees, as described in the DoD 
Instruction (32CFR26S) established for 
another purpose. 

(2) Application. The fee schedule con¬ 
tained in this paragraph is used to com¬ 
pute direct search and duplication costs 
^ociated with processing a given Free¬ 
dom of Information request. Decisions 
to charge fees will be based on the fee 
policies set forth in paragraph (c)(10) 
of this section. Search fees will be com¬ 
puted based on time actually spent. 
Neither time-based nor dollar-based 
minimum charges for search and dupli¬ 
cation are authorized. 

(3) Search fees. —<1) Manual Search. 


Typo 
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rat* 

Ctoled.. 

KtyOF* and twlow. ... 
O7W810 and ahovr ... 
All other. . 

tA 
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■ 

U 
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(ii) Computer search will be based on 
direct cost only of the Central Process¬ 
ing Unit, Input/output devices, and 
memory capacity of the actual computer 
configuration used. 

(ill) Actual cost of transporting rec¬ 
ords or personnel to the search site may 
be included. 

(4) Duplication fees. 

Type * Cost per page, cents 

Office copy____....._...._ 10 

Microfiche __ 25 

Printed material_ 1 

(5) Audiovisual Documentary Mate¬ 
rial. Search costs are computed as for 
any other record. Duplicating cost is the 
actual direct cost of reproducing the 
material including the wage of the per¬ 
son (s) doing the work. Audiovisual ma¬ 
terials provided to a requester need not 
be in reproducible format or of repro¬ 
ducible quality. 

(6) Other records. Direct search and 
duplication cost for any record not de¬ 
scribed above will be computed In the 
manner described for audivisual docu¬ 
mentary material. 

<f) Release of records to Officials. — 
< 1) Requests from "Persons”. The Access 
provisions of the FOIA are reserved for 
"persons" with private interests as op¬ 
posed to governments seeking Informa¬ 
tion related to exercising the functions 
of government. Release of records to in¬ 
dividuals under the FOIA Is considered 
public release unless release was condi¬ 
tioned on special circumstances of the 
requester. 

(2) Requests from Officials. Requests 
from officials of Federal, state or local 
governments tor Component records 
should be honored on an expeditious 
basis whenever possible. However, for 
purposes of determining whether the 
records will be provided, such officials 
acting in an individual capacity or In¬ 
voking the FOIA in any capacity will be 
considered the same as any other person. 

(3) Privileged release to officials, (i) 
Subject to the provisions of 32 CFR 155. 
applicable to classified information, and 
32 CFR 286a, applicable to personal pri¬ 
vacy. records exempt from release under 
paragraph (c) of this section to a person 
requesting them may be authenticated 
and released. In accordance with Com¬ 
ponent regulations, to officials requesting 
them on behalf of local, state or Federal 
governmental bodies, whether legislative, 
executive, administrative or Judicial* as 
follows: 

(A) To the Congress in accordance 
with DoD Directive 5400.4.' 

<B> To*the Federal courts, whenever 
ordered by officers of the court as neces¬ 
sary for the proper administration of 
justice. 

(C) To other Federal agencies, both 
executive and administrative, as deter¬ 
mined by the head of a Component or 
his designee. 

(D) To state and local officials as de¬ 
termined by the head of a Component or 
his designee. 

(ii) Components will inform officials 
receiving records under the provisions of 
paragraph (b) <3) (1) of } 286.6 that these 


records are exempt from release under 
the FOIA and are privileged. Compo¬ 
nents will also advise officials of any 
special handling instructions. 

(g) Processing instructions. —(1) Ini¬ 
tial requests. —(i) General. Subject to 
the exemptions set forth in paragraph 
(c) of this section, a record of a Com¬ 
ponent shall be made available In re¬ 
sponse from a person who complies with 
reasonable procedural requirements. Re¬ 
quests made under the authority of the 
Freedom of Information Act shall be 
processed in accordance with this and 
implementing regulations. Other re¬ 
quests for information. Including re¬ 
quests for records, should be answered 
promptly In accordance with other es¬ 
tablished procedures. 

(11) FOIA roles. Several categories of 
persons play important roles In the Free¬ 
dom of Information process. Records 
managers become Involved In locating 
requested records. The holder of the rec¬ 
ord or subject matter expert must con¬ 
tribute to the decision to release or deny 
the record with advice from legal experts 
concerning the applicability of the nine 
exemptions. The public affairs expert 
can make a major contribution to the 
"significant and legitimate governmental 
purpose" test on denials. Moreover, he 
must be aware of records released that 
contain potentially newsworthy material 
or when the withholding of a record is 
likely to be publicly challenged. Since 
the FOIA is a public disclosure statute, 
the public affairs expert has a pivotal 
role In the Freedom of Information proc¬ 
ess. For this reason, it is prudent to ad¬ 
minister the FOIA Program through 
public affairs channels. Accordingly, the 
Secretary of Defense has designated the 
Assistant Secretary of Defense (Public 
Affairs) to direct and administer the 
DoD FOIA Program. If heads of Com¬ 
ponents elect not to designate public 
affairs officials as the officials respon¬ 
sible for their FOIA programs, they 
must ensure that puhlic affairs officers 
are Included in the coordination process 
and that public affairs considerations 
are given proper regard in FOIA 
determinations. 

(ill) Release authority. The initial de¬ 
termination to release a record may be 
made at any suitable level and by any 
suitable official designated by the Com¬ 
ponent. 

(tv) Initial denial authority </DA>. 
Authority to deny records should be lim¬ 
ited. In designating its denial authori¬ 
ties a Component should balance the 
goals of centralization of authority to 
promote uniform decisions and decen¬ 
tralization to facilitate responding with¬ 
in the time limitations of the Act. 

(v) Time of receipt. AFOIA request 
has been received by a Component when 
It reaches the official designated to re¬ 
spond for the record requested. A mis¬ 
directed FOI request shall be immedi¬ 
ately forwarded with its envelope and a 
statement of when the request was re¬ 
ceived to the proper official. 

(vi> Reasons for Not Providing Rec¬ 
ords Requested Under the FOIA. There 
are only six legitimate reasons for not 
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satisfying requests under the Act. They 
are: 

(A) The material requested is not a 
record within the meaning of the FOIA 
and this section. (Sec paragraphs (a) 
<3) <ii) and (a> (4) (vii) of this section.) 

(B) A record has not been described 
with sufficient particularity to enable 
the Component to locate it by conducting 
a reasonable search for the record. (See 
paragraph (a>(4>(vili) of this section.) 

(C) The requester has unreasonably 
failed to comply with procedural re¬ 
quirements, including payment of fees, 
imposed by this section or Component 
Implementing regulations. 

(D) The Component determines, 
through knowledge of its files and rea¬ 
sonable search, that it does not hold a 
record requested. Such a finding is not 
a denial. 

(E) The Component determines that 
the request should be handled under 
Privacy Act procedures (See paragraph 
<a> (4) (lii> of this section.) 

(F) A record is denied in accordance 
with procedures set forth in the FOIA 
and this section. (See paragraph (g)(1) 
(ix) of this section. 

(vii) Denial tests. To deny a record, 
a Component must determine that It 
meets both of the following tests: 

(A) The record is included in one or 
more of the nine categories of records 
exempt from mandatory disclosure un¬ 
der the Act (See paragraph <c) of this 
section.) 

(B) A significant and legitimate gov¬ 
ernmental purpose is served by withhold¬ 
ing the record. 

(viii) Reasonably segregable portions. 
Although portions of some records may 
be denied, the remaining reasonably seg¬ 
regate portions must be released to the 
requester when the meaning of these 
portions is not distorted by deletion of 
the denied portions and when it can 
be reasonably assumed that a skillful 
and knowledgeable person could not re¬ 
construct the excised information. When 
a record is denied in whole, the response 
advising the requester of that determi¬ 
nation will be specifically state that it 
Is not possible to reasonably segregate 
meaningful portions of the record that 
could be released. 

(ix) Response to requester. (A) Initial 
determinations to release or deny a rec¬ 
ord shall normally be made and the de¬ 
cision reported to the requester within 
ten working days after receipt of the re¬ 
quest by the official designated to re¬ 
spond. 

<B> When a decision is made to re¬ 
lease a record, a copy should be prompt¬ 
ly made available to the requester once 
he has complied with the preliminary 
procedural requirements. 

(C> When a request for a record Is de¬ 
nied in whole or in part, the official des¬ 
ignated to respond shall inform the re¬ 
quester in writing of the name and title 
or position of the official who made the 
determination, and shall explain to the 
requester the basis for the determination 
in sufficient detail to permit the requester 
to make a decision concerning appeal. 


The requester shall be specifically in¬ 
formed of the exemptions on which the 
denial is based and the significant and 
legitimate governmental purpose served 
by withholding the record. To the extent 
compatibility with the purpose of the 
exemptions permits, the material being 
withheld shall be described. When the 
initial denial is based in whole or in 
part on a security classification, the ex¬ 
planation shall not only include a sum¬ 
mary of the criteria for classification 
set forth in authoritative classification 
guidance, if such explanation is consis¬ 
tent with other security or statutory re¬ 
quirements. but shall also contain an ex¬ 
planation of how those criteria apply 
to the particular record in question. The 
requester shall also be advised of the 
opportunity of and procedures for ap¬ 
pealing an unfavorable determination to 
a higher final authority within the 
component. 

<D) The response to the requester 
should contain information concerning 
the fee status of the request. Generally, 
the information will reflect one or more 
of the following conditions: 

Cl) All fees due have been received. 

(2) Fees have been waived because 
they fall below the fee collection 
threshold. 

(3) A request for waiver has been 
denied. 

(4) Fees have been waived or reduced 
from a specified amount to another spec¬ 
ified amount because the rationale pro¬ 
vided in support of a request for waiver 
has been accepted. (See paragraph (a) 
(4) (x) of this section.) In evaluating 
the rationale submitted by the re¬ 
quester, the Component may draw upon 
both special expertise and general 
knowledge concerning such matters as 
the usefulness of the requested records to 
the purpose stated by the requester, the 
liklihood that tangible public good will 
result, and the private interest of the 
requester. 

(5) Fees due in a specified amount 
have not been received. 

(x) Delays in Response. (A) If due to 
unusual circumstances a determination 
cannot be made within ten working days, 
the Component shall acknowledge the 
request in writing within ten working 
days, briefly cite the unusual circum¬ 
stances that require the delay, and indi¬ 
cate the anticipated date for response 
which may not be later than ten addi¬ 
tional working days. The only unusual 
circumstances for delay permitted by 
statute are: 

(/) The requested records must be re¬ 
trieved In whole or in part fsom field 
activities or from storage areas separate 
from the office processing the request. 

(2) The request requires the collection 
and examination of a substantial num¬ 
ber of records. 

(3) Consultation is required among 
two or more elements of a Component or 
with other Components or agencies hav¬ 
ing substantial interest in the subject 
matter of the requested records. 

<B> When a request is received for a 
record that was obtained from a non- 
Govemment source or for a record that 


contains Information obtained by the 
Component, from a non-Government 
source and there is reason to believe 
that the source may object to release 
and may have an enforceable right to 
prevent release, prompt notification of 
intended release shall be given to the 
source. Comments received shall be 
considered In determining the releas- 
ability of the document. If the source 
seeks a restraining order or other court 
order to prevent release, release shall 
be delayed until cither the court order 
is obtained or until the expiration of the 
statutory time limits, whichever is 
sooner. 

(C) In all cases where the time for re¬ 
sponse may become an Issue, the official 
responsible for responding should ac¬ 
knowledge to the requester the date of 
the request, the circumstances surround 
ing the delay, and the anticipated date 
for substantive response. The requester 
will be notified that he may treat any de¬ 
lay not authorized by the FOIA as an ini¬ 
tial denial with a right to appeal or that 
he may agree to await a substantive re¬ 
sponse by the anticipated date. It should 
be made clear that any such agreement 
does not prejudice the right of the re¬ 
quester to appeal the initial decision af¬ 
ter it is made. The Component will con¬ 
tinue to process the case expeditiously 
whether or not the requester appeals. 

<xi) Special mail services. Components 
are authorized to use Registered Mall. 
Certified Mail, Certificates of Mailing and 
Return Receipts, but use should be lim¬ 
ited to instances where It appears advis¬ 
able to establish proof of dispatch or re¬ 
ceipt of FOI correspondence. 

<xii) Receipt accounts. The Treasurer 
of the United States has established two 
accounts for FOIA receipts. These ac¬ 
counts, which are described below, shall 
be used for depositing all FOIA receipts 
except receipts for industrially funded 
activities. Industrially funded activity 
FOIA receipts should be deposited to the 
applicable industrial fund. 

(A) Receipt Account 2252—Sale of 
Publications and Reproductions. Free¬ 
dom of Information Act. This account 
shall be used when depositing funds re¬ 
ceived for providing existing publica¬ 
tions. forms, etc., that meet the Receipt 
Account Series 2250 description found in 
Federal Account Symbols and Titles. 

(B) Receipt Account 2419.3—Fees and 
Other Charges for Services, Freedom of 
Information Act. This account will be 
used to deposit search fees and fees for 
duplicating records to satisfy requests 
that could not be filled with existing 
publications, forms, etc. 

(2) Appeals. —(1) General. If an IDA 
denies a record or if a request for waiver 
or reduction of fees is disapproved, the 
requester may appeal in writing to the 
head of the Component having Jurisdic¬ 
tion or to a designated representative 

<li) Time of receipt. A Freedom of In¬ 
formation appeal has been received by a 
Component when it reaches the office of 
the appellate authority having Jurisdic¬ 
tion. Misdirected appeals should be ex¬ 
peditiously referred to the proper appel¬ 
late authority. 
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(til) Time limits, < A) The requester 
must file an appeal so that It reaches the 
appellate authority no later than forty- 
five working days after the requester re¬ 
ceives notification of an Initial denial. In 
cases where the requester is provided 
several Incremental determinations for a 
single request, the time for appeal shall 
not begin to run until the requester re¬ 
ceives the last such notification. At the 
conclusion of this period, the case may 
be considered closed. 

(B> Final determinations on appeals 
shall normally be made within twenty 
working days after receipt. 

(iv) Delays in responding to appeals. 

• A) If additional time is needed due to 
the unusual circumstances described in 
paragraph (g) (1) (x) of this section, the 
Anal decision may be delayed for the 
number of working days, not to exceed 
ten. that were not utilized as additional 
time for responding to the initial request. 

(B> If for any reason a determination 
cannot be made and the requester noti¬ 
fied within twenty working days, the ap¬ 
pellate authority shall acknowledge to 
the requester in writing the date of re¬ 
ceipt of the appeal, the circumstances 
surrounding the delay, and the antici¬ 
pated date for substantive response. Re¬ 
questers shall be advised that If the de¬ 
lay exceeds the statutory extension pro¬ 
vision or is for reasons other than the 
unusual circumstances identified in 
paragraph (g> (1) (x) of this section, they 
may consider their administrative rem¬ 
edies exhausted. They may. however, 
without prejudicing their right of ju¬ 
dicial remedy, await a substantive re¬ 
sponse. The Component shall continue to 
process the case expeditiously whether 
or not the requester seeks a court order 
for release of the records. 

(v> Response to Appellant . (A) When 
an appellate authority makes a deter¬ 
mination to release all or a portion of 
records withheld by an IDA, a copy of 
the records so released should be for¬ 
warded promptly to the requester once 
he has complied with any preliminary 
procedural requirements such os pay¬ 
ment of fees. 

(B) Final refusal to provide a re¬ 
quested record or to approve a request 
for waiver or reduction of fees must be 
made in writing by the head of the Com¬ 
ponent or by his designated representa¬ 
tive. 

<1> The response shall specifically 
identify the exemptions under which the 
record is being withheld. To the extent 
the exemptions permit, material being 
withheld shall be described. The response 
shall also include an explanation of why 
the statutory exemptions apply and what 
significant and legitimate governmental 
purpose is served by withholding the 
record. 

(2) The final denial shall include the 
name and tlUe or position of the official 
responsible for the denial. 

<J> The response shall advise the re¬ 
quester of his right to Judicial review. 

• 4) The response shall specifically ad¬ 
vise the requester that the material being 
denied does not contain meaningful rea¬ 
sonably scgregable portions. 


(5) If the final refusal is based in 
whole or in part on a security classifica¬ 
tion, the response shall, consistent with 
other security and statutory require¬ 
ments, Include an explanation of the au¬ 
thoritative classification guidance and a 
determination based on a declassifica¬ 
tion review that the classification 
claimed is currently valid. The requester 
shall be advised of his optional right to 
seek review by the Interagency Classifi¬ 
cation Review Committee if the record 
requested is at least ten years old. This 
review is In accordance with Executive 
Order 11652. and is In lieu of Immediate 
Judicial review. 

(6) See paragraph (g)(1) (xl> of this 
section concerning use of Special Mali 
Services 

(C) See paragraph (g)(1) (xli) of this 
section concerning depositing fees. 

<vi) Consultation. Final refusal Involv¬ 
ing issues not previously resolved or 
which the Component knows to be incon¬ 
sistent with rulings of other Components 
ordinarily should not be made before 
consultation with the Office of the Gen¬ 
eral Counsel of the Department of 
Defense. 

(vtl) Final denial advisory . A copy of 
each final denial letter, with a summary 
in the format illustrated at paragraph 
(g) (4) (i) of this section shall be for¬ 
warded to the Director for Freedom of 
Information and Security Review, OASD 
(PA), Washington. D.C. 20301. not later 
than ten working days after dispatch of 
the determination to the appellant. This 
Information shall be reviewed by the 
General Counsel of the Department of 
Defease and the Director for Freedom of 
Information and Security Review to 
identify those significant FOIA decisions 
that are of interest to other Components 
and that should, therefore, be provided 
for information to all Components. 

(3) Judicial actions .—(1) General . A 
requester may seek an order from a 
United States District Court to compel 
release of a record after he has ex¬ 
hausted his administrative remedies. A 
requester has exhausted his administra¬ 
tive remedies when he has been refused 
a record by the head of a Component or 
his appellate designee or when the Com¬ 
ponent has failed to respond within the 
time limits for an appeal prescribed by 
the Freedom of Information Act and set 
forth in this section. 

(li) Jurisdiction. The requester may 
bring suit in the United States District 
Court. 

(A) In the district in which he resides 
or has his principal place of business. 

(B) In the district in which the record 
he seeks Is located. 

(C) In the District of Columbia. 

(ill) Answering complaints. The United 
States must answer or otherwise plead 
to the complaint within thirty days The 
FOIA directs that consideration of FOIA 
cases by both trial courts and courts of 
appeal shall be expedited In every way. 
Only cases that the court considers to be 
of greater Importance shall take prece¬ 
dence. 

(tv) Burden of proof. The burden is on 
the Component to justify its refusal to 


produce a record. The court shall evalu¬ 
ate the case de novo (anew) and may 
elect to examine any requested record 
in camera (In private) to determine 
whether the denial was justified. 

<v> Action by the court. (A) When a 
Component has failed to make a deter¬ 
mination within the statutory time limits 
but can demonstrate due diligence in 
exceptional circumstances, the court may 
retain Jurisdiction and allow the Compo¬ 
nent additional time to complete its re¬ 
view of the records. 

(B) If the court determines that the 
requester’s complaint is substantially 
correct, it may require the United States 
to pay reasonable attorney fees and other 
litigation costs. 

(C> When the court orders the release 
of denied records, it may also issue a 
written finding that the circumstances 
surrounding the withholding raise ques¬ 
tions whether Component personnel act¬ 
ed arbitrarily and capriciously. In these 
cases, the Civil Service Commission will 
conduct an investigation to determine 
whether or not disciplinary action is 
warranted. The Component is obligated 
to take the action recommended by the 
Civil Service Commission. 

(D) The court may punish for con¬ 
tempt the responsible official when a 
Component fails to comply with the 
court’s order to produce records that it 
determines have been improperly with¬ 
held. 

(vt) Information from a non-U.S. Gov¬ 
ernment source. A requester may bring 
suit In a U.S. District Court to compel 
the release of records obtained from a 
non-Govemment source or records based 
on information obtained from a non- 
Govemment source. If there is reason 
to believe that the source of the infor¬ 
mation may object to release, such source 
shall be promptly notified of the court 
action. When the source advises that it 
is seeking court action to prevent release, 
the Component shall defer answering or 
otherwise pleading to the complaint as 
long as permitted by the court or until a 
decision is rendered in the source’s court 
action, whichever is sooner. 

(vii) Litigation status sheet. Freedom 
of Information managers should be 
aware of litigation under the FOIA. Such 
information will provide managers in¬ 
sights into the use of the nine exemp¬ 
tions by Component personnel. The Liti¬ 
gation Status Sheet in paragraph (g> (4) 
(ii) of this section provides a standard 
format for recording Information con¬ 
cerning FOIA litigation and passing that 
information to the Office of the Secretary 
of Defense. Whenever a complaint under 
the FOIA is filed In a U.S. District Court, 
the Component named in the complaint 
shall forward a Litigation Status Sheet, 
with items 1 through 6 completed, and a 
copy of the complaint to the Director for 
Freedom of Information and Security 
Review. Office of the Assistant Secretary 
of Defense ‘Public Affairs). A revised 
Litigation Status Sheet shall be provided 
at each stage of the litigation. 

(4) Appendixes. (1) Final denial under 
the FOIA. (Sample). 
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(A) Decision. To release copyrighted 
course materials used by the Armed 
Forces Race Relations Institute with per¬ 
mission for ’"Internal use" from the copy¬ 
right owner—but with precautionary 
comment to the requester emphasizing 
the legal interests of the copyright owner. 

<B> Facts. (DA college professor re¬ 
quested the Race Relations Institute at 
Patrick Air Force Base to release to him 
for research purposes all of the course 
material used in five subject areas. The 
request was referred to OSD for response. 

(2) Among the course materials used 
by staff and students are excerpts from 
books, magazines and other copyrighted 
publications. 

(3) Use of copyrighted material in the 
courses is limited to that for which 
permission for “internal use” has been 
received from the copyright owner. 

(C) Issues. <1> Does the Copyright 
Statute preclude release of copyrighted 
course materials, and thereby constitute 
a basis under 5 U.S.C. 552(b)(3) for 
withholding this material from a 
requester under the FOIA. 

(2) Is the request for permission from 
the copyright owner clearly enough 
worded to apprise him of an intention 
to release his material to a requester 
under the FOIA. 

(D) Discussion. (1) The Copyright 
Statute <17 U.8.C. 27) does not preclude 
the transfer of a copyrighted work 
lawfully obtained. The copies of the 
copyrighted course material made with 
the permission of the owner of the copy¬ 
right may be disposed of in any manner. 
Including release under a Public Law of 
which the owner is presumptively aware 
(see United States v. Wells, 123 USPQ 
65 (8JD. Texas 1959)). 

(2) In addition, it is likely that under 
the nondecision in Williams L Wilkins 
v. U S. . 419 U8 962 (1975) release under 
the FOIA would be considered a “fair 
use.” The copyright law does not protect 
release of copyrighted material. It pro¬ 
tects the copyright owner's commercial 
interest In the material. 

(3) The copyright owner should be 
advised in the request for permission to 
use his material that all course material 
is subject to release under the FOIA to 
fulfill a valid Governmental purpose. 

(11) Litigation status sheet. 

(A) Case number. 

(B) Requester. 

(O Document title. 

<D) Litigation. 

(/) Date complaint filed. 

(2) Court 

(3) Case file number. 

<E) Defendants (agency and in¬ 
dividual). 

(F) Remarks (brief explanation of 
what the case is about). 

(G) Court action. 

(1) Court's finding. 

<2> Trial brief. 

(3) Disciplinary action (as ap¬ 
propriate) . 

(H) Appeal (as appropriate). 

(I ) Date complaint filed. 

(2) Court. 

(3) Case file number. 


(4) Court's finding. 

(5) Trial brief. 

(6) Disciplinary action (as ap¬ 
propriate) . 

(h) Information for requesters .—<1> 
Initial requests .—<i) General. The pur¬ 
pose of these instructions is to assist you 
in obtaining Department of Defense 
(DOD) records under the Freedom of 
Information Act (FOIA) as quickly as 
possible and at the least expense to you, 
to the Government, and. consequently, 
to the American taxpayer. Perhaps the 
best place for you to begin is by deciding 
exactly what you want and what type 
of request can best obtain it In the time 
required. It might be well to remind you 
here that the FOIA enables you to re¬ 
quest records as opposed to information. 
DOD is not required to create a record 
to respond to a FOIA request. Therefore, 
if you are seeking information about a 
particular subject you should send a rou¬ 
tine information request to the official 
you think would have the information 
you desire. Even if you want a record, 
you may decide to submit a routine re¬ 
quest rather than a FOIA request. How¬ 
ever, you are not required to submit a 
routine request first. A third point to 
consider is whether the record you want 
is a personal record about you. If it Is, 
Privacy Act procedures should be fol¬ 
lowed. Paragraph <h> (d> <i) of this sec¬ 
tion discusses requests for personal rec¬ 
ords. In the final analysis, however, you 
must decide which type of request to 
make. DOD will respond to every request 
it receives by either satisfying the re¬ 
quest or explaining why we cannot. If 
you decide to make a FOIA request, keep 
in mind that we have literally millions 
of records in the Department of Defense. 
These records are located in offices and 
storage areas throughout the world. 
Finding the particular record you want 
among all our records can be difficult, 
particularly if you do not clearly identify 
the record you are seeking The FOIA 
provides that you may be liable to pay 
the direct cost of locating and reproduc¬ 
ing the record you request, but you can 
reduce the cost to you and help us com¬ 
ply with the spirit as well as the letter of 
the Act by following a few simple rules. 

(li> Description of record. (A) Provide 
as many clues to locating the record as 
you can. These clues might include the 
subject of the record or title, if known, 
the approximate date of the record, who 
originated It, the circumstances sur¬ 
rounding the creation of the record, 
where it may be filed, etc. 

(B) Descriptive information about a 
record may be divided into two broad 
categories. Category I is file-related and 
includes information such as type of 
record (e.g.. letter), title, index citation, 
subject area, date the record was created, 
and originator. Category n is event- 
event-related and Includes the circum¬ 
stances which resulted in the record be¬ 
ing created, or the date and circum¬ 
stances surrounding the event the rec¬ 
ord covers. Generally, a record is not 
reasonably described unless the descrip¬ 
tion contains sufficient Category I Infor¬ 


mation to permit the Component to con¬ 
duct an organized (i.e., non-random) 
search based on the Component's filing 
arrangements and existing retrieval sys¬ 
tems. or unless it contains sufficient 
Category II information to permit in¬ 
ference of the Category I elements 
needed to conduct such a search. 

(C) Know exactly what you want and 
ask only for that. We are anxious to pro¬ 
vide you with records that we are not 
required to withhold In the public inter¬ 
est. We are also determined to carry out 
our national security and other missions 
If a person asks for records on combat 
vehicles when he is only interested in 
tanks, or if he asks for records about 
foreign military sales when he is only 
Interested in sales to a particular coun¬ 
try. he makes it much more difficult. 
Ume-consumlng and costly to respond to 
his request. 

<D> Ordinarily, when only personal 
identifiers are provided in connection 
with a request for records concerning the 
requester, only records retrievable by 
personal Identifiers can reasonably be 
searched. Search for such records will 
be conducted under Privacy Act proce¬ 
dures. However, no record will be denied 
that would be released under the FOIA 

(ill) Form and content of request. Sub¬ 
mit your request in writing and plainly 
mark the envelope Freedom of Informa¬ 
tion Request. Written requests communi¬ 
cate better the identity of the record you 
seek, reduce the possibility of our misun¬ 
derstanding your request, and provide 
you a record of your request. Components 
may accept oral requests in urgent sit¬ 
uations. but written confirmation is ad¬ 
visable to protect your interest A rec¬ 
ommended sample request format Is pro¬ 
vided in paragraph (h)(4)(H) of this 
section. Use of this format will help us 
better understand your request and pre¬ 
clude unnecessary costs for records you 
do not want. 

(iv) Fee declaration. You may be 
charged fees associated with finding 
and reproducing the records you request 
These fees may be charged even though 
the record is not located and even if you 
request a waiver of fees. Your request 
may be delayed or not acted upon if you 
do not declare your willingness to pay 
fees. Under some circumstances, you 
may incur a fee obligation even if you 
do not state your willingness to pay fees 
in your request. See paragraph <h)<4) 
(ill) of this section for Schedule of Fees 
and Fee Policies. 

<v) Request for waiver of fees The 
FOIA provides that you may be charged 
only for direct search and copy costs as¬ 
sociated with your request. Additionally, 
the FOIA provides that records shall be 
furnished without charge or at a reduced 
charge when an agency determines that 
waiver or reduction of the fee is in the 
public Interest, because furnishing the 
information can be considered as pri¬ 
marily benefiting the general public. The 
logic of the Congressional intent is root¬ 
ed in the fact that the American public 
must bear direct search and copy ex¬ 
penses when the requester himself docs 
not. If providing a record to a particular 
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requester primarily benefits the general 
public, then the general public should 
bear this expense. If you believe that the 
general public should bear this expense, 
you may ask for a waiver of fees. Be¬ 
sides this consideration, there is also 
some point on the low end of the fee 
scale below which it is not in the public 
interest to collect the search and copy 
cost fee because the associated corre¬ 
spondence, receiving, handling and ac¬ 
counting for these fees cost more than 
the fee collected. DOD has established 
a liberal direct search and copy fee waiv¬ 
er threshold to assure all citizens rea¬ 
sonable access to the Department's rec¬ 
ords. Your request should Include your 
reasons for believing that providing you 
the records would benefit the general 
public. Simply stating that providing the 
records is in the public interest is not 
persuasive, nor is the statement that you 
plan to make the record public a com¬ 
pelling argument that public benefit will 
result. Since the question of “benefiting 
the general public’ 1 hinges on the use of 
the information in the records, the fact 
that you work for a tax exempt or non¬ 
profit organization, or the statement 
that the record will be made public, is 
not necessarily sufficient reason to waive 
fees. You should tell us how you plan to 
use the information and how that use 
will serve the general public interest, the 
segment of the general public to be bene¬ 
fited. and any other information that 
supports you request for waiver of fees. 
This information does not influence the 
decision to release or not release the rec¬ 
ord. It only Influences the decision as to 
whether the public will pay all or a por¬ 
tion of the direct search and copy fees 
you may be charged. You are not re¬ 
quired to provide this kind of informa¬ 
tion if you do not want the public to pay 
those fees. 

(vi) Addresses. The DOD Includes the 
Office of the Secretary of Defense and 
the Organisation of the Joint Chiefs of 
Staff, the Military Departments and the 
Military Services within those Deport¬ 
ments, the Defense Agencies (e.g., De¬ 
fense Logistics Agency). thetmifled and 
Specified Commands, and such other 
agencies as the Secretary of Defense 
establishes to meet specific require¬ 
ments. There is no central records man¬ 
agement office where copies of all DOD 
records are stored or listed. The Depart¬ 
ment can be most responsive when a re¬ 
quest for a record is directed to the de¬ 
ment of the Department to which the 
record belongs. DOD FOIA Components 
parallel DOD organizational alignment. 
Each Component is authorized to pub¬ 
lish its own rules to supplement this sec¬ 
tion Each has designated a limited 
number of Component officials who may 
withhold records when one or more of 
the nine exemptions of the FOIA applies, 
it a significant and legitimate govern¬ 
mental purpose would be served. Each 
Component has also designated its own 
appellate authority. Your request should 
be addressed to the Component within 
DOD which you believe may hold the 
record you seek. See paragraph <h> (4) 


(iv> of this section for advice concern¬ 
ing how to address your request. 

<vii> Time limits. You may be asked 
to provide additional information to as¬ 
sist us to respond to your request. We 
may need more specific description of 
the record you seek, assurance of your 
willingness to pay fees, etc., or we may 
ask you to pay all or a portion of the di¬ 
rect search and copy fees before we send 
you the record if these fees are substan¬ 
tial. You must send us such additional 
information or fees within thirty work¬ 
ing days from the date you receive the 
letter requesting the information or fees. 
If you ask to inspect records and you 
are notified that those records are avail¬ 
able for your inspection, you must come 
to the place designated within thirty 
working days from the date you are so 
notified. If you do not respond or inspect 
the records within thirty working days, 
your request will be considered closed 
and any records being held for you may 
be returned to file. If you later renew 
your request, you may be required to pay 
the original direct fee plus any addi¬ 
tional direct search fee associated with 
relocating the records, as well as direct 
reproduction costs. 

(vlii) Response (A) Normally, you 
will be notified that your request has 
been granted or denied within ten work¬ 
ing days after your request has been 
received. 

<B> If your request is granted, the 
record will be provided promptly if it is 
not enclosed with the notification. 

<C> If your request is denied, you will 
be given the FOIA basis for the denial, 
and the individual who made the deter¬ 
mination will be identified. If you do not 
agree with the reasons given for the 
denial, you may appeal to the appellate 
authority identified in the notification. 
Follow instructions in paragraph (h> (2) 
of this section for your appeal. 

(D) In unusual circumstances, we 
may require additional time, not to exv 
ceed ten working days, to make a deter¬ 
mination. Unusual circumstances listed 
in the FOIA which allow the Component 
to take this additional time to make a 
determination are: 

<I> The records you requested must 
be retrieved from some place remote 
from the office making the determina¬ 
tion. 

<2) Your request requires the collec¬ 
tion and review of a large amount of 
material. 

(3) The Component processing your 
request must consult with other Com¬ 
ponents or agencies which have a sub¬ 
stantial Interest in the Information con¬ 
tained in the records you requested. 

<lx) Payment. Make payment by 
check drawn on a U.S. bank, a U.8. bank 
draft, or some other negotiable U.S. in¬ 
strument such as a U.S. postal money 
order or international money order, 
made payable to the FOIA Component 
assessing the fees. 

(2) Appeals .—(i) General. If you be¬ 
lieve that the decisions made by DoD 
officials concerning your FOIA request 
were not consistent with the facts and 
circumstances in the case, you may ad¬ 


ministratively appeal the decisions you 
believe to be incorrect to the head of the 
Component who made the determination, 
or to his designated representative. 

<ii) Types of appeals. There are four 
circumstances in which you may appeal. 
These are: 

(A) You do not receive a response to 
your request. You should allow at least 
ten working days plus reasonable mailing 
and distribution time before submitting 
an appeal. 

<B) You are advised by a Component 
official that a determination cannot be 
made within the ten working days pre¬ 
scribed by the FOIA. If the delay is the 
result of the unusual circumstances rec¬ 
ognized by the Act (see paragraph (h) <1) 
(viil) of this section) and the Component 
Invokes the extension permitted by the 
Act, you may not appeal until the ex¬ 
tension has expired. If the delay is for 
other reasons, you may appeal immedi¬ 
ately. but you may wish to wait for a 
determination by the Component. If you 
decide to wait, you still have the right 
to appeal the Component's decision After 
it is made. 

(C) You are advised that all or por¬ 
tions of a record you requested are being 
denied. You will be Informed as to who 
made the decision to withhold the mate¬ 
rial denied and the reason for the de¬ 
cision. 

<D> You requested that fees be waived 
or reduced and your request was disap¬ 
proved. 

(ill) Form and content of appeal. Your 
appeal must be in writing, and the en¬ 
velope should be plainly marked Free¬ 
dom of Information Appeal. Your ap¬ 
peal should contain a copy of the letter 
from the Component explaining the de¬ 
cision that you are appealing. Your ap¬ 
peal should explain why you feel that 
the particular decision you are appeal¬ 
ing is incorrect. For example, if you are 
appealing a decision to deny a request 
for fee waiver, you may wish to provide 
additional information to support your 
claim that release of the record to you 
primarily benefits the general public (see 
paragraph <h)(l)(v> of this section). 
If you are appealing a decision to with¬ 
hold all or portions of a record, your ap¬ 
peal should explain why you believe the 
reasons given for the withholding arc 
invalid. 

(iv> Addressee. The letter informing 
you that your request has been denied 
win identify the proper appellate author¬ 
ity. Be sure to address your appeal to the 
official identified. If you misdirect your 
appeal, it must be referred to the proper 
appellate authority, and action on your 
appeal will be delayed. 

(v) Time limits. Your appeal must 
reach the proper appellate authority 
within forty-five working days after the 
date that you receive written notification 
that your request for records or waiver 
of fees has ben denied, or that you have 
received all the records to be released 
in response to your request in the case 
of partial denials. For example, if your 
request requires reviewing a large num¬ 
ber of pages, you initially may be advised 
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of the Initial Denial Authority’s deter* 
mination for only a part of the mate* 
rial. In such cases, you will be advised 
when you may expect a reply concern¬ 
ing the remaining material You may 
wish to delay your appeal until you have 
received all Initial determinations on 
your request. The forty-five working day 
time limit does not begin until you have 
received the last such determination 

(vi) Response. —(A) Normally, a de¬ 
cision will be mailed to you within twenty 
working days after your appeal is re¬ 
ceived by the proper appellate authority. 

(B) In unusual circumstances <sec par¬ 
agraph (hXlMvlii) of this section), the 
final determination may be delayed for 
the number of working days, not to ex¬ 
ceed ten. which were not used in extend¬ 
ing the response to the initial request 
There are no statutory reasons for de¬ 
lay. If the Component does not make a 
determination within the time limits 
provided by the Act, you may consider 
your administrative remedies exhausted, 
and bring suit against the agency in an 
appropriate District Court. If a deter¬ 
mination cannot be made within the 
prescribed time, you will be notified in 
writing of the feason for the delay and 
the anticipated date of response. You 
may elect to wait for the determination. 
If you do decide to wait, you may still 
seek Judicial relief if you are not satisfied 
with the determination. 

<C> There is no FOIA administrative 
appeal beyond the Component appellate 
authority. If your appeal is denied, the 
apellate authority will explain his deci¬ 
sion to you and advise you of your right 
to seek Judicial relief. Sec paragraph <h> 
(3) of this section for Information con¬ 
cerning judicial actions. If the denial is 
based on a security classification, you 
will be advised of your optional right to 
seek review by the Interagency Classifi¬ 
cation Review Committee In accordance 
with Executive Order 11352, dated March 
8. 1972, if the record you seek is more 
than ten years old. 

<3> Judicial actions .—(i) General. The 
FOIA provides that an order from a 
United States District Court to compel 
release of a record may be sought after 
exhausting your administrative reme¬ 
dies. You have exhausted your adminis¬ 
trative remedies when the Component 
has failed to respond to a OFIA request 
within the time limits prescribed by the 
Act; when you have been denied, without 
proper explanation or authority, records 
requested under provisions of the FOIA; 
or when records requested by you under 
the FOIA haw been denied you on ap¬ 
peal. 

<ii) Jurisdiction. You may bring suit 
in the United States District Court in the 
district In which you reside or have your 
principal place of business, in the district 
in which the record you seek is located, 
or in the District of Columbia. 

(Ill) Action by the court. —(A) When 
a Component has failed to make a deter¬ 
mination within the statutory time lim¬ 
its can demonstrate due diligence in ex¬ 
ceptional circumstances, the court may 
retain Jurisdiction and allow the Com¬ 


ponent additional time to complete its 
review of the records. 

(B) If the court determines that the 
requester’s complaint is substantially 
correct, it may require the United States 
to pay reasonable attorney fees and other 
litigation costs. 

(C) When the court orders the release 
of denied records, it may also issue a 
written finding that the circumstances 
surrounding the withholding raise ques¬ 
tions whether Component personnel 
acted arbitrarily and capriciously. In 
these cases, the Civil Service Commis¬ 
sion will conduct an investigation to de¬ 
termine if disciplinary action is war¬ 
ranted. The Component is obligated to 
take the corrective action recommended 
by the Civil Service Commission. 

<D> The court may punish for con¬ 
tempt the responsible official when a 
Component fails to comply with the 
court’s order to produce records that it 
determines have been withheld improp¬ 
erly. 

(4) Appendixes .—(1) FOIA and Pri¬ 
vacy Act Interface. 

(A) General The FOIA (5 U.8.C. 552) 

provides that except for records made 
public in other ways provided in the Act, 
an agency will, upon request for records 
reasonably describe such records and is 
made in accordance with published 
rules, make the records promptly avail¬ 
able to any person. The Privacy Act of 
1974 <5 U.S.C. 552a) states that its pur¬ 
pose "Is to provide certain safeguards 
for an individual against an invasion of 
personal privacy by requiring Federal 
agencies, except as otherwise provided 
by law, to • • • permit an individual to 
gain access to information pertaining to 
him in Federal agency records, to have 
a copy made of all or any portion there¬ 
of, and to correct or amend such rec¬ 
ords. . 

(B) Types of Records. The Privacy Act 
applies only to records maintained in a 
group of records from which informa¬ 
tion is retrieved by the name of the in¬ 
dividual or by some identifying number, 
symbol, or other identifying particular 
assigned to the individual. No such lim¬ 
itation applies to the FOIA. The rela¬ 
tionship of Privacy Act records to FOIA 
records is illustrated by the following 
diagram. 



The larger circle represents FOIA rec¬ 
ords or all DoD records. The shaded area 
represents systems of record where in¬ 
formation is filed by personal identifiers 
such as name and social security number 
(C) Types of Requests. Since the 
shaded area above represents both FOIA 
records and Privacy Act records, which 
procedures should be used to request 
them? The answer to that question is il¬ 
lustrated by the following diagram. 



If you wrant your own personal record 
that is part of a system of records where 
information Is filed by personal identifi¬ 
ers. your request falls In the shaded area 
and should be submitted as a Privacy Act 
request. If you want a subject record (for 
example, the Army After Action Report 
on Joint Exercise Ace Card VI). your re¬ 
quest falls in the checkered area and is 
an FOIA request. Clear area No. 1 repre¬ 
sents records that are part of groups of 
records from which Information is re¬ 
trieved by use of a personal Identifier. 
However, the requester wants a record 
about another person. The Privacy Act 
does not apply, and the FOIA may be 
used. Clear area No. 2 represents a situ¬ 
ation where a person wants a record 
about himself but it is not filed in a Pri¬ 
vacy Act system of records. For example, 
the person may believe that a record 
about him may be filed in a subject file 
of an organization of which he is a mem¬ 
ber. See paragraph (h)(2) of this sec¬ 
tion for advice on how such records 
should be requested under the FOIA. 

(D> Release of Civil Service Commis¬ 
sion Records. Components will be guid¬ 
ed by the Civil Service Commission FOIA 
Regulations (40 FR 38140) in the release 
of Civil Service Commission records. 

(11) Sample FOIA Request (Address 
from paragraph (h)(4)(iv>.) 

Dear Sir: This Is a Freedom of informa¬ 
tion request. The record* requested are (list 
record* requested). I understand that the 
Freedom of Information Act provides that I 
may be charged for the direct search and re¬ 
production coats associated with my request, 
and I do not request a waiver of fees— 
request a waiver of fees because providing 
me with the records requested will primarily 
benefit the general public for the following 
reasons; 

I plan to use the record as follows: (De¬ 
scribe intended use.) The use described will 
primarily benefit the general public In the 
following way. (Describe benefit.) The seg¬ 
ment of the general public that will be bene¬ 
fited Is as follows: (Describe the persons 
who will benefit and estimate how many ) 

Other reasons for consideration are as fol¬ 
lows. (Provide additional reasons to support 
request for waiver.) 

I understand that you may decide not to 
grant my request for waiver and make the 
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following fee declaration (Select proper 
ItAtMDtDi) 

1 will pay all aweseed direct search and 
duplication ooaU permitted by law and this 

section* * 

1 will pay all direct search and duplication 
«*ts permitted by law and this aectlon or 

•__ whichever Is the leaser amount. I 

understand that the Department of Defense 
U not obligated to continue search for or 
duplication of records indicated above when 
the direct search and duplication coats asso¬ 
ciated with my request reach the amount I 
have indicated. I will not pay the direct 
•search and duplication coats permitted by 
law and this section In connection with this 
request. I understand that Lf the automatic 
waiver threshold does not apply to my re¬ 
quest. the Department of Defense Is not obli¬ 
gated to search for or duplicate the rec¬ 
ords I have Indicated above, and I will be so 
informed. 


Signature 


Print or type your name 


Print or type your address 

Note.—D escribe each record as completely 
as possible. See paragraph (h) (1) (U) of this 
section. If you are seeking a record concern¬ 
ing you as an individual and provide only 
your name or other personal Identifiers such 
as social security number or former service 
number, we logically can search only systems 
of records where information is filed by per¬ 
sonal Identifiers. Search for such records Is 
properly conducted under Privacy Act proce¬ 
dures. If you believe that the Department of 
Defease holds records on you that are filed 
in subject files not retrievable by your per¬ 
sonal Identifiers you must Identify those files 
to obtain the benefits of a search under FOIA 
procedure!. Often this can be done by provid¬ 
ing the location and date of the event or cir¬ 
cumstances which you believe would have 
resulted In the creation of a record concern¬ 
ing you. 

See paragraphs (b)(1) (tv) and <h)(lMv) 
of this section for Information concerning 
fee obligations and waivers. 

<lii) FOIA Fees. —(A) Fee Schedule. 
</> Search Pees, (i) Manual Search. 


Type urad# Hourly 

rat# 


Clerical . 

KieruUte... 

rrntestontl.. 


KtyGflS and below.. , 
OT/OS16 and above... 
All other... 


* 
i i 
12 


Computer search will be based on 
direct cost only of the Central Process¬ 
ing Unit, input/output devices, and 
memory capacity of the actual computer 
configuration used. 

( tii) Actual cost of transporting rec¬ 
ords or personnel to the search site may 

be included. 

> Duplication Fees. 


Type 

Office copy ..... 

Microfiche_ 

Primed material 


Cost per page 

-- .10 

.415 

-.01 


O) Audiovisual Documentary Mate- 
nal - Search costs are computed as tor 

*ny other record. Duplication cost Is the 
actual direct cost of reproducing the ma¬ 
terial Including the proportionate wage 
of the person(s) doing the work. Audio- 
usual materials provided to a requester 


need not be in reproducible format or 
of reproducible quality. 

(4) Other Records. Direct search and 
duplication cost for any record not de¬ 
scribed above will be computed in the 
manner described for audiovisual doc¬ 
umentary material. 

(B) Pee Policies. 

<l> Fee Waiver Threshold. The first 
$30.00 of direct search and duplication 
costs for a single FOIA request will be 
waived. However, the automatic waiver 
provision may be set aside when one au¬ 
tomatic waiver has been granted, and 
concurrent, overlapping, or consecutive 
requests from one or more requesters 
reasonably show abuse of the fee waiver 
policy. 

(2) Fee Obligation. In order to be as 
responsive as possible to POIA requests 
while minimizing unwarranted public 
costs. Components will adhere to the 
following procedures: 

«) If the requester declares his un¬ 
willingness to pay fees and does not sub¬ 
stantiate a request for waiver and if it 
appears that the direct search and re¬ 
production costs associated with the re¬ 
quest will exceed the automatic waiver 
threshold, the request need not be proc¬ 
essed and the requester may be so in¬ 
formed. 

(ii) If the requester declares his will¬ 
ingness to pay fees up to a specified 
amount and does not substantiate a re¬ 
quest for waiver, process the request 
making every reasonable effort to limit 
direct search and reproduction costs to 
the specified amount. The requester will 
not be charged In excess of the amount 
specified. 

(ill) If the requester makes no decla¬ 
ration concerning fees, assume that the 
requester is aware that he is liable for 
direct search and reproduction costs un¬ 
der the Act and that even if he requests 
a waiver, the Component may exercise 
its discretion to charge according to 
DoD's fee schedule. 

(lo> To protect members of the public 
from unwittingly incurring obligations 
which far exceed expectations, if no fee 
declaration is made and it appears that 
the direct search and reproduction fees 
to be assessed will exceed the automatic 
waiver threshold, the request will not 
be processed until the requester Is ad¬ 
vised of the anticipated charges and ex¬ 
presses a willingness to pay them. 

<t» The Component may require pre¬ 
payment of all or a portion of the es¬ 
timated fees before processing the re¬ 
quest. 

(vi) Subsequent requests from persons 
who fail to discharge fee obligations 
should not be processed until previous 
obligations have been discharged or 
waived. 

<C) Authentication. Records provided 
under this section shall be authenti¬ 
cated with an appropriate seal when¬ 
ever requested. However, this service is 
in addition to that required under the 
POIA. Components may charge for the 
service at a rate of $3.00 for each such 
authentication. 

(iv) Addresses for FOI Requests. —(A) 
General. The Department of Defense 


(DoD) Includes the Office of the Secre¬ 
tary of Defense and the Organization of 
the Joint Chiefs of Staff, the Military 
Departments and the Military Services 
within those Departments, the Unified 
and Specified Commands, and such other 
agencies as the Secretary of Defense 
establishes to meet specific requirements. 
There Is no central repository for DoD 
records. Freedom of Information re¬ 
quests should be addressed to the Com¬ 
ponent of DoD that has custody of the 
record you wish to obtain. The address 
for each of the Components Is listed 
below. A more detailed listing is provided 
In some Component regulations. If you 
do not know who maintains the record 
you seek, you may address your request 
to the Component you think is most 
likely to have the record. To expedite 
response, we recommend that Freedom 
of Information requests be so labeled 
on the outside envelope. 

(B) Listing of DoD Component Ad¬ 
dresses for Freedom of Information 
Requests. 

(1 ) Office of the Secretary of Defense / 
Organization of the Joint Chiefs of Staff. 
This Component Includes the Office of 
the Secretary, the Organization of the 
Joint Chiefs of Staff, the Director, De¬ 
fense Research and Engineering. Assist¬ 
ant Secretaries, the General Counsel, 
assistant to the Secretary (Atomic 
Energy). Assistant to the Secretary 
(Legislative Affairs), Defense Advanced 
Research Projects Agency, Defense Se¬ 
curity Assistance Agency. Defense Sys¬ 
tems Management College, and the Uni¬ 
formed Services University of the Health 
Sciences. It also includes responsibility 
for such activities as the Electronic Com¬ 
patibility Analysis Center. Armed Serv¬ 
ices Board of Contract Appeals, the Na¬ 
tional Defense University (including the 
National War College and the Industrial 
College of the Armed Forces). the Armed 
Forces Staff College, and the DoD Office 
of Dependents Schools (including over¬ 
seas schools). All Freedom of Informa¬ 
tion requests concerning records of these 
activities should be sent to: 

Director, Freedom of Information and Secu¬ 
rity Review. Office of the Assistant Secre¬ 
tary of Defense (Public Affairs). Room 

2C-787, Tbe Pentagon, Washington, D.C. 

20301. 

(2) Department of the Army. Army 
records may be requested from any Army 
Installation or activity by addressing a 
letter to the commander and clearly in¬ 
dicating that it is a Freedom of Informa¬ 
tion request. Send requests to HQDA 
(DAAO-AMR), Forres tal Building. 1000 
Independence Avenue. SW.. Washington. 
D.C. 20314. for records of the Head¬ 
quarters, U.S. Army, or If you are un¬ 
certain which Army activity may have 
the records you seek. 

(3) Department of the Navy . Navy 
and Marine Corps records may be re¬ 
quested from any Navy or Marine Corps 
activity by addressing a letter to its 
commanding officer and clearly indicat¬ 
ing that It is a Freedom of Information 
request. Send requests to Chief of Naval 
Records Management (OP-09B1), Room 
5E-613, Pentagon. Washington, D.C. 
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20350. for records of the Navy head¬ 
quarters. or if you arc uncertain which 
Navy or Marine Corps activity may have 
the records you seek. 

<4) Department of the Air Force. Air 
Force records may be requested from the 
Commander (Attention: DADF> of any 
Air Force installation, major command, 
or separate operating agency, or from the 
Headquarters. United States Air Force. 
Send Freedom of Information requests to 
HQ USAF/DADF. Washington. DC. 
20330. for Air Force records of Headquar¬ 
ters United States Air Force, or if you are 
uncertain which Air Force activity may 
have the records you seek. 

(5) Defense Civil Preparedness Agency. 
Send all Freedom of Information re¬ 
quests for its records to the Defense Civil 
Preparedness Agency (ADM). Room 1D- 
487A. Pentagon. Washington. D.C. 20301. 

*€) Defense Communications Agency. 
DC A records may be requested from any 
DC A field activity or from its headquar¬ 
ters. Freedom of Information requests 
may be addressed to Headquarters. De¬ 
fense Communications Agency (Code 
105). Washington. D C. 20305. 

(7) Defense Contract Audit Agency. 
DCAA records may be requested from 
any of its regional offices or from its 
headquarters. Send Freedom of Informa¬ 
tion requests to the Defense Contract 
Audit Agency. Cameron Station. Alexan¬ 
dria, Va. 22314, for records of its head¬ 


quarters. or if you are uncertain which 
DCAA region may have the record you 
seek. 

(4) Defense Intelligence Agency. Free¬ 
dom of Information requests for DIA 
records may be addressed to Defense In¬ 
telligence Agency (DS4A>, Washington. 
D.C. 20301. 

(9) Defense Investigative Service. All 
Freedom of Information requests for 
DIS records should be addressed to the 
Assistant for Information. Defense In¬ 
vestigative Service (D0020), Washington, 
D C. 20314. 

(10) Defense Logistics Agency. DSA 
records may be requested from its head¬ 
quarters or from any of its field activi¬ 
ties. Send Freedom of Information re¬ 
quests to Defense Logistics Agency 
< DLAH-XA). Cameron Station, Alexan¬ 
dria. Va. 22314. for records of its head¬ 
quarters. or if you are uncertain which 
DLA field activity may have the record 
you seek. 

ill) Defense Mapping Agency. Free¬ 
dom of Information requests for DMA 
records may be addressed to the Defense 
Mapping Agency. Naval Observatory. 
Building No. 56.34 Massachusetts Avenue 
NW.. Washington, D.C. 20305. 

(12) Defense Nuclear Agency. Freedom 
of Information requests for DNA records 
may be addressed to Defense Nuclear 
Agency. Public Affairs Office. Washing¬ 
ton. D.C. 20305. 


(13) National Security Agency . Free¬ 
dom of Information requests for NSA 
records may be addres sed to the Na¬ 
tional Security Agency. ATTN: D4-FOIA 
Office. Fort George G. Meade. Md. 20755. 

<C> Other Addressees. ( I ) Office of Ci¬ 
vilian Health and Medical Program of 
the Uniformed Services (OCHAMPUS). 
Freedom of Information requests for 
CHAMPUS records may be addressed to 
the Director, OCHAMPUS, Denver, Col¬ 
orado 80240. 

(2) National Guard Bureau. Freedom 
of Information requests for National 
Guard Federal records may be addressed 
to any State Guard unit or to the Na¬ 
tional Guard Bureau (NGB-DA). Room 
2C-362, Pentagon. Washington. D.C. 
20310. 

<3) Miscellaneous. If you are uncer¬ 
tain as to which Department of De¬ 
fense Component may have the DoD rec¬ 
ord you seek, you may address a Free¬ 
dom of Information request for it to the 
Director. Freedom of Information and 
Security Review. Office of the Assistant 
Secretary of Defense (Public Affairs), 
Room 2C-757, Pentagon. Washington. 
D.C. 20301. 

Mauxice W. Roche, 
Director , Correspondence and 
Directives OASD (Comptroller >. 

August 5.1977. 

|FR Doc.77-23004 Filed 8-0-77:8:45 am) 
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INTERSTATE COMMERCE COMMISSION 


|AB 107 (SDM)| 


CEDAR RAPIDS AND IOWA CITY RAILWAY COMPANY 


System Diagram Map 


« J*°^ e 18 h ^ hy givcn pursuant to the requirements contained in Title 49 of the Code of Federal Regulations 
Part 1121.22. that the Cedar Rapids and Iowa City RaUway Co., has filed with the Commission its color-coded sys¬ 
tem diagram map in docket No. AB 197 (SOM). The maps reproduced here in black and white are reasonable reproduc¬ 
tion* of that system map. 


Color-coded copies of the map have been served on the Governor of each State in which the railroad operates 
and the Public Service Commission or similar agency and the State designated agency. Copies of the map may also 
be requested from the railroad at a nominal charge. The maps also may be examined at the office of the Commission 
Section of Dockets, by requesting docket No. AB 197 (8DM). * 


H. G. HoacME, Jr.. 

Acting Secretary. 
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NOTICES 


(AB 177 <&DM) | 

MINNESOTA, DAKOTA A WESTERN RAILWAY CO. 

System Diagram Map; Correction 

AGENCY: Interstate Commerce Commission. 

ACTION: Correction. 

SUMMARY: In the above captioned proceeding published at 42 FR, June 20, 1977, page 31335, the system diagram map 
for the Minnesota. Dakota & Western Railway Co. was inadvertently attached to the notice of the Valley & Siletz Rail¬ 
road Co. This correction is to show the proper notice and system diagram map. 

Notice is hereby given that, pursuant to the requirements contained in Title 49 of the Code of Federal Regulations 
Part 1121.22. that the Minnesota, Dakota & Western Railway Co., has filed with the Commission its color-coded system 
diagram map in docket No. AB 177 <SDM>. The maps reproduced here in black and white are reasonable reproductions 
of that system map. 

Color-coded copies of the map have been served on the Governor of each State in which the railroad operatrs 
and the Public Service Commission or similar agency and the State designated agency. Copies of the map may also 
be requested from the railroad at a nominal charge. The maps also may be examined at the office of the Commission 
Section of Dockets, by requesting docket No. AB 177 <SDM). 


H. G. Homme. Jr., 

Acting Secretary 
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NOTICES 


|AB 176 <8DM)| 

VALLEY & SILETZ RAILROAD CO. 

System Diagram Map; Correction 

AGENCY: Interstate Commerce Commission. 

ACTION: Correction. 

SUMMARY: In the above captioned proceeding published at 42 PR, June 20, 1977, page 31335, the system diagram map 
for the Valley & Siletz Railroad Co. was inadvertently attached to the notice of the Minnesota. Dakota it Western Rail* 
way Co. This correction is to show the proper notice and sytem diagram map. 

Notice is hereby given that, pursuant to the requirements con tamed in Title 49 of the Code of Federal Regulations, 
Part 1121.22, that the Valley it 8iletz Railroad Co., has ftled with the Commission its color-coded system diagram map in 
docket No. AB 176 (SDM). The maps reproduced here in black and white are reasonable reproductions of that system map 
Color-coded copies of the map have been served on the Governor of each State in which the rail road operates 
and the Public Service Commission or similar agency and the State designated agency. Copies of the map may also 
be requested from the railroad at a nominal charge. The maps also may be examined at the office of the Commission 
Section of Dockets, by requesting docket No. AB 176 (SDM). 

H. G. Homme. Jr., 

Acting Secretary . 








FEDERAL REGISTER, VOL 42, NO. 154—WEDNESDAY, AUGUST TO, 1977 










Nonas 



nOIKAl MOIST!*, VOL. 41, NO. 154—WtONtSOAV, AUGUST 10, 1*77 




















WEDNESDAY, AUGUST 10, 1977 

PART IV 



DEPARTMENT OF 
DEFENSE 


Department of the Army 


SPECIAL DISCHARGE 
REVIEW PROGRAM 


Implementation 



































40576 


NOTICES 


DEPARTMENT OF DEFENSE 

Department of the Army 

SPECIAL DISCHARGE REVIEW 
PROGRAM 

Implementation 

AGENCY : Department of Defense. 

ACTION: Notice of Army Implementa¬ 
tion of the Special Discharge Review 
Program. 

SUMMARY: The Special Discharge Re¬ 
view Program was established by the 
Secretary of Defense to review certain 
administrative discharges received by 
former service members during the Viet¬ 
nam Era * August 4. 1964 through March 
28.1973 >. Also eligible are certain service 
members presently in a deserter status 
whose absence commenced during the 
Vietnam Era. This program was designed 
at the President s request to meet his de¬ 
sire to bind up the Nation’s wounds re¬ 
sulting from our involvement in Viet¬ 
nam. 

DATES: This plan was effective April 3. 
1977. It expires July 15. 1978. 

ADDRESSES: Headquarters, Depart¬ 
ment of the Army. ATTN: DAPE-HRL. 
Washington. D.C. 20310. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

COLONEL Frederick R. Dab’. 202- 
697-2221. 

SUPPLEMENTARY INFORMATION: 
Because the plan establishes agency pro¬ 
cedures to be followed, notice of proposed 
rulemaking and procedures thereto, are 
not necessary. In addition, notice of pro¬ 
posed rulemaking and the procedures 
thereto are impracticable, unnecessary, 
and contrary to the public interest, in 
view of the need to implement the pro¬ 
gram at the earliest possible date. 

The Department of the Army is the 
Executive Agent for the conduct of this 
program. The Army plan for Implement¬ 
ing the DoD Special Discharge Review 
Program is published below, and is con¬ 
sidered to be a primary document in as¬ 
sisting the thousands of interested per¬ 
sonnel and organizations that have an 
interest In the Special Discharge Review 
Program. 

Frederick R. Daly. 
Colonel GS Chief . Special Dis¬ 
charge Rericw Program . 

DAPE HRL (Ml 1 July 12. 1977). 

Expiree July 15. 1978 

Subject: DOD Special Discharge Review Pro- 
gram (SDRPl (Army Implementation). 

Sacc DuTamunoM 
t. nrrrmr s can 

August 25,1977. 
July 18. 1977. 

a DOD New* Relciuie Number 127-77, dated 
March 28. 1977: '.Secretary of Defense An¬ 
nounces Program for Review of Vietnam-Era 
Discharges.'* 

b. DOD News Release Number 149-77. dated 
April 5. 1977: Detailed Application Proce¬ 
dures for Review of Vietnam-Era Discharges. 

c ASA (MARA) Memorandum for Director 
of the Army Staff. Subject: Department of 


Defense Discharge Review Program. Special, 
30 March 1977. 

d ASA (MARA) Memorandum. Subject: 
Discharge Review Program (Special). 12 
AprU 1977. 

e. HQDA LOI-Impiemcntatlon of DOD 
Special Discharge Review Program, 1 June 
1977. 

s i*tmrosx 

a. To provide Instructions and prescribe 
procedures to be followed by Army com¬ 
mands. agencies and activities In Implemen¬ 
tation of the DOD Special Discharge Review 
Program. 

b. To provide guidance and fix responsibili¬ 
ties for support of activities Involved In the 

SDRP. 

.1. GLNXXAL 

On March 28. 1977. the Secretary of De¬ 
fense announced a Special Discharge Review 
Program for certain Vietnam Era (4 Aug 
64-28 Mar 73) former aervlcemembers who 
received discharges Under Other Than Hon¬ 
orable Conditions (Undesirable Discharges) 
or General Discharges during that period. 
Also eligible are certain aervlcemembers 
presently in a deserted status, whose absence 
commenced during the Victnam-Rra. upon 
their return to military control and subse¬ 
quent discharge for "prolonged absence". 
The Secretary of Defense designated the 
Army as Executive Agent for implementation 
of the program. 

4, COKCKfT 

a Eligible individuals may apply to par¬ 
ticipate in the SDRP during the period April 
6 to October 4. 1977; applies to eligible vet¬ 
erans and deserters-at-large from the Viet¬ 
nam-Era. 

b. Simplified procedures are established 
for application; the discharge reviews will 
be conducted by the Army Discharge Review 
Board (ADRB); Special Considerations and 
Mitigating Factors are prescribed as guidance 
to the ADRB In reviewing cases for possible 
upgrade; reviews will be on a case-by-cane 
basis. 

C ADRB and support activities at the Re¬ 
serve Components Personnel Administration 
Center will be augmented as necessary to 
assure that administrative processing, initial 
on-the-record review and notification to the 
individual of initial results occur within 160 
days after application. 

d. The Program provides that when initial 
review does not result In the full rellof re¬ 
quested. the applicant may request a hear¬ 
ing. de novo, to Include personal appearance 
by the applicant and/or counsel. In cases 
where individuals with an undesirable dis¬ 
charge are denied upgrade, the Army, upon 
request, will provide government counsel at 
no expense to the Individual applicant. 

e. Fort Benjamin Harrison. Indiana, will be 
used as the central installation tor process¬ 
ing deserters who return under this pro¬ 
gram: Commander, ADMINCEN and Fort 
Benjamin Harrison has operational respon¬ 
sibility for the deserter returnee portion of 
the SDRP 

1. XLlOlBlUTY 

The SDRP la designed to follow the Presi¬ 
dent's desires that the program encompass 
the Vletnam-Era. August 4. 1964 28 March 
1973. Inclusive. The program la limited in 
■cope to former aervlcemembers who re¬ 
ceived administrative discharge* and to de¬ 
serters-at-large. Eligibility includes and la 
restricted to the categories of personnel listed 
in a -e. below. 

a. Former aervlcemembers who were dis¬ 
charged administratively with a discharge 
Under Other than Honorable Conditions 
(Undesirable Discharge) or a Oeneral Dis¬ 
charge Under Honorable Conditions, during 


the period August 4. 1964-March 28. 1973, 
inclusive. 

b. Deserters-at-large whose current period 
of unauthorised absence commenced during 
the period August 4. 1964-March 28. 1973. in¬ 
clusive; except those who deserted in or 
from the oombAt zone. The Combat Zone i* 
an area in which the Department of the 
Army authorized the Vietnam Service Med.u 
for service therein during the period August 
4. 1964-March 28, 1973. Included In the cate¬ 
gory of eligible deserters are deserters from 
the Vletnam-Era who were under military 
control on the date of the announcement 
(March 28. 1977). but had not yet been dis¬ 
charged administratively or sentenced to a 
punitive discharge by court-martial for the 
absence offense. To bo eligible for special dis¬ 
charge review, deserter* must first return to 
military control and be discharged (Annex 
B). Deserters, who have military charges 
pending for offense* other than absence ur 
desertion arc eligible only after a decision 
Is made to dismiss such charges. Pending 
• civil charges or civil convictions do not mak*- 
a deserter ineligible for the program 

c. Former scrviccmemhers who. as de¬ 
serters-at-large, returned to military control 
and were discharged with Lean Than an Hon¬ 
orable Discharge under President Ford's 
Clemency Program (Presidential Proclama¬ 
tion 4313. September 16. 1974) and then 
earned a Clemency Discharge Certificate. 

d Former servicemensbers who had been 
discharged Under Other Than Honorable 
Conditions (Undesirable Dischargej during 
the Vletnam-Era and later earned a Clem¬ 
ency Discharge Certificate under President 
Ford's Clemency Program. 

v. Former servloemembera whose punitive 
discharges, received during the period Aug¬ 
ust 4. 1964-March 28, 1973. were upgraded 
by competent authority to a discharge Under 
Other Than Honorable Conditions (Undesir¬ 
able) or to a Oeneral Discharge. For pur¬ 
poses of this program, the Clemency DW- 
charge Certificate is not an upgrade 

* Am.lCAMJ-ITY 

a. This Letter is applicable to all HQDA 
Staff Agencies, Commands and activities 
within the Department of the Army, except 
as noted below. 

b. This Letter la not applicable to the In¬ 
ternal operation and procedures of the Army 
Board for Correction of Military Records and 
the Army Discharge Review Board. The?* Ac¬ 
tivities are supervised by the Army Secre¬ 
tariat. The only applicability U the proce¬ 
dures for personnel augmentation of the 
ADRB for this special program and the Inter¬ 
face between the ADRB and other agencies/ 
activities responsible for implementing the 
SDRP. Por the SDRP. the criteria and pro¬ 
cedures prescribed In reference 1(d). (e) ap¬ 
ply to the ADRB. 

?. *LAI*OKSIIJlLmKS 

a. ASA (MARA) U responsible for the over¬ 
all supervision of the SDRP including super¬ 
vision of the ADRB. 

b. DC3PER, HQDA: (1) Exercises Army 
Oeneral Staff supervision In Army imple¬ 
mentation of the SDRP. 

(2) Staff responsibility for coordination 
of all personnel augmentation; include* TDY 
military and detailed civilians- 

(8) Statistical data and reports 

(4) Preparation of After Action Report 

(5) Conduct research project on deserters 
and former aervlcemembers who participate 
tu the SDRP. 

c. Comptroller. HQDA: (I) Financial Man¬ 
agement aspects of the SDRP. 

(2) Maintain data on incremental cost*; 
provide to ASD (Comptroller) 
report of Incremental costa associated with 
the SDRP at the end of each fiscal quarter; 
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first report due for 3rd qtr FY 77. NLT 25 
August 77. 

d. Director. Management Information Sys¬ 
tems. HQDA. Staff supervision of the a ute¬ 
ri .a ted information system used to support 
iho SDRP. 

e. The Adjutant General. HQDA: (1) Army 
Staff supervision over records preparation, 
processing and finalization In support of the 

ADRB. 

<2) Army Staff POC for coordination with 
tho General Services Administration <OSA| 
concerning requests for records stored In 
tho National Personnel Records Center 

iNPRC). 

(3) Freedom of Information and Privacy 
Ar t aspects of the SDRP. 

f. The Judge Advocate General. HQDA: Co- 
ordinate legal counsel for Army cfe noto 
cases; coordinate JAO assistance and support 
to the Commander ADMINCEN/Ft. Benjamin 
Harrison and to the ADRB. 

g. The Surgeon General, HQDA: (1) Pre- 
MTtbo medical procedures for processing de¬ 
serters who return to military control under 
the SDRP. 

12) Coordinate medical support needed by 
Commander ADMINCEN/Ft. Benjamin Har¬ 
rison and the ADRB. 

h Chief, Public Affairs. HQDA (1) co¬ 
ordinate Public Affairs aspects of 8DRP. 

(2) Within guidelines established by ASA 
iMARA). develop and implement media pro¬ 
gram to inform potential applicants about 
the SDRP throughout the application phase. 

(3) Implement command information. 

(4) Inform the public and governmental 
Agencies of program status. 

L Chief. Legislative Liaison. HQDA 

(1) POC for Congressional Inquiries. 

(2) Maintain contact with Commander. 
ADMDfCBf and Commander. RCPAC. 

(3) Inform the Congrem of program status, 
se appropriate. 

J ACSI, HQDA: HQDA POC for liaison with 
DIA and State Department concerning de¬ 
serters residing in foreign countries who are 
eligible to participate: Includes providing In¬ 
formation to Embassies and Consulates. 

k. Commanders of CONUS macom S (1) 
Support with personnel as tasked by 
DCSPER, HQDA. 

(2) Disseminate information to Installa¬ 
tion* on how to handle deserters who return 
to military control under this program. 

l. Commander. MILPERCEN: (1) Operate 
the US Army Deserter Information Point 
(USADIP) at Ft. Harrison, Indiana to respond 
to inquiries on a 24 hour basis 

(2) Determine eligibility of deserters-at- 
large and under military control who request 
to participate in SDRP. 

(3) Identify sources of personnel assets in 
response to DC8PER tasking* for augmenta¬ 
tion personnel. 

(4 1 Enlistment Eligibility Determination 
lor personnel discharged under SDRP. (An¬ 
nex D). 

m Commander. ADMINCKN: Operational 
responsibility for the deserter returnees un¬ 
der the SDRP: 

(l! General Courts-Martial authority over 
eligible Army deserters who return under the 
6DRP, to Include decisions on disposition of 
additional military charges pending other 
than desertion or AWOL. (Annex B para 8b 

(2) Eatabllsb procedures and operate a 
facility to process Army deserters who apply 
to participate in the 8DRP. 

(3) Process for discharge, eligible enlisted 
deserters I AW Chapter 15. AR 635 200 and 
eligible officer deserters IAW Chapter 5. AR 
635-120. 

jy ^ovlde u> those discharged under the 
bDRp information on application for Special 
Charge Review 


NOTICES 

(5) Provide input to the Management in¬ 
formation System as required by Annex E. 

<6) Submit to HQDA monthly statistical 
data NLT 8th or each month. (Annex K.) 

(7) Report fiscal data to HQDA (DAPE 
PBB) IAW normal procedures. 

(8| Support DCSPKK research project in 
connection with the SDRP by conducting in¬ 
terviews and surveys of deserters who par¬ 
ticipate in the 8DRP. (Annex I). 

(0) Submit, to HQDA (DAPE-HK) After 
Action Report within CO days after ter¬ 
mination of application period of the SDRP. 

n. Commander. US Army Finance and Ac¬ 
counting Facility. Process claims for pay and 
allowances. 

o. US Army Management Systems Support 
Agency (USAMSSA). See Annex E, Manage¬ 
ment Information System. 

s PIUVACT. 

In Implementation of the SDRP. all 
agencies and individual* will exercise caution 
to assure that data and Information col¬ 
lected in connection with this program is 
used only for tho official purposes intended 
and does not violate the privacy rights of the 
individual applicants and participants pro¬ 
tected by the Privacy Act of 1074. 

a HQDA submitted a Systems Notice for 
the SDRP Automated Case Summary Records 
for all former military members regardless 
of service, and manual/paper file records 
pertaining to former Army members (Annex 

J). 

b. The Joint Liaison Office provides an ora] 
Privacy Act Advisory to the Individusl mak¬ 
ing a phone Inquiry, prior to collecting any 
information. 

c. Commander. USAFREC will Insure that 
an oral Privacy Act Advisory Is read to each 
individual making an Inquiry at the USADIP. 
prior to collecting any personal Informa¬ 
tion. 

d. Commanders. ADMINCEN, and RCPAC 
and President, ADRB will Include a Privacy 
Act Advisory In Instruction sheets or other 
correspondence to applicants which will re¬ 
sult in their providing personal data or In¬ 
formation. 

V. COORDINATING INSTRUCTIONS 

a. ODCSPER. HQDA will approve the aug¬ 
mentation level for all activities augmented 
in connection with this program. 

b. ODCSPER. HQDA will approve the re¬ 
lease of personnel TDY or 8D In support of 
the SDRP prior to return to their parent 
organization. Normally, such personnel If 
release is approved, will remain In a 7 day 
standby status should they be needed again. 

c. Requests by augmented agency/activity 
to have an Individual returned to home sta¬ 
tion due to misconduct or unsuitability for 
the Job will be submitted in writing to HQDA. 
ATTN: DAPE-HRL Request will Include 
necessary background and Justification upon 
which to make a decision: additionally, In¬ 
clude recommendations for any administra¬ 
tive or disciplinary action. If appropriate. 
The command to which the Individual Is as¬ 
signed will provide an acceptable replacement 
when an individual is returned for miscon¬ 
duct or other reasons If replacement Is re¬ 
quired. so indicate; provide Information copy 
to the MACOM. 

d. Direct coordination between commands/ 
agencies activities of the Army and with ap¬ 
propriate elements of the other Services Is 
authorized and encouraged. 

By order of the Secretary of the Army. 

Paul T. Smith, 

Major General. United State* Army, 
The Adjutant General. 


Annexe 

A DOD News Release No. 149-77. 

B Deserters. 

C. Discharge Review. 

D. Enlistment Eligibility Criteria and Proc¬ 
essing. 

E Management Information System. 

F Information Policy. 

O. Law Enforcement 
H Financial Management, 

1 Research. 

J. Systems Notice. 

DnmustrriON 

Office. Secretary of the Army (2). 

Office, Assistant Secretary of the Army 
(Manpower and Reserve Affairs) (2). 

HQDA (DACA ZA). 

HQDA (DACH-ZA). 

HQDA (DACS-ZAl. 

HQDA (DAEN-ZA). 

HQDA (DAIG-ZA). 

HQDA (DAAR-ZA). 

HQDA (DAJA-ZA >. 

HQDA (DALUZA). 

HQDA (DAMA-ZA) 

HQDA (DAMH-ZA) 

HQDA (DAMI-ZAi, . 

HQDA (DAMO-ZA) 

HQDA (DAPC-ZA). 

HQDA (DAPE-ZA). 

HQDA (DASO-ZA). 

NOB-ZA. 

COMUANDXXS IK CHOT 

US Army Europe and Seventh Army. 

US Readiness Command. 

COPIES FXTSNISUCO 

Department of the Air Force (6), 
Department of tbe Navy (ft). 

United States Marine Corps (ft). 

HQDA (DAPE-HRL) (100). 

Veterans Administration (2), 

National Personnel Records Center, Bt. 
Louis. 

CO MM ANDES. 1*0150 NN EL CONTROL PAdLITTM 

Ft. Bragg. NC. 

Ft. Carson. CO. 

Ft. DU. NJ. 

Ft Knox, KY 
Ft. Ord. CA. ^ 

Ft. Sill, OK. 

HQDA (DAAG-TCZ-B). 

COMMANDOS 

US Army Japan. 

Eighth US Army. 

US Army Materiel Development and Readi¬ 
ness Command. 

U8 Army Training and Doctrine Com¬ 
mand. 

U6 Army Communications Command 
US Army Intelligence Agency. 

Military Traffic Management Command. 

US Army Military District of Washington. 
US Army Criminal Investigation Com¬ 
mand. 

US Army Forces Command. 

US Army Training and Doctrine Command 
US Army Health Services Command 
US Army and Air Force Exchange Service 
US Army Finance and Accounting Center 
( 2 ). 

US Army Recruiting Command. 

US Army CINCPAC Superintendent 
US Army Military Academy. 

US Army Reserve Components Personnel 
and Admin Center (ft). 

US Army Administration Center (10). 

US Army Management Systems Support 
Agency (2). 
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An vrx A (DOD News RntAsi-DrrAiini 
API'UCATION PaOL'EDtJttlCKl 

IMMEDIATE IK1JUW 

No 149 77. OX 7-3189 (Copies). OX 6-0102 
(Into) 

Detmulu Apfucatiow Ptoctoviu roil Pro¬ 
gram roe Rkvikw or Viriram-Kia Du- 

CKAKGrs 

Aran. 5* 1077. 

Secretary of I>fciu*c Harold Brown today 
announced detailed application procedures 
for the Special Dtacliargc Review Program lor 
certain former Vietnam Era (August 4, 1064 
to March 28. 1973 > ver. ice member* Service- 
members presently in a deserter statu* which 
commenced during this era may also be eli¬ 
gible upon return to military control and 
eubrequent discharge. 

A Joint Liaison Office (JLO) has been es¬ 
tablished in 81 Louis, MO. for the purpose 
of responding to inquiries and proceeding 
telephonic and/or written applications For¬ 
mer service members, other than tbo*e In de¬ 
serter status, may imply for discharge re-, 
Mcvr simply by contacting the JLO at 800- 
326-4040 (exception: in MPeourt. Puerto 
Rico. Alaska. Hawaii call 314-428-3600). 
Applications received by mall will be treated 
In a manner Identical to teieohone appli¬ 
cations Mall applies tons ahoultf be sent to: 
Joint Liaison Office. ATTN: Army Navy/ 
U8MC, Air Force Liaison Team. USARCPAC, 
St. Louis. Missouri 03132. 

The toll-free telephone number at the 
JLO will be capable of receiving 90 rails 
simultaneously and will be operational be¬ 
tween 7 00 AM CST and 8:00 PM CST (seven 
daya per week for the first 30 day* of the 
program and Monday through Friday there¬ 
after! 

After their Initial call, applicant* will be 
advised by letter that they may submit addi¬ 
tional data within 30 day* for crmtldrraUon 
by the board. 

Provided there are no compelling reasons 
to the contrary, individuals who received 
Undesirable Discharges for eervioe during the 
Vietnam Era will have their discharge* up¬ 
graded If they meet any one ci these criteria: 

Woa wounded as a result of military action. 

Received idB, military dceoratkm, other 
than a service medal. 

Successfully completed an assignment in 
Southeast Asia or in the Western Pacific In 
support of operations In Southeast Asia. 

Completed alternative service or was ex¬ 
cused from completion’of alternative service 
under the clemency program instituted Sep¬ 
tember 18. 1974 

Received an Honorable Discharge from a 
previous tour of military service. 

Had a record of satisfactory active military 
service for 24 mouths prior to discharge. 

Former service members with General 
Discharges also may apply for upgrading 
and will be conrddered by the Board in the 
spirit of compassion and forgiven*** in which 
the President has sought to bind up the di¬ 
visions of the Vetnoxn war. 

Former service members eligible to partici¬ 
pate in the provratn will have six months 
from April 5. 1077 to make application In¬ 
dividuals who haw current application? 
pending need not reapply. Their applications 
will automatically be considered under thl* 
program Further details on eligibility and 
application procedures are listed on the at¬ 
tachment 

Applicants for the revew process who are 
currently in a deserter status which com¬ 
menced during the period August 4. 1964 
thru March 28. 1073. must Brut return to 
military control and be processed for dis¬ 
charge. Members whose only alleged mis¬ 
conduct Is prolonged absence win be dis¬ 
charged expeditiously by the parent service 
It is anticipated that. If the member dees 


not request a trial or board proceedingo. this 
discharge will take place very anon after 
the servleemeinber arrives at the discharge 
point. 

Any dceertrr may inquire about his status 
by telephoning collect the appropriate mili¬ 
tary department number* below: , 

US Army—317-642-3354. 

US Navy—202-094-2386. 

US Air Force—800-631 -7600 
US Marine Corps—202-894-2100 
US Coast Guard—302-426-1317. 

Applicant* not qualified for the special re¬ 
view because of other reasons will be advised 
that he or she may apply for renew under 
existing procedure* and that necessary forms 
and information will be mailed on request. 

Applicant* denied upgrading based on a 
review of the records will be olTered an op¬ 
portunity for a formal board hearing and 
personal appearance. Applicants whose Un- 
deatrahle Dterhargc* are not upgraded will 
addlticnallr. upon request, be provided free 
legal counsel by the Department of Defence 
and a new hearing 

Fact Sheet Attached. 

Em MtnrrY. Amucation Fitocznurns ron 

I'AtnnrAXTO lx Srtctu. Du »u«a RatHW 

Program 

1. Eligible for the Special Discharge Review 
Program are: 

a. All discharges except Honorable Dis¬ 
charges and punitive discharges as a result 
of nentcnce by Court Martial iBsd Conduct 
and Dishonorable Discharges). Included are: 
Clemency Discharges. Undesirable Discharges 
and Genera) Discharges. 

b. Current service member* In a deserter 
status (except from a combat rone) which 
commenced during the Vietnam Era i August 
4. 1984 thru March 28. 1073). 

2. Applicants for the review process of cate¬ 
rer)* lb (currently in a deserter status) must 
return to military control, be processed, and 
b-» dlsrharped. A deserter: 

a. Who is In the Continental United States. 
Hawaii, AH-**. Commonwealths, Trust* or 
Territories of the United States should re¬ 
port to the nearest military Installation of 
ihe service from which he/she U abaent. 

b. Who Is in a country within which the 
United SLrree has deployed forces should re¬ 
port to the nearest military Installation of 
the service from which he she Is absent. 

c. Who is In a Territory. Trust Territory, 
possession of the United Eta tea or country 
within which the United States has no de¬ 
ployed fnrrcv should contact the nearest 
American Embassy. Consulate, or Mission. 
The State Department will be disseminating 
information to each of Its Embassies, Con¬ 
sulate* and Missions regarding the specific 
instructions for referring deserter inquiries 
to the appropriate service. 

3. Former service members may apply for 
discharge review or obtain Information as 
to status or eligibility by calling the appro¬ 
priate toll-free number or writing to the 
addresses tinted below: 

a. Telephones. (1) If In the Continental 
United States, except in ntal* of Missouri, 
dial toll free 800-326-4040. 

(2) If in Missouri, dial toll free 314 428- 
3500. 

O) If !n Alaska, dial toll free 314-428 3500. 

(6) If In Puerto Rico, dial toll free 314- 
4283600 

(8> If in a foreign country telephone the 
United State* Embassy. Consulate, or Mis¬ 
sion. 

(7) It In a Trust Territory. Territory, or 
possession of the United States, telephone 
local United State* Government officials. 

b. Addresses and telephone numbers to in¬ 
quire about deserter status. (I) U.8. Army 
personnel write to: Commander. USAEREC. 


Attn: USAOIP. Ft. Benjamin Harrbon. 
46240. or call collect 317 642-3354/3356 334 7 

(2) U S Navy personnel write to: Bureau 
of Naval Personnel. Navy De* t >artment //fJtliS 
83 Washington. D.C. 20370; or call collect 
202 694-2388/ 2387 3574. after duty bom, 
202 «M 2788 1760 

(3) U.S. Marine Carps personnel write to 
Commandant of the Marine Corps. Heaa- 
ouarters Marine Corps. Department of ihr 
Navy, Attn: XtPH 00. Washington, DC 
30380; or rail collect 202-604 2180/6669 

(4) U.9. .Mr Force personnel write to: fj jj 
A ir Force Personnel Center. Alta: DPMAKf: 
Randolph AFB, Texas 78t48. or call toll free 
800 631-7606. 

(5) U 8. Coast Guard personnel wriir u> 
Commandant. US. Coast Ouard (GPE 1 . 
Washington. D.C. 20600: or call collect 202 
426-1317. 

C. Address to apply /or discharge rertrv 
In writing. Joint Unison Office. Attn: Arm? 
Nuvy/USMC Air Force Liaison Team 
USARCPAC. St. Louis. Missouri 63132 

4. Proceoing of application. 

a. When the applicant’s telephone ro!l ii 
received by the JLO. an operator will an- 
swer and ask three qu es tion* in order ta 
establish whether or not the caller l« eligible 
for the program. Thop* questions will be 

Are you applying for the review' of yonr dis¬ 
charge under the Special Discharge Her lew 
Program? 

When were you discharged? 

What kind of discharge did you receive* 

(1) If the applicant's answers establish 
his/her eligibility for the program, the op. 
era to r will inUlate the application. 

(2) If the applicant's answers establish 
that he she Is not Immediately eligible for 
the program, an appropriate response will 
be made, as follows: 

(a) If the caller la a peraon charged with 
dcfcrtlon. they will be referred to the appro¬ 
priate telephCHfie number and adder** con¬ 
tained In paragraph 3b and advHed that 
they may can or write and determine their 
status before returning to military control 

(b) If the roller did not receive either an 
UndeMrable Discharge or a General Du* 
charge during the Vietnam Bra. he/she will 
he told that he she doe* not qualify for th«- 
Special Program The caller will be i nforme d 
further that he Ahe may *tfil apply for re¬ 
new of his her discharge under already 
exlattne procedure*, that necessary forma 
will he forwarded by the JLO. and that addi¬ 
tional information may be obtained from a 
local office of his her State Veterans Affair* 
Office Veterans Administration or by writing 
to Veterans groups. 

(3) Eligible applicants, before further 
processing, will first be naked to provide 
personal information In order to proem* 
their applications. 

(4) Eligible applicant* wilt be asked If they 
have submtted current applications for re¬ 
view of their discharge* under existing proce¬ 
dures Those applicants who have already 
submit tctVhppl lest Ions will he assured their 
cases will automatically be screened. Identi¬ 
fied. and processed under this special r ev tee 
program and will receive the same com¬ 
passionate consideration os will those appeal* 
submitted directly in response to the special 
program. 

(6) Eligible applicant* will be sent letter* 

of acknowledgment within 14 days which 
will provide information to the applicant on 
what additional documentation he'she msy 
wish to submit In support of hi*/her applica¬ 
tion. 

5. Supporting documents that may be suit¬ 
able for applicants who do not meet one of 
tho primary criteria for upgrading include: 
a. Character references. 

b Statements from relatives, teachers, pa*: 
and current emptoyer*. law enforcement 
om-lals. reliplovs leader*, doctors, or others 
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wbo Know the applicant and can attest te 
hU/bar good citizenship and efforts In w?l I- 
improvsmonL 
c Employment record* 
a School transcripts. 

Ann. 5, 1677. 


Annex B. Duuixks 

1 . Purpose To prorlde guidance for pree¬ 
ning Army Deserter* who apply foe par¬ 
ticipation In the Special Discharge Review 

Program. 

2 General. The Special Discharge Review 
I^c^am announced by the Secretary of De¬ 
fer, re on March 28. 1977. provide* for partici¬ 
pation by Vietnam-era deserters who qualify, 
elect to return to military control and then 
ore discharged tinder this program. 

2 Concept. a. Port Benjamin Harrison. In¬ 
diana Is the designated Installation for cen¬ 
tral processing and discharge of eligible 
Deserters who apply to participate In the 
FPRP. 

b DCSPER. HQDA exercises staff supervi¬ 
sion over the deserted returne e por tion of the 
SDTIP; Commander. ADMINCEN and Fort 
Benjamin Harrison has operational responsi¬ 
bility for all aspects of the SDRP os It per¬ 
tains to deserters to Include dismissal of 
ether military charges and processing and 
«cr rising OCM authority to discharge 
deserters returned under this program. 

c. After discharge under this program, re¬ 
turnees are eligible to have their dlr.chargcs 
reviewed under criteria established for the 
SDRP. They remain so eligible thoughout 
the application period 

4 Eligibility , a Deserters-at-Large whose 
current period of unauthorized absence 
commenced during the period August 4 
1954 March 28. 1973. Inclusive, except for 
desertion in or from the combat rone 
b Deserters who were under military con¬ 
trol but not yet discharged on the date of 
ar.r.ouncement of the SDRP (March 28. 
1977): Provided, The current absence began 
during the period August 4. 1904 March 28. 
1973 As an exception, deserters who had 
returned to military control bad been court- 
mnr'iAlted before March 28. 1977 for the 
absentee offense, and whoee sentence in¬ 
cluded s punitive discharge, are not eligible. 

c. To be eligible for Special Discharge Re¬ 
view, deserters must first return to Army 
control and be discharged 
d Those deserters who have military 
charge* pending against them, other than 
for the absence offense, are eligible only 
after a decision In made to dismiss such 
charges. 

5. IdentiflraUon of deserter* and their 
status, a Commander. M1LPRRCKN. in con¬ 
junction with TAGCEN And other field op- 
trating agencies, will conduct a records 
screening to Identify Individuals who: (1) 
Are presently carried as deserters: (2) Were 
Rr*erve Component personnel at the time of 
diction. 

A list and machine record cards contain¬ 
ing the names and personal Identifiers (in¬ 
cluding SSAN. date and place of birth) of 
each Army deserter who will be considered 
for participation in the program will be 
provided to Commander. USACIDC. 

b USACIDC. upon receipt of the machine 
record cards, will accomplish reoords chocks 
through the DoD Investigative files, which in¬ 
clude all criminal files. USACIDC will pre- 
pars a machine record* luting reflecting 
further action and a separate listing of 
tbuw> individuals who were subjects of Army 
criminal investigations at the time of their 
desertion. USACIDC will provide tho* list- 
inp, and copies of CID case report*, if ap¬ 
plicable to the Commander. USAEREC. Ft 
Benjamin Harr loon. IN. 
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c. Commander, USAEREC will provide 
USACIDC a luting of those individuals who 
return to military control. This Information 
will be used to delete entries from the Na¬ 
tional Crime Information Center Computer 
and to document dispositions of offender In¬ 
formation on those investigations which 
have not been adjudicated or finalized. 

6. Options, a A Dcverier-at-Large who In¬ 
quires. cither by mail or by reporting to 
military/ other US Government authorities, 
as to hu status concerning eligibility for 
program participation will be gtven the fol¬ 
lowing options: 

(1) If eligible, return to Ft Benjamin Har¬ 
rison and be discharged under provisions of 
Chapter 15. AR 635-200 for enlisted and 
Chapter 5. AR 635- 120 for officers. * 

(2) If Ineligible, he will be urged to re¬ 
turn to military control and be processed 
LAW current procedures. 

b A donertor who had returned to military 
control but not discharged on the date of 
public announcement and Is eligible for the 
program may: 

(1) Continue processing at the Personnel 
Control Facility <FCP) under current pro¬ 
cedure* 

<2) Elect to be proce*~ed at Fort Benjamin 
Harrison under the SDRP for discharge un¬ 
der Chapter 15. AR 635-200 for enlisted per¬ 
sonnel or Chapter 5, AR 685-120 for officer 
personnel. 

7. Procedures for bringing deserters under 
military control a. Deserters-at-Large Initi¬ 
ate the application process or Inquiry about 
thetr status by writing or calling collect to 
USADIP (317-542 3354) . by calling one of the 
toll free numbers at the Joint Liaison Office, 
by contacting any military installation: or 
any US Kiubav;. or Cannulate in foreign 
countries where there !- no US military pres¬ 
ence * see Annex A;. 

(1) Procedures for Commanders of Instal¬ 
lation*. see Appendix 1. 

(2) Instruction to Provost Marshal*, see 
Appendix 2 

(3) Embassies and Consulates, see Appen¬ 
dix 3. 

b Commander, US Army Enlisted Records 
and Evaluation Center (USAEREC) will de¬ 
termine eligibility and issue Instruction* to 
Desertern-at-Large. He will maintain the US 
Army Deserter Information Point (USADIP) 
opennm a 24 hour, day basis to respond to 
Inqulrtca. Upon determination of eligibility 
statu* (including obtaining a decision from 
the Commander. ADMINCEN on disposition 
of any other military charge* pending), he 
will reply to the applicant using appropriate 
tetter Appendix 4 

c. Commander* of Personnel Control Fa¬ 
cilities who have eligible deserters under 
their control, will report the information to 
the USADIP and prooes* the personnel in 
accordance with instructions received from 
the USADIP. 

d Eligible deserters who return to military 
control will not be placed under guard or in 
confinement for the pending desertion or ab¬ 
sentee offense. 

e. Deserter* who return to military control 
and are eligible for the SDRP will be handled 
and processed In accordance with routine 
procedure* for harulllug deserter returnees 

f. Information gathered from the deserter 
tu the process of determining eligibility, or 
while the Individual U being processed, will 
not be used against the returneo to appre¬ 
hend the deserter for the desertion offense. 

8. Processing procedures, a. Military ac¬ 
tivities having initial oontact with returnee*: 

(X) Immediately contact or assist the Indi¬ 
vidual in contacting the Deserter Informa¬ 
tion Point to determine eligibility for partici¬ 
pation In the program. 

(2) Execute a new DA Form 41 or DD Form 
63 (Record of Emergency Data) for each per¬ 
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son who la to participate In the program on 
■ooa as he return* to military control. The 
form must be completed prior to movement 
to Fort Benjamin Harrison. 

(8) Advise Individual of eligibility if re¬ 
quested by Commander USAEREC 

(4) If individual 1* ineligible to participate 
in the program, and hr has presented him¬ 
self to military authorities, he will be so in¬ 
formed and processed In accordance with 
normal procedures for a deserter returnee. 

(5) If individual is eligible, using the let¬ 
ter sent by USAEREC to the individual as 
authority. Issue government travel request 
from the point that military control was re¬ 
gained to Fort Benjamin Harrison, Indiana, 
for processing under the DoD Special Dis¬ 
charge Review Program. The words • RE¬ 
TURNED TO MILITARY CONTROL" and an 
effective date must be included in the Travel 
Request <TR). Movement designator code 
ZAKM will be used on all PCS orders and gov¬ 
ernment TR*s. In addition. PCS orders or TR 
will contain the following statement: •’Ship¬ 
ment of dependents and personal property 
Is not authorized by these orders". Com¬ 
mander. ADMTNCEN will be notified by 
message of all orders Issue, to Include com¬ 
plete identification of individuals. TR's (by 
number) issued, cost of transportation pro¬ 
vided and ETA of Individual at Fort Ben¬ 
jamin Harrison Commander. USAPAC. Fort 
Benjamin Harrison. Indiana, will be an info 
addressee on all messages Copies of TR s. 
orders, etc. will be provided to Commander. 
ADM1NCEN expeditiously 

b Commander. ADMINCEN 

(1) Complete a new DA Form 41 or DD 
Form 63 -Record of Emergency Data” If not 
already done, aud accomplish final physical 
evaluation. See Appendix 5, Medical . 

(2) Provide counsel to sdvise returnees a% 
to rights and entitlements. 

(3) Resolve outstanding charges other 
than desertion or absence. Minor offenses (as 
defined in para 128b. J4CM 1669. Revision), 
will be diamiised. The Commander. 
ADMINCEN, wlU make a decision whether to 
dismiss or retain for possible prosecution 
charges other than for desertion or absence 
offences committed prior to the absence or 
desertion, or prior to return to military con¬ 
trol. and will inform the deserter of the 
decision. In the event that It Is determined 
that charges other than for desertion are not 
to be dismissed, the Commander. ADMINCEN 
will notify HQDA. ATTEN: DAPE-HRL of 
the facts and circumstances of the case. In 
any case, no charges for desertion or absence 
will be dismissed immediately prior to the 
members separation from the service. 

(4) Provide the name, date and place of 
birth, and SSN of all deserter* who arc re¬ 
turned to military control to the Fort Ben¬ 
jamin Harrison resident office. 602<1 MI Group 
for the purpose of determining if a counter- 
intelligence debriefing is required LAW para 
2-5. AR 381-20. 

(6) Process separation action under the 
provKlons of Chapter 18, AR 635-200 for en- 
Ituted personnel and Chapter 5. AR 635-120. 
Resignation for the Oood of the Service for 
officer personnel. (See Appendix fl. Sepa¬ 
rations) 

(6) Provide briefing and written instruc¬ 
tions to dischargee on Special Discharge Re¬ 
view procedures Appendix 7. (Instructions 
for Application for Discharge Review). 

0. Uniform and appearance . Eligible de¬ 
serters being processed for discharge will not 
be required to wear the military uniform or 
conform to military standard* of drewi and 
appearance during the processing period 
Therefore, as on exception to AR 700-84. 
these individuals will not be Issued military 
clothing unless it Is determined that the in¬ 
dividual does not possess adequate personal 
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clothing to ensure maintenance of basic 
health and welfare. In those cases so deter* 
mined, a temporary issue of clothing will be 
made UP AR 700-14. Such clothing Issues 
will be restricted to minimum essential re* 
quire men ta using Issue priorities set forth 
in paragraph 1 7K (1). AR 700-14. Clothing 
so issued will be recovered at the time the 
discharge procedure is completed. Those per¬ 
sonnel who remain under military control 
beyond the processing period, (e*.. for reso¬ 
lution of charges or for appearance before a 
board of omoers) will be issued clothing UP 
AR 700-84 and will comply with existing uni¬ 
form and appearance regulations. 

10. Travel and transportation entitlement*. 

a. Member travel, travel of dependents and 
shipment of household goods will be deter¬ 
mined as outlined In Appendix 8. 

b. Under the current provisions of the 
Joint Travel Regulations (JTR), which are 
based on law: 

(1) Deserters themselves have no personal 
property shipping entitlements. 

(2) Dependents who were with s member 
at an overseas duty station from which he 
deserted, may be provided transportation of 
personal property under certain restricted 
circumstances. 

(3) The benefit* cited In (2) above cannot 
be extended to ths dependents of s member 
who deserted from a OONUS duty station. 

(4) The point at which a deserter returns 
to military control. e.g., CONUS or overseas, 
has no bearing on shipping entitlements. 

e. A consolidated extract of appropriate 
entitlement regulation policy statements Is 
provided st Appendix 8 as ready reference. 

11. Privacy rights, a Deserter personnel In¬ 
quiring either by phone or In writing must 
be Informod of the provisions of the Privacy 
Act as It pertains to this program. 

b. Appropriate annotation will be made In 
the individual's case folder to substantiate 
that notification was made 

c. Individuals will be advised that In ac¬ 
cordance with the provisions of the Privacy 
Act of 1074 (6 U.8.C. 662A), certain personal 
information Is solicited. Providing this in¬ 
formation (c.g.. name. 9SAJN. former service 
number, beginning date of absence, current 
address and telephone number, etc.) la vol¬ 
untary: however, the individual's failure to 
do so may delay or preclude further process¬ 
ing of the request. The Information re¬ 
quested facilitates the expeditious processing 
of the request and assists In verifying the 
Identity of the individual. It U sought In 
accordance with Sections 1153 and 8012, Title 
10. United States Code and may be disclosed 
to other governmental agencies when a legit¬ 
imate governmental purpose Is served or 
when supportive of aooompllshlng purposes 
of the request (e£.. Veterans Administration 
action). 

d. There in no requirement to provide a 
copy of the Privacy Act statement in (c) 
above to the individual unless the Individ¬ 
ual specifically requests a copy. If requested, 
a copy will be provided and the Individual's 
case folder annotated to reflect the exact 
date that the oopy was provided 

e. Deserters at the processing installation 
who are awaiting the disposition of other 
charges will have the same right to military 
defense counsel aa other similarly situated 
military personnel. 

• 12. Deferred reporting, a. There may be 
situations where a deserter, who otherwise la 
eligible, cannot voluntarily return to mili¬ 
tary control for participation In the program 
due to circumstances beyond his/her control; 
e g., confined In civil institutions or hospi¬ 
talized. 

b. Individuals falling Into this category 
must contact the Commander. U8AEREC 
either In writing or by phone NLT October 4, 


1977 to verify status and determine 
altglbUlty. 

c. Commander. USAEREC In coordination 
with Commander, ADMINCEN will establish 
reporting arrangements for this category of 
deserter to return to military control. 
Deserter will be allowed no more than 16 days 
upon release from constraining circum¬ 
stances to contact Commander, USAEREC for 
reporting Instructions. If Individual falls to 
make contact within this specified period, 
ho/ahe will be considered Ineligible. 

13. Strength accounting procedures (Ap¬ 
pendix 9). 

14. Procedures for processing deserters 
under military control (Appendix 10). 

Appendixes 

I. Instructions to Installation Command¬ 
ers. Special Discharge Review Program- 

3. Instructions to Provost Marshals. Special 
Discharge Review Program. 

3. Information to Embassies and Con¬ 
sulates. Special Discharge Review Program. 

4. Letters of Instructlon/NotlAcaOon. 

6. Medical. 

6. Separation Policy. 

7. Instructions For Application For Dis¬ 
charge Review. 

8. Entitlements. 

9. Strength Accounting. 

10. Processing Deserters Under Military 
Control. 

UNCLASSIFIED 

Appendix 1 ( Instructions to Installation 
Commanders. Special Discharge Review 
Program), Annex B (Deserters) 

DEPARTMENT OF THE ARMY, PENTAGON TELE¬ 
COMMUNICATIONS CENTER 

CD8N SCD343; MCN -77098/01111; TOR- 
770080128. 

PTTUZYUW RUEADWD0740 0980122- 
UU UU—R UEAPP RUEADWD. 

ZNR UUUUU. 

P 072352Z Apr 77 ZCC ZEO T All WS Army 
Reps and Activities. Pm: HCjDA Wash DC// 
DAPE-HRL//. 

To: ALARACT. 

BT. 

Unclas: Alaract 004/77. 

Subject: Special Discharge Review Program. 

A. DOD News Release 127-77. 28 Mar 77. 

B. DOD News Release 149-77, 6 Apr77. 

1. On 28 Mar 77. 8ECDEP announced a spe¬ 
cial program for discharge review of Vietnam 
era veterans (Aug 4. 1984 to Mar 28. 1973) 
with discharges lees than honorable dis¬ 
charges, included In this program are pro¬ 
visions which allow participation by Vietnam 
era deserters after they have been returned 
to military control and have been discharged 
for prolonged unauthorized absences under 
provisions of chapter 15, AR 835-200 for en¬ 
listed members. Officer personnel who are de¬ 
serters and qualify for the program will be 
processed as directed by the DCSPKR DA. 
This applies to deserters At large or those 
who were under military control on the date 
of the announcement (28 MAR 77) or who 
come under MIL control during the period 
6 APR 77-4 OCT 77. 

2. Discharge review procedures. 

A. A Joint Liason Office (JLO) established 
at the US Army Reserve Components Per¬ 
sonnel and Administration Center (RCPAC). 
St. Louis. Mo, will operate from 0700 hrs CST 
to 2000 hrs for the first 30 days and thereaf¬ 
ter from 0700 hrs to 2000 hrs Monday through 
Friday to respond to inquiries and process 
telephone and/or written applications. Pe¬ 
riod of operation of JLO is 6 APR 77 through 
4 OCT 77. Ail services. Army. Navy. Marines 
and Air Force will be represented at the JLO. 
Prospective applicants should contact or be 
assisted In contacting the JLO for informa¬ 


tion on how to apply for discharge review by 
calling toil free 800 325-4040. (Exception 
personnel In Missouri, Puerto Rico, AlaeV.a 
Hawaii, call collect 314-428-3500). Tho JLO 
is capable of handling 50 calls tlmultanr. 
ously. Mall applications should bo sent to: 
Joint Liaison Office. Attn: Army/Navy. 
USMC/AJtr Force Liaison team. U8ARPAC. St! 
Louis. Missouri 83132. Coast Guard Personnel 
will be handled by the Navy representative. 

B. Application must be mode by the Indi¬ 
vidual. In the case of discharged personnel 
who are deceased or mentally Incompetent, 
a request on their behalf may be initiated by 
their surviving spouse, next-of-kin, or legal 
representative. 

C. Persons discharged as a result of sen¬ 
tence by a general court martial or dis¬ 
charged with a bad conduct discharge by sen¬ 
tence of a special court-marital are not eli¬ 
gible for review of their discharges under this 
program. Such applications may be sub¬ 
mitted. if desired, law procedures under 
existing regulations of their respective 
former service under 10 U8.C. 1552 (AR 15- 
185) or 1553 (AR 15-180) as applicable. 

3. Deserter returnees. 

A. Personnel In this category desiring to 
inquire about their status should contact 
the US Army Deserter Information Point 
(U8ADIP) by calling col loot 317-542-3354/65/ 
58/57 or write to Commander. USAEREC. 
Attn: USADIP, Ft. Benjamin Harrison. Indi¬ 
ana 46249. 

B. In the event a deserter appear** on an 
Army installation and request* assistance. 
Installation personnel or the deserter may 
contact by phone the U8ADIP to determine 
eligibility. USADIP will Inform verbally or in 
writing Army deserters of their eligibility 
status and will issue instructions on when 
and where to report. In those oases where 
personnel are under military control and in 
the hands of a Personnel Control Facility 
(POP) and undergoing process for discharge 
under current procedures, the PCF will con¬ 
tact the USADIP for further instructions. At 
no time will the deserter who voluntarily re¬ 
turns to military control, whether eligible 
or Lnellglbile for the program, be placed 
under guard or In confinement unless they 
commit an act which will so warrant while 
on the installation. Deserters will not be re¬ 
quired to conform to military dreaa and 
grooming standarda. 

C. Local commanders will use the letter of 
Instruction or verbal guidance issued by 
USADIP to a deserter os authority for issu¬ 
ance of TR for direct travel to Ft. Benjamin 
Harrison using movement designator code 
ZAEM (converts to 21 M 2010 01-899999). 

D. If a deserter from another service ap¬ 
pears or contacts an Army installation, he 
should be advised to contact the JLO for spe¬ 
cific guidance pertaining to his branch or 
service. 

E. Those individuals who deserted In or 
from a combat theater are not eligible. If 
charges other than desertion or absence were 
pending at the time of desertion or absence, 
an appropriate authority, designated by 
HQDA. will determine whether these charge* 
will be dismissed or retained for possible 
prosecution. 

F. Deserters not eligible for the program 
will continue to be processed under appli¬ 
cable procedures and regulations. 

O. Individuals in this status will be sd- 
vised that in accordance with the provision* 
of the Privacy Act of 1974 <5 U8C 552A) , cer¬ 
tain personal Information is solicited Pro¬ 
viding this Information <e.g, name, SSAN. 
former service number, beginning dste of 
absence, current address and telephone num¬ 
ber, etc.) U voluntary; however, the indi¬ 
vidual's failure to do so may delay or pre¬ 
clude further processing of the request. The 
Information requested facilitates the expedi- 
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Ucms processing of the request and to 

verifying the identity of the individual It Ia 
nought to accordance with aectlona 1553 and 
3012. Title 10. Untied Stales Code and may be 
tii biased to other governmental agencies 
when a legitimate governmental purpose la 

erved or when supportive of accompllading 
purposes of the request (e.g,. Veterans Ad- 
i;, in is t ration action). 

4 Separate accounting wilt be maintained 
for coats associated with this program (ex¬ 
ample: Issuance of travel request). The 
comptroller. HQDA Is Issuing instructions 
on how WACOM and installations will be 
funded. 

6. By separate correspondence, the Slate 
Department Is Issuing instructions to etn- 
tuuwiea and consulates on procedures to be 
used to event a deserter contacts them to 
inquire about the special discharge review 
program. 

6 Office, chief public art airs has issued de¬ 
tailed public Adairs guidance through public 
affairs channels. Inquiries from 111 # media or 
the public should be referred to the appro¬ 
priate local public affairs offices. 

7. This is a special program and docs not 
affect the current procedures In AR 035-200 
bj which our soldiers service Is now charac¬ 
terised aa honorable, general under honor¬ 
able conditions or under other than honor¬ 
able conditions. 

8. This message effective though 6 Oct 77. 

BT — Action addresses. 

003 DAPE,—Information addressees 

321 ALAR ACT (DA Memo 100-1 applies) 

0032-1 TNR 

RTTUZYUW RUEADWDO029 1122152 
U UUU— RtTEAPPP RUEADWD 

ZNR UUUUU. 

P 222010Z Apr 77 ZOC ZKO T all U8 Army 
Reps and Activities 
Fm: KQDA Wash DC OAPE HRt 

Tr: AI.ARACT 
BT. 

Uncisa ALARACT 000/77. 

fiubj: Special Discharge Review Program 

A PQDA AtSG. 0723522 Apr 77. subj. os 

above. 

l Paragraph HB Ref A. sentence starting 
"At no • • •*' to cod of paragraph Is 

rescinded. 

3 Following provides clarification on han¬ 
dling eligible/ineligible deserter personnel: 

A As a matter of policy, except as provided 
In B below, apprehension, detention, or con¬ 
finement is not authorised for deserters who 
voluntarily return to military control in or¬ 
der to participate In this program. Such per- 
sooa will be allowed to depart the Installa¬ 
tion. and will not be required to conform to 
military dress and grooming standards. 

B exceptions. Apprehension, detention, or 
confinement may be imposed where warrant- 
f d ' 1) by pending military charges other 
than for absence or desertion offenses; or (2) 
by offenses under the UCMJ committed after 
rMurn to military control. 

C Deserters who have civilian charges 
pending are not rendered ineligible for the 
program by virtue of the civilian charges 
Onre the CDR. UBARRKC. hits determined 
Umt civilian chargea are pending against a 
reamed <lr«ert*r, he will notify the appro¬ 
priate civilian authorities and provide dis¬ 
position instructions to the military authori¬ 
ses at the place the deserter returned to 
military control When appropriate, delivery 
of the deserter to civilian authorities! may be 
effected in accordance with the provisions of 
Ar iel# 14. UCMJ. and AR 600-40. 

D Deserters who bare other pending mlli- 
***7 charges which are not to be dismissed 
under the provisions of this program are 
Hwogtbl# to participate In the program and 
* ul ** Processed in accordance with normal 
procedures. The determination whether 


charge* to existence prior to the period of 
absence or desertion will be dismissed or 
retained for prosecution will be made by the 
CDR. USA Admlncen. 

E. Deserter* who return to military con¬ 
trol whose absences commenced prior to 4 
Aug. 1964 or after 28 Mar 1073 ire ineligible 
for the program and should be processed In 
accordance with normal procedures 

F. Unusual or controversial cases will be 
referred to the servicing 8JA for legal advice. 

3. This message effective through 5 Oct 77. 

BT.—Action addresses 

003 Dope — InformsUon aocreascos. 

F. Unusual (DA Memo 100-1 applies) 

00324 Total number of oopleo required. 

sr 0020 

Arrzwxnx 2 (iNaiwr^ioim to Paovosr 

Marshals, Bexciai. Dtscmaxck Rrvrrw 

PROcntAiO. Aw ntt B (D ram t ci t s) 

OtTAlTMUNT OT TIIK Alt34 V, 

PZNTAGON T1XZCOMM UN RATIONS lUfTB 

CDS* : 9CD7O0; MCN 77112/17239: TOR 
- 771122349 

R TTU2YUW RUEADWDOUl 1122345 UUUU 
— RUEAPPP RUEADWD 
ZNR UUUUU. 

R 22234SZ Apr 77 

Fm: CA Wash DC DAPE HRF. 

To AlO 7406 
BT 

Undaa, Pass U> Provost Marshals. 

Subj: Special Discharge review program 

A KQDA MBO 0723422 Apr 77. SAB. 

1- Above reference enumerates general 
procedures for processing applicants for 
speclAl discharge review program. 

X The discharge review program (DRP) 
may generate situations to which military 
police come in contact with DRP Candida tea 
These candidates could include approxi¬ 
mately 1,700 Vietnam era deserters. Provost 
Marshals will ensure that these Individuals 
who enter military facilities or othrrwise 
come in contact with military police will be 
handled within the spirit of the discharge re¬ 
view program. Individual couaklcraUou 
should be afforded DRP candidates As a mat¬ 
ter of policy, except as provided iu 2A. *p- 
pre bear ion. detention, or confinement Is not 
authorized for eligible candidates who 
voluntarily return to military control to 
order to participate to this program. Such 
prisons will be allowed to depart the instal¬ 
lation and wlU not be required to conform 
to military dress and grooming standards. 

A. Exceptions Apprehension, detention, or 
confinement may be imposed where war¬ 
ranted by pending military charges other 
than for absence or desertion offenses; or by 
offenses under the UCMJ committed after 
return to military control. 

B. Deserters who have clvltlnn charges 
ponding are not rendered ineligible for the 
program by virtue of the civilian charges. 
Once the Cdr. USAFRBC. has determined 
that civilian charges are pending against a 
returned deserter, he will notify the ap¬ 
propriate civilian authorities and provide 
disposition tnsrtuc lions to the military au¬ 
thorities at ths place the deserter returned 
to military control. When appropriate, deliv¬ 
ery of the deserter to civilian authorities 
may be effected in accordance with the pro¬ 
visions of article 14. UCMJ. and AH 000-40. 

C Deserters who have other pending mili¬ 
tary chargea which are not to be dismissed 
under the provisions of this program are In¬ 
eligible to participate in the program and 
wtll be processed in accordance with normal 
procedure* The determination whether 
charges In existence prior to the period of 
absence or desertion will be dismissed or re¬ 
tained for prosecution will be mode by the 
CDR. USA Admlncen. 


D. Deserters who return to military control 
who** absences commenced prior to 4 Aug 
1904 or after 28 Mar 1973 are Ineligible for 
the program and should be proceed In 
accordance with normal procedures 

E. Unusual or controversial cases will be 
referred to the servicing 8JA for legal advice. 

3. Applicants will be assisted In contacting 
UDADIP (Aulovon 090-3354. M/M/67) to de¬ 
termine eligibility. All instructions for the 
handling and processing of eligible indi¬ 
viduals anil be Issued by the commander 
USAEREC. Any questions or concerns regard¬ 
ing appropriate procedure* lor disposition of 
deserter personnel should he referred to 
U8ADIP. 

4. Request this Information be dissemi¬ 
nated to all military police personnel Includ¬ 
ing those within the armed forces police 
detachments. 

5. This message effective through 5 Oct. 77 
BT —Action addresses. 

002 NOB —Information addressee* 

003 DAPE 

00006 Total number of copies required 
roiii. 

Am: no a 3 (LwvmucTiowa to Kmusmuks and 
Consulate*. Sttcjal Discharge Rrvrrw 
Program). Annex B (Dascanas) 

Ol PARTMCWT OT THE AtMT. rCHTAOOH mjCCOM- 

MirwtCATtrms drwTTR 

CD8N .= SCDO07; MCN .-77007/15069. TOR 
770972327. 

ITTUZYUW RUEKJCS4S10 U072135— 
UUUU— RUKADWD 
ZNR UUUUU. 

P 0721207 Apr 77. 

Fm: DIA Wash DC 
To: AIO 7008 

Info: RUEADWD DA Wash DC 
BT. 

Uncloa: 6891 
From: AH -1 

DA for DAPE- URL ( Msj Watson) ami DAM! 
DOS (Mr. Burkley). 

SuhJ: Special Discharge Review Program. 

I On 28 Mar, the 3ECDEF announced ap¬ 
proval for a special program for the review of 
discharge of former service members of the 
Vietnam era (4AUO04-28MAR73) . The pro¬ 
gram also provides for the return to mili¬ 
tary control, discharge, and discharge review 
of certain Vietnam era deserters still a' 
largo whose unauthorized absence began 
during the period 4 Aug 64 through 28 Mar 
73, 

2. The following procedure* ore to be fol¬ 
lowed in addressing inquiries concerning th»« 
program from deserters; 

A- Deserter Inquiries originating in a 
common wealth, territory or trust of the 
United States or in foreign countries having 
American military installations will b* re¬ 
ferred to the cloecftt military installation of 
the deserter's former service 
B. Deserter Inquiries originating in a com¬ 
monwealth. Territory or trust of the United 
States or in foreign countries having no 
American military Installation of the de**ert- 
cr‘« former service should be referred to in¬ 
appropriate service deserter information cen¬ 
ter for verification and foliow-on Inetror- 
tlona. 

C In all cases, deserter i uUould be re¬ 
minded that under the provisions of the 
freedom of informal ion act. their fur mail¬ 
ing the following general information must 
be voluntary and their failure to do mo may 
make further processing of their request im¬ 
possible* name. SSN. former service, former 
rank, beginning date of absence, local ad- 
drev. and telephone number 

D. This general Information should be 
transmitted by electronic mcesage: autovon 
telephone, or by mall to the appropriate serv¬ 
ice os follows* 
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Army—Electronic Mi*#: CDR. U8AEREC/ 
PCRX-D, Ft Benjamin Harrison. In Auto- 
tod telephone: 699-3386. Mailing address: 
Commander. U8AER&EC. attn: USADIP. 
Ft Benjamin Harrlaon. IN 46240. 

Nary—Electronic Mag: Chief, Naval Person¬ 
nel/PER3 83//. Waah DC. Autovon tele¬ 
phone: 224-3574/2388 2387 2768. Mailing 
Address: Bureau of Naval Pemonnel. Navy 
Department//PERS 83//. Washington. D.C. 
20370. 

Marine Corps—Electronic Mag: CMC Code 
MPH80. Wash. DC, Autovon telephone:224- 
2L80 3569. Mailing addrem: Commandant 
of the Marine Corps, Department of the 
Navy, attn: MPH60. Washington. D.C. 
20370 

Air Force—Electronic M-tg: Air Force Mili¬ 
tary Personnel CTR//DPMAKE//Randolph 
AFB. TX. Autovon telephone: 487-454*5. 
Mailing addreea: USAF Military Personnel 
Center attn: DPMAKE, Randolph AFB. 
Texas 78148. 

Coast Guard—Electronic Mag:Coast Guard// 
892927 /Wash. DC, Autovon telephone: 
651-1495, telephone FTS: 202-426-1317/8. 
Mailing address: Commandant of the Coast 
Guard, attn: OPE-1. Waahlngton. DC. 
20&90. 

E. Detailed Instructions Including trans¬ 
portation arrangements will be provided to 
the Individual and/or DADS by the parent 
service 

3. Individuals seeking information con¬ 
cerning procedures to be followed applying 
for upgrade of discharges should be re¬ 
quested to contact: 

Joint Liaison Office. atten: (Parent Service) 
Liaison Team. USARCPAC. 8t. Louis, Mo. 
63132. 

BT.—Action addressees 
003 DAPE 

Information addressees: 

010 DAC8 
0C8 DAM1 
014 DAMO. 

0C2 SASA. 

0000035 Total number of copies required 
No 4519. 

Arm* o ix 4 (Uttob or Instruction 
NOTIFICATION) TO Annex B (Deserters) 

letters or instruction/notification 

1. Letter to Individuals not eligible for 
participation In Program (Tab A). 

2. Letter to enlisted personnel eligible for 
participation in Program (Tab B). 

8. Letter to officer personnel eligible for 
participation In Program (Tab C). 

Tai A (Lrrrn to Individual Not Euciili 
roa Paeticifation to Appendix 4 (Letter 
or iNsmucTTOM/NonncATiow) to Annex 
B ( Deserters) 

department or the army 

Subject: Participation in the DOD Special 
Discharge Review Program. 

1 Reference: Your letter/telephone call of 

2. By above reference you requested to par¬ 
ticipate In the program established by the 
Secretary of Defense. A thorough review of 
your service records reveals that you are not 
eligible to participate In the program. 

3. Reason for your ineligibility is as fol¬ 
lows: 


4 Notwithstanding the above, you are 
urged to report to the nearest military In¬ 
stallation for processing under current pro¬ 
cedures. Should you choose to return to mili¬ 
tary control. It is requested that you bring 
with you your military Identification card, 
any Identification cards Issued to your de¬ 
pendents, If applicable, and any other rec¬ 


ords in your possession pertaining to service 
while on active duty. 

By order of the Secretary of the Army. 

Tad B i Lrrm to Individual Enlisted Per¬ 
sonnel Eligible roa Participation) to Ap¬ 
pendix 4 < Letter or Insteuction/Notifi- 
catton) to Annex B tD eserters) 

DEPARTMENT OF TlfE ARMY 

Subject; Participation in the DOD Special 
Discharge Review Program. 

1. Reference: Your letter/telephone call 

of_ 

2. By above reference you have requested 
to participate In the program established by 
the Secretary of Defense. A review of your 
service records Indicates that you ore eligible. 
Accordingly, you are advised to arrive at Fort 

Benjamin Harrison on _ _ _ _ Fort 

Benjamin Harrison is located on the north- 
eaat outskirts of Indianapolis. Indiana, and 
upon arrival report immediately to Building 
210 . 

3. Upon reporting, you will be processed 
for discharge In accordance with the ap¬ 
propriate Army regulation. You will also be 
afforded an opportunity to consult with a 
military lawyer-counselor who will advise 
you of your rights. Upon completion of the 
foregoing procedures, to include a medical 
examination, you will be discharged. The 
current Department of Defense program in¬ 
clude* provisions for the review of discharges 
for Vietnam-Era desertions The procedures 
and details of the Discharge Review Pro¬ 
gram will be explained to you when you are 
discharged. 

4. In the event you do not have sufficient 
funds to defray the coat of transportation 
to Fort Benjamin Harrison, you may report 
to the nearest Army Installation or to a US 
Embassy if in a country with no US mliitary 
presence and present a copy of this letter, at 
which time you will be furnished transpor¬ 
tation Coat of this transportation will be 
deducted from any pay and allowance which 
may be due you at time of discharge. For re¬ 
turn transportation, the government will 
defray cost to your home of record (shown 
in your personnel records) or to the place 
from which you last entered military service; 
whichever you choose. No dependent facili¬ 
ties are available at Fort Benjamin Harrison, 
therefore your dependents should not ac¬ 
company you. In addition. It Is requested 
that you bring with you your military Iden¬ 
tification card, any other identification cards 
issued to your dependents. If applicable, and 
any other records In your possession pertain¬ 
ing to service while on active duty. 

5. You should keep this letter In your 
possession at all times until It U presented 
to the Processing Center at Fort Benjamin 
Harrison. 

By order of the Secretary of the Army. 

Tab C ( Letter to Omen Personnel Eligible 
roa Participation) to Appendix 4 (Letter 
or iNRTmumow/NoTOTCATXON) to Annex B 
(Deserters) 

Department or rut Army 

Subject: Participation In the DOD Special 
Discharge Review Program. 

1. Reference: Your - of 

2. By above reference you have requested to 
participate In the program established by the 
Secretary of Defense. A review of your service 
records Indicates that you are eligible. Ac¬ 
cordingly. you are advised to arrive at Fort 
Benjamin Harrison as early as possible on the 
morning of ............ but not earlier than 

0730 hours. If you require ground transpor¬ 
tation to Fort Benjamin Harrison after four 


arrival in Indianapolis, you should call 542- 
4426. Fort Benjamin Harrison Is located on 
the northeast outskirts of Indianapolis, In¬ 
diana. and upon arrival report Immediately 
to Building 210. (Locator Map inclosed). If 
required, troop style billets and messing fa¬ 
cilities are available to you In the proceeding 
area. 

3. Upon reporting, you will be processed in 
accordance with appropriate Army regula¬ 
tions and you will be expected to tender your 
resignation for the good of the service under 
provisions of Chapter 5, AR 635-120. You will 
be afforded tho opportunity to consult with 
qualified legal counsel (either civilian coun¬ 
sel retained by you or miltary counsel made 
available to you) who will advise you of your 
rights and the adverse nature and effect of 
receiving a discharge under other than hon¬ 
orable conditions. Upon completion of the 
foregoing, including a medical examination 
you will be discharged under other than hon¬ 
orable conditions. The current Departnui,* 
of Defense program includes provisions for 
the review of discharges for Vietnam-Era de¬ 
serters. The procedures and details for the 
Discharge Review Program will be explained 
to you when you are discharged. 

4. In the event you do not have sufficient 
funds to defray the coet of transportation to 
Fort Benjamin Harrison, you may report to 
the nearest Army Installation or to a US 
Embassy If In a country with no US military 
presence and present a copy of this letter at 
which Ume you will be furnished transpor¬ 
tation. which will be deducted from any pay 
and allowances which may be due you at time 
of discharge. You are advised not to report 
for transportation until you are ready to 
travel to Fort Benjamin Harrison In compli¬ 
ance with the date specified In paragraph 2 
above. For return transportation, the govern¬ 
ment will defray cost to your home of record 
(shown in your personnel records) or to the 
place from which you last entered military 
service; whichever you choose. No dependent 
facilities are available at Fort Benjamin Har¬ 
rison, therefore, your dependents should not 
accompany you. In addition, it is requested 
that you bring with you your military iden¬ 
tification card, any other Identification card* 
issued to your dependents. If applicable, and 
any other records in your possession pertain- 
Ing to service while on active duty. 

6. You should keep this letter In your pos¬ 
session at all Ume* unUl it is presented to 
the Processing Center at Fort Benjamin Har¬ 
rison. 

By order of the Secretary of the Army. 
Appendix 5. Medical. Annex B (Deserters) 

1. A Type "A" medical examination will 
be given to each returnee as prescribed by 
Chapter 10. Appendix IV. AR 40-501. The 
original copy of the medical examination will 
be made a permanent part of the member * 
medical record. An exact copy will be fur¬ 
nished for the personnel record. The examin¬ 
ing facility will retain a duplicate copy of 
reports for a period of one year. All returnee* 
will be interviewed by qualified medical per¬ 
sonal to obtain data relative to the cir¬ 
cumstances associated with/precipitattng the 
returnee going AWOL and Into deaertiotv 
Such data will be treated oh confidential 
medical information and evaluated sUtlstl- 
caliy for common factors. Due care will be 
taken to protect Individual Identity. Infor¬ 
mation obtained will be Included only as a 
part of the After AcUon Report of thi* 
program. 

2. It is essential that during the conduct 
of the medical examination and prior to 
separation, a determination be made as to 
whether or not a disabling condition wss 
Incurred or service aggravated while u*t 
member was entitled to baste pay. These oe- 
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termination* must be made and completely 
processed at the time of separation to pre¬ 
clude the costly and time-consuming future 
application to Army Board for Correction of 
Military Records (ABCMR) for medical 
disabilities. 

3. Individuals Identified as drug dependent 
will not be enrolled in the Army Alcohol and 
Drug AbuAc Program (ADAPCP), IAW AR 
600-85 unless specifically requested by the 
individual. 

4. Returnees will remain under control ofc 
Commander, ADMINCEN unless admitted to 
a medical treatment facility for disposition 
through medical channels. 

6. Dental care will be provided to returnee* 
an prescribed by Chapter 10. AR 40-3. The 
following considerations relative to the em¬ 
ploying of dental resource will apply: De¬ 
gree of acuteness of conditions for which 
treatment is sought or provided; the prob¬ 
able degree of impact on the Army's mission 
effectiveness; and age-related disease 
susceptibility. 

6. No eligible member separated under the 
program may be referred for physical dis¬ 
ability processing unless Commander. 
ADMINCEN determine* that the disability 
was the cause or substantial contributing 
cause of the member's desertion, or that 
the disability w*s a direct result of an In¬ 
jury. disease or wound sustained In combat 
against the enemy. 

Appendix 0 (Separation Policy) to 
Annex B (DEsnams) 

SEPARATION POLICY 

1. Enlisted Personnel will be processed tor 
discharge under other than honorable con¬ 
ditions IAW provisions of Chapter 16. AR 
635-200. The regulatory authority reflecting 
the reason for discharge “misconduct - 
desertion ' and the corresponding 8DP shown 
In AR 635-6-1 and RE Code 4 shall be In¬ 
cluded on all copies of the DD Form 214 
retained by the Army. 

2. Eligible officer personnel will be dis¬ 
charged under the provisions of Chapter 5. 
AR 635-120. “Resignation for the Oood of 
the Service." The sample letter at Figure A-0. 
page A-9. Ch 11. AR 638-120. 14 Jan 75, 
will be utilized by the officer in submitting 
resignation. 

3. The Cdr. ADMINCEN Is hereby author¬ 
ized to accept resignations and accomplish 
discharges of all officers eligible under this 
program. Any eligible officer who satisfies 
the procedural requirements of this program 
will be discharged under other than honor¬ 
able conditions. However. If the facts of a 
particular case so warrant, Cdr. ADMINCEN 
may. In hi* discretion, recommend to HQDA. 
ATTN: DAPE-HR. Issuance of a discharge 
under honorable conditions. 

4. If an officer electa not to tender a resig¬ 
nation UP Chapter 5. AR 635-120. Cdr, 
ADMINCEN, will suspend processing and 
submit all particulars of the case to HQDA. 
ATTN: DAPE-HR for resolution and decision. 

6. Medical processing will be IAW Ap¬ 
pendix 6. this annex. 

Tab A (Statement Rkquixed for Program 

PABTXCirANTS) TO APPENDIX 0, ANNEX B 
(DKSEBTEXS) 


Tab A (Enlisted Statement) To Appendix 0, 
Annex B (Desebtxxs) 

Subject: Discharge by reason of (desertion) 
(absent without IcaYt). 

TO: 

1. I,'.5SN., 

have been advised by appointed counsel for 
consultatton that I have been recommended 
for discharge by reason of misconduct for 
(desertion) (AWOL) under the provisions of 
chapter 16. AR 636 200. I also have been 
advised by my consulting counsel of the 
effect of such a discharge proceeding, of the 
rights available to me, and the effect of any 
action taken by me in waiving such rights. 
I understand that I may be discharged un¬ 
der other than honorable conditions I un¬ 
derstand the possible effects of this dis¬ 
charge and that, as a result of the issuance 
of such a discharge. I will be deprived of 
many or all benefits administered by the 
Veterans Administration and that I may be 
deprived of my rights and benefits as a 
veteran under both Federal and State law. 
I also understand that I may expect to en¬ 
counter substantial prejudice In civilian life 
by reason of a discharge under other than 
honorable conditions. Having been advised of 
the foregoing, I make the following choices: 
I (request) (waive) consideration of my case 
by an Administrative Discharge Board. I 
(request) (waive) appearance before an Ad¬ 
ministrative Discharge Board. Statements in 
my own behalf (are) (are not) submitted 
herewith. I (request) (waive) representation 
by (my appointed counsel for representa¬ 
tion) (__as military counsel) 

(civilian counsel at my own expense). 

2. I understand that I may. up until the 
date the discharge authority orders, directs, 
or approves my discharge, withdraw this 
waiver and request an Administrative Dis¬ 
charge Board hear mr case. 

3.1 have retained a copy of this statement. 


(Signature of respondent and date) 


(Typed name. SSN, and grade) 

Having been advised by me of the basis 
for this contemplated separation and its ef¬ 
fect and of the rights available to him and 
the effect of a waiver of his rights, (name of 
respondent) personally made the choices In¬ 
dicated in the foregoing statement. 


(Signature of counsel) 


(Typed name. SSN, grade) 

Non.—An individual who holds a Reserve 
status as a commissioned or warrant officer 
will Include In his statement whether a 
waiver of board bearing does or does not 
apply to his Reserve status. 

Tab A, (Omen Statements). Appendix 0, 
Annex B (Deserter*) 

January 14. 1976. 

Subject: Resignation for the Oood of the 
Service. 

Thru: (Channels) (See paragraph 2-3. this 
regulation). 


STATEMENTS required roi PROGRAM 
PARTICIPANTS 

Individuals participating in the Army 
Deserter Returnee Program will be requested 
to oomplete the following statements: 

a. Enlisted Statements (Incl 1). 

b. Officer Statements, Figure A-0. page 
A-0. Change 11, AR 636-120, 14 Jan 76 (Incl 


1 If the respondent declines to consult with 
counsel prior to waiving his rights, Insert as 
first sentence of paragraph I, the following 
statement: "Prior to computing this form. 
I have been afforded the opportunity to con¬ 
sult with appointed counsel for consulta¬ 
tion; or military counsel of my own choice, if 
he U reasonably available; or civilian counsel 
at my own expense I decline the oppor¬ 
tunity." 
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To: HQDA (DAPC-PA8-8), 200 Stovall St . 

Alexandria. VA 22322 

1. I. John Doe. Major. Infantry. 000000 
(53N 000-00-0000), hereby voluntarily tender 
my resignation from the Army for the good 
of the service under the provisions of Chapter 
ft. AR 63ft-120,1 do not desire to appear before 
a court-martial or board of ©Ulcere. I have not 
been subject to coercion with respect to thU 
resignation and have been advised of and 
fully understand the implications of this 
action. 

2. I have been advised that prior to sub¬ 
mitting this resignation I may. at my option, 
consult with and be represented by legally 
qualified counsel who may be a member of 
iho Judge Advocate General’* Corps or 
civilian counsel retained by me. (Include one 
of the following statements): 

I have elected not to exercise this right (or) 
I have been fully advised and counseled In 

this matter by _ (a member or the 

Judge Advocate Oeneral’s Corps) (or civilian 

counsel) on ....-at--- 

(Date) 

(P/scr) 

3. I have been afforded an opportunity to 
present matters tn explanation, mitigation, or 
defense of my case and (Include one of the 
following statements): such matters are at¬ 
tached hereto (or) such matters are con¬ 
tained In the report of Investigation con¬ 
ducted under Article 32. UCMJ (or) I elect to 
remain silent. 

4. I understand that thta resignation. If 
accepted, may be considered as being under 
other than honorable conditions and that dis¬ 
charge certificate (Under Other Than Honor¬ 
able Conditions (DD Form 7D4A)) may be 
furnished. I also understand that a resigna¬ 
tion for the good of the eervle may be with¬ 
drawn only with the approval or Headquar¬ 
ters. Department of the Army. 

5. I further understand that If my resigna¬ 
tion U accepted under other than honorable 
condition*. I will not be entitled to compen¬ 
sation for umined accrued leave, nor sever¬ 
ance or readjustment pay (as appropriate), 
and that I may be barred from all right*, 
baaed upon the period of service from which 
I will be separated, under any laws admin¬ 
istered by the Veterans Administration, ex¬ 
cept War Risk. United States Government 
(converted). National Service Life Insurance, 
or 8ervlc«meti*s Group Life Insurance poli¬ 
cies I may hold. 

6. Present duty statton --- 

assignment -- and or 

attachment, if any ---- 

7. I (do) (do not) desire separation over¬ 
seas. (IX currently serving In an oversea area) 


6. My mailing address after separation will 


Aitikou 7 i iKsrsucnoKa Foa Arn-icanos 
Fr»* Disciiasce Review ) to Anmxx B 
(Dcatatxas) 

ns » T *pc - n oits rom *rruamos roa otscnsaca 
sxvurw 


1. Upon discharge the former deserter will 
be advised of the details (Tab B (1)) of the 
Special DOD Discharge Review Program, of 
hi*'her eligibility to participate In this spe¬ 
cial review program and requested to sign a 
statement acknowledging this fact (Tab B 
( 21 ). 

2. If the former deserter does not desire to 
participate in the special review program, the 
records will be returned to the D6, Army 
Enlisted Record* and Evaluation Center 
(U3AEREC). Ft Benjamin Harrison. Indiana, 
who will forward records to RCPAC for return 
to GSA. The Individual will be requested to 
sign a statement (Tab B (3)) declining 
application for discharge review In the event 
of refusal to sign a statement, MFR will be 
prepared: one copy filed In record and one 
retained by U8AKREC. 

3. If the former deserter does desire to 
participate In the special review' program the 
tallowing procedures will be followed: a 
Briefed on contenla of Tab B, (I), this 
appendix, and given a copy with suspense 
date hlled-In. 

b. The individual will be advised that he/ 
she has 30 days to provide any additional 
information not contained in military rec¬ 
ords or other supporting documentation 
which might aid the board in reviewing the 
cacc. The applicant will be advised that if 
additional documentation Is not received 
within 30 day* his/her case will be reviewed 
bused on the Information In his her records 
only. 

c The individual will be provided a pre- 
addreased envelope for submitting such In¬ 
formation to the Army Discharge Review 
Boord. Room 1E479 Pentagon. Washington. 
D C. 20310. # 

d. The Cdr. ADMTNCEN will complete page 
one of the case data sheet (Tab A. this ap¬ 
pendix) when the applicant calls In for 
eligibility verification; when completed It 
will be forwarded to USAMSSA. Room BD 
1040 Pentagon, Washington, D.C. 20310 
(Auto von 226-6534. Mr. Spurting Is POC). 

e. Page two and three of the case data 
sheet (3 copies) will be attached to the rec¬ 
ord and forwarded to the Army Discharge 
Review Board, Room 1E470 Pentagon. Wash¬ 
ington. DC. 20310 for review In accordance 
with the procedure* of the Special Discharge 
Review Progr a m. Item* 12 and 13 of the 
rase data sheet will be verified In the records 
prior to shipment. 
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Tab A, Appendix 7, Annex-g. 
( Deserter s) _ 


Typ* t#cord Cod* 
f A - Add, 0 - 0* I a t a. U ” Updata) 
♦Ice t-2* 


PHoito Ooorator No. Icc 3-31 


ooo discharge review program 
(SPECIAL) 

CASE DATA SHEET 


CURRENT TINE AND OATC 


OAT 

101-311 


MONTH 
(01-121 
tec 9-MI 


YEAR 

(771 


(Pbone Slot ion Nymbarl tec 6-81 


T**a '0001 tfcru 2N00I 'cc IS jq 


PART I - Eligiblfity/GfAfrat Program 
Gathered at Joint Service Facility 
ROTE: l-VCSg 2-NO: (EXCEPT WHERE OTHERW ISE NOTED) 


». a* 01SCHARGE DATE BETWEEN 4 AUG 64 -28 MAR 73: 


b. 


(1*Y£S; 2=*0> M o** K Tear Oiacbargad fln C 1 aftar 28 Mar 731 
Ice 191 '01-121 (2 Cbarl ’ 

lee 20 - 23 ) 


C. RELEASED FROM ACTIVE DUTY BETWEEN 4 AUG 64 - 28 MAR 73: 


2. TYPE DISCHARGE (1-GfN: 2-U0/U0TH: 3-BCD/SPCM: R-BCO/GCH;5-DD) 

# 

3. a. DESERTER 


I1*Y*»: In o.' 
Ice 7*1 


d - I I 1 


*ont»> » Y»*r ••Itiitd Tr A/D 
' 01 -til 12 cti*rI lec 75-281 


Icc 7*1 


•I=Y**; 2 r»ol ICC 301 
C. DESERTER AT URGE: 


b. MOUTH AND TEAR OP DESERTION: 
(Hank If 3« i» -Wl 


1 


MOUTH TEA* 

101-121 (2 Ocrl 

lec 31-3*1 

r __ - d. CLEMENCY PROGRAM: ___ 

IL-TWl 2=*ot lee 351 ’ uy««; j:»ol ( ec jsi 

*. BRANCH Of SERVICE (l-USA: 2-USN: 3-0SMC: *-U$Af: 5-USCG): — 


5. a. SSN 

6. NAME: 


J L 




Ice 371 


lee 3S-WI 


- 1—1 1 


h MILITARY 
3KVICE MO: 


lec A7-MI 


tLast I 
(CC 53 - 69 ) 


trirat I 

icc 70-si; 


t. ADDRESS: 


IMiddlal 
Icc 82-851 


<Nv»b*rt 


(CC 86 - 115 ) 


IStraat) 


'City I 


Icc 116-1271 


8. TELE NO: 


J L 


L L 


I State) 

■ 1 .1 1 


Icc 128 - 12*1 


IZipl 


Icc 130-13*1 


1 Araa Cod#’ ice 135-1**I 

9. a. HEARING METHOD: A_B_f_ 

lec 1*51 

b. MOM DIO YOU HEAR ABOUT THE PROGRAM? 

TELEVISION: ___ RADIO: __ 


Icc l*8i (cc 1*71 

NEWSPAPER: _GOVT AGENCY: 


10. OATE TO GSA: | | j | 

oat mobtw tea* 

•01-311 (Ol-UI 1771 

11. CONFIRMATION LETTER: '** 


Ice 1*01 IVA.Stat*.#*.) Ice l* 9 | 
PARENT. EWLOYER. COIMJNITY LEADER: 


Icc 1501 

ORGNS INTERESTED IN VETS AffAIRS 

**•*•• URM, Conte lent low* Objector Orjn»|; 

OTHER: 


a. OATE SENT: 1_ I I I I J 

DOT HOSTS TEST 

101-311 101-121 ITT I 

Icc 15*-18*I 


icc 1521 


(CC 1511 

B-31 


b. SUSPENSE RETURNS: 


1 l I I I l I 


OAT MONTH YEAJt 

(01-311 roi-ll) (771 

(cc 163 - 170 ) 


DO For* 2070 (Raviaad) Cffactiv* 2 May 77, Pravlov* aditiona will ba dastrorao. 
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NOTICES 



CU*n*T TIMC A*D DATE 



DAY 

' 01-311 

MONTH 

(01-12) 

YEAR 

12 Cher) 

T.m 10001 

COO DISCHARGE REVIEM PROGRAM 
(SPECIAL) 

CASE OATA SHEET 

t*ru 2*001 


PART II - Aoolicant/Oischarge Information 

Gathered at Army-RCPAC: Nav^-NDRB: Man«*-NORB: Air foree-OAB 
(NOTE: l-YES: 2-NO: EXCEPT MHERE OTHERWISE NOTED) 

12. SSN: 

SERVICE NUM8ER: 



13. name: 




•Lest) 

IFifttl 

(Midd!•} 

IN. DATE OMPF RECEIVEO FROM GSA: 




OAY - 
(01-311 

MONTH - YEAR 

101-12) 12 Cher) 



IS* DOB: 

16. HOR: 



OAY - MONTH - YEAR 

101^11 101-12) 12 Char) 


(City) 




ISttto) 

(ZIP) 

17. INOUCTED/ENLISTED (l-IND: 2-ENL): 

18. s EX (l-MALf: 2-FEMALE): _ 


19. RACE (l-CAU: 2-NEG: 3-B«0mn ; h-o#iEntal: 

20. DATE ENTERED SERVICE 

G-AMFRICAN INC IAN: 6-OTHER): 



21. DATE DISCHARGED 



DAY - MOUTH 
101-31) 101-12) 

- YEAR , OAY - 

12 Cher) 101-Jl) 

MONTH - 
101-12) 

YEAR 
(2 Char) 

22. REASON FOR DISCHARGE (SPN/SPD): 

23. AUTHORITY 



Oil. a. COMF Lift SUSP PASSFD 

b. DOCUMENTS SUBMITTED 


• 

ARMY OHt Y-OATF OMPF SENT FROM RCPAC TO A0R6 




OAY - MONTH - YEAN 

(01-31) 101-121 12 Chari 



PART III - Special Considerations for Upgrade 

Gathered et DRB'a 

(NOTE: l-YES: 2-NO: EXCEPT MHERE OTHERMISE NOTEO) 


MW MB ONLY-OATE OMPf RCCEIVEO _ 

DAY - MOUTH - YU* 

SATISFACTORILY CfWPLETEO A TOO# I* SE ASIA OR MESTERN PACIFIC?- 

MOUNDED IN COKIAT?_ 29. DECORATEO FOR VALOR/lCRlT? 

HONORABLY DISCHARGED FROM PREVIOUS TOUR? _ 

SATISFACTORILY SERVED 29 MONTHS PRIOR TO DlSCHMGE?-- 

COMPLETED ALTERNATE SERVICE OR MAS EXCUSED I AM PP »3I3?_ 

_ B-32 _ 

DO Font 2 

• Apr 77 2070 I CONTINUED I 


26. 

27. 

28. 

30. 

31 . 

32. 
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000 DISCHARGE REVIEW PROGRAM 
(SPECIAL): 

CASE DATA SHEET 


PART IV - Mitigating Factor* for Upgrade 
Data Captured at ORB'a 

(NOTE: I-YES; 2-NO; EXCEPT WHERE OTHERWISE HOTtO) 


33. 00 ANY OF THE FOLLOWING COWSIDERATIONS APPLY: 


a. AGE, GENERAL APTITUDE. LENGTH OF SERVICE AT TIIC OF DISCHARGE: 

b. EDUCATION LEVEL: _ 

C. OEPRIVED BACKGROUND: _ 


d. PERSONAL DISTRESS CONTRIBUTING FACTOR: _ 

e. WAIVER GRANTED FOR ENTRANCE INTO SERVICE: 

f. OFFENSES MOTIVATED BY CONSCIENCE: __ 


g. DISCHARGED FOR USE OR ABUSE OF DRUGS OR ALCOHOL: 

h. GOOO CITIZENSHIP: 


PART V - Disqualifying Criteria 

Data Captured at DRB't 

(NOTE: I-YES: 2-NO; EXCEPT WERE OTHERWISE NOTED) 


31. DISCHARGED FOR ACT(S) OF VIOLENCE: 

36. DISCHARGED FOR DESERTION IN OR 

FROM COMBAT THEATER: _ 


_35. DISCHARGED FOR ACT(S) OF DISHONOR: 

37. DISCHARGED FOR OFFENSE(S) SUBJECT 
TO CIVILIAN CRIMINAL PROSECUTION: 


PART VI r DRB Action 
Data Captured at DRS's 

(NOTE: I-YES: 2-NO: EXCEPT WHERE OTHERWISE NOTED) 


38. INDEX REF: 


39. CASE NO: 


HO. DRB REVIEW DATE: 


OAY - MONTH - YEAR 


12. CONCLUSION: 

N. UPGRADE TO (l-HON; 2-GEN): 
b. APPEAL DENIED: (3) _ 


11. VOTE Of DRB: 

(1-5/0; 2-1/1; 3-3/2): 


11. AUTHORITY: 000 DISCHARGE PROG SPECIAL 
13. REASONS: 

a. t«T SPECIAL CONSIDERATION: _ 

b. MET MITIGATING FACTORS: _ 

C. COMPELLING REASONS TO CONTRARY: _ 


d. DESERVING POST SERVICE CONOUCT:' 


PART VII - Final Action/Rehearing Action 
Data Captured at DR8'a or RCPAC 
(NOTE: I-YES: 2-NO: EXCEPT WHERE OTHERWISE NOTEO) 


15* DATE APPLICANT NOTIFIED OF UPGRADE AMO CORRECTED DISCHARGE DOCUMENTS SENT: 


OAY - MONTH - YEAR 

K. DATE.APPLICANT NOTIFIED APPEAL DENIEO AMD FURNISHED APPLICATION FOR REHEARING AB INITIO: 

N. __ 

- OAY - MONTH - YEA* w fuu R EU£f REQUESTED: 

b. suspense:_ « 


OAY - MONTH - YEAN 
17. a. REQUEST DE NOVO _ 


OAY - MONTH - YEAR 
b. SUSPENSE: . 


b. REQUEST DOO COUNSEL 


OAY - MONTH -' YEAS 
c. DO FORM 2*3 RECEIVED _ 


B-33 


DO Form ^ 

I Apr 77 2070 
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NOTICES 


Set attached: Tab B(l) Lu^LrucUcm Sheet 
(2) Statement of Acknowledgment; and (2) 
Statement Declining Application. 

Joint Sravic* Luiwn Facility. 

D^AJtTMXNT or Doxnkk, 

Disciiarc* Review Fiocmm (Siudciai .) 

TAB a It) TO AlftKDIX 1 . ANNEX ft (OKSmOS) 

I Date) 

B ... 

(Suspense date («•* paragraph 0)) 

Subject: Instruction Sheet — DOD Discharge 
Review Program ( Special ). 

TO: 

1. These instructions respond to your ap¬ 
plication for review of your discharge of 
_ (date of application). 

3. Your case will be considered within 180 
days from receipt of your application. 

3. You may qualify for upgrade in the ab¬ 
sence of compelling reasons to the contrary. 
If you meet any one of the following con¬ 
siderations: a You received a U.8. Military 
decoration other than a service medal. 

b. You were wounded in action. 

c. You satisfactorily completed an assign¬ 
ment In Southeast Asia or In the Western 
Pacific in support of operation# in Southeast 
Asia. 

d. You completed alternate service or you 
were excused therefrom In accordance with 
Presidential proclamation of 18 September 
1874. 

e. You received an Honorable Discharge 
from a previous tour of active military serv¬ 
ice. 

f. You have a record of satisfactory service 
of 24 months prior to your discharge. 

4. If you do not qualify for an upgrade 
based on the above, consideration of other 
factors may lead to an upgrading, as fol¬ 
lows: a. Age. general aptitude, and length 
of Bcrvioe at time of dlschvrge. 

b. Educational level at timo of discharge. 

c. Whether entered service from a deprived 
background. 

d Possible personal problems which may 
have contributed to the acta which led to 
discharge. 

e. Whether entered military service upon 
waiver of normally applicable entrance 
standard* 

f. Whether the actions which led to dis¬ 
charge were alleged at the time to have been 
motivated by conscience. 

g. Whether was discharged for abuse of 
drugs or alcohol and. if so. any contributing 
or extenuating circumstances. 

h. Record of good citizenship since dis¬ 
charge. (Boards have been encouraged to 
give weight to this factor when a good record 
la shown.) 

t Other factors which you contend war¬ 
rant an upgrade In your discharge. 

6. To insure that all the qualifying criteria 
that apply to your cose are considered, you 
should submit any Information you can ob¬ 
tain in support of the factors listed In para¬ 
graphs 3 and 4 above 

8. An addressed. stamped envelope Is In¬ 
closed for your convenience. If you fall to 
provide supporting evidence by the suspense 
date in the upper right band corner of page 
], your ease will be reviewed based on the 
material in your military record only. 

7. Certain personal Information has al¬ 
ready been solicited from you. and addi¬ 
tional information may be requested in the 
future. In accordance with provisions of the 
Privacy Act of 1874 (5 U8C 682a). providing 
this Information la voluntary; however, 
should you choose to do otherwise It may 
delay or preclude further processing of your 
request. The Information requested facili¬ 


tates the espeUlUous processing of your re¬ 
quest and assists In verifying your Identity. 
The Information Is sought In accordance with 
sections 1583 and 3012. title 10. United States 
Code and may be disclosed to other govern¬ 
mental agencies for purposes associated with 
your request (eg.. Veterans Administration 
Action). 

8. IT this Initial review doe* not result In 
complete relief, we will advtoe of subsequent 
procedure* you may follow. 

Roman* 8. Young, 
Brigadier General, 

USA Commanding. 

CnrrmiA ros Puscmaxge Review 

1. Types o/ Discharges Eligible. ATI dis¬ 
charges (including Clemency dischargee) ex¬ 
cept Honorable Discharges and punitive dis¬ 
charges as a result of sentence by court- 
martial. 

2 Period of Service covered by the Dis¬ 
charge a Discharged during the period Au¬ 
gust 4. 1984 through March 28. 1973. 

b Deserter-at-large from that period who 
surrenders and who Is separated under this 
program. 

3. Special Considerations. Applicants with 
discharge* Under Other than Honorable 
Conditions who meet one of the following 
considerations will have their discharges up¬ 
graded to a general discharge under honor¬ 
able conditions (or may be upgraded to an 
Honorable Discharge if the DRB so deter¬ 
mine*) unlem there are compelling reasons 
to the contrary: a Received a Ui*. Military 
decoration other than a service medal 

b. Was wounded In scUon 

c. Satisfactorily completed an assignment 
in Southeast Asia or In the Western Pacific 
In support of operations In Southeast Asia. 

d Completed alternate service or was ex¬ 
cused therefrom In accordance with Presi¬ 
dential Proclamation 4313 of September 18. 
1974. 

f. Received an Honorable Discharge from 
a previous tour of military service 

f. Had a record of satisfactory active mili¬ 
tary service for 24 months prior to discharge. 

4 Mitigating Factors. Applicants with dis¬ 
charges under other than honorable condi¬ 
tions may also qualify for upgrading to a 
general discharge under honorable condi¬ 
tions (or an Honorable D toe barge) when m 
Service Discharge Review Board finds such 
action la appropriate based on ail of the cir¬ 
cumstances of a particular case and on the 
quality of the individual's civilian record 
since discharge. Factor* to consider tn this 
regard include: a Age. general, aptitude, and 
length of service at time of discharge 

b. Education level at the time of dis¬ 
charge. 

c. Individual entered the service from a 
deprived background. 

d Actions which led to the discharge were 
alleged at the time of discharge to have been 
motivated by conscience. 

e. Individual entered the service upon a 
waiver of normally applicable entrance 
standards. 

f. Possible personal problems which may 
have contributed to the acta which led to 
discharge. 

g Record of good citizenship since dis¬ 
charge Boards are encouraged to give weight 
to this factor when a good reoord to docu¬ 
mented. 

h Was discharged for drug or alcohol abuse 
and. if so. any contributing or extenuating 
circumstances. 

1. Other factors which the applicant con¬ 
tends warrant an upgrade In discharge. 

6. Applicants with General Discharges (Un¬ 
der Honorable Conditions) may apply under 
this program for review to the DRB of their 
former Military Department The DRB shall 


consider in their deliberation* the Presi¬ 
dent's desire that discharges be re-exam Inert 
In a spirit of compassion. 

Tab B (2) to AmsDU 7. 

Annex B (Drsnrmts) 


1. I ... having been advised by 

my counsel ___ of the detail* 0 j 


the Special DOD Discharge Review Progruir, 
and of my eligibility to participate therei: 
hereby request application for that program 

2. X have been briefed on the Instruction 
Sheet. Special DOD Discharge Review Pro¬ 
gram. attached herewith. 

3. 1 understand that I have thirty 140 ) 
days to provide any additional information 
not contained in military records or other 
supporting documentation which might aid 
the board in reviewing my case. I further 
understand that If additional documenta¬ 
tion is not received within thirty (30) days, 
my cnee will be reviewed baaed on the in¬ 
formation in my records only. 

4. 1 have received a p re ad droned envelope 
for submitting such information to the Army 
Discharge Review Board. Room £470. Pen¬ 
tagon . Washington, D.C. 20310. 

5. 1 have received a copy of this form 


Tab B (3) to Appendix 7. 
Annex B (DcszmcRh) 


I-having been advised by 

my counsel--of the details of 


the Special DOD Discharge Review Program 
and of my eligibility to participate therein, 
hereby decline application for discharge re¬ 
view. 


Appendix 8 ( En rm. enxnts) to Anno ii 

(Dfcsvaras) 

The Army policy on compensation entitle¬ 
ment will be unchanged since the existing 
provisions of law and Department of Defense 
Pay and Allowances Entitlement Manual 
contain an adequate degree of flexibility to 
administer a program of Executive Reconcili¬ 
ation. 

Basic Pay. Special Pays, Incentive Pay 
Allowance*. Miscellaneous Payments, Allot¬ 
ment of Pay. Deduction and Collodions: 

A- Provisions for entitlements, deduction 
and collections on the pay and allowances of 
military members are provided by the De¬ 
partment of Defense Pay and AUcevancen 
Entitlement Manual (DODPM) * 

B. Determination of entitlement frill hr 
made on a case by case basu consistent with 
the DODPM 

C. Payment and Anal settlement ot the p*y 
accounts which aro dependent on the type* 
of discharge* Issued will be administered in 
accordance with the procedural pay dlrr:- 
tlvea of the Army. (AR 37-104-3 ) 

Note.—( 1) Local commander will use trir 
Letter of Instruction issued by US AD IP to 
a deserter a* authority for tuuanoe of TR 
for direct travel to Ft. Benjamin Harrison 
(2) Deserters are not considered to have re 
turned to military control until they have 
advised of In lent to participate In the pro¬ 
gram and (I) have physically arrived at a 
military Installation or activity (COBUS or 
OCOKU8) and Issued a TR for travel to Ft 
Benjamin Harrison. (2) or If issued a IR 
from a US Embassy. US Consulate, or Defense 
Attache office, the deserter will not have 
returned to military control until arrival at 
Ft. Benjamin Harrison for processing. (3) |n 
those cases where eligibility canno t be 
readily determined (by Odr USAERFC) and 
the individual Is instructed to return home 
and await further Instruction*, the Cdr 
U&AEREC will determine date this category 
of individual Is returned to military control 
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Tab A to Appendix 0. Annrx B (Deserters) 

TRANSPORTATION 

I. Travel and transportation entitlements . 
11 . Member travel wlU be determined aa out¬ 
lined in Incl. 

b. Travel of depcndenta and shipment of 
household goods will be determined an out¬ 
lined In Incl. 

c. Under the current provision* of the 
Joint Travel Regulations (JTR), which are 
ban**! on law: 

(!) Deserters themselves have no personal 
property shipping entitlements. 

(21 Dependents who were with the mem¬ 
ber at the overseas duty station from which 
he deserted may be provided transportation 
of personal property under certain restricted 
cm umatanees (see Incl). 


(0) The benefits cited in (2) above cannot 
be extended to the dependents of a member 
who deserted from a CONUS duty station. 

(4) The point at which a deserter returns 
to military oontrol, e.g.. CONUS or overseas, 
has no bearing on shipping entitlements. 

d. Following return to military control and 
subsequent discharge, the personal property 
■hipping entitlements of a former deserter 
will be based on whether or not he was dis¬ 
charged under honorable conditions. If 
honorable, shipping privileges will be the 
same as for any other separated member of 
the same rank. However. If separation Is 
under other than honorable conditions, no 
shipping entitlement exists. 

e. A consolidated extract of appropriate 
entitlement regulation policy statements Is 
provided at lucl as a ready reference. 


Appendix 9 (Strength Accounting) to 
Annex B (Deserters) 

PROCEDURES FOR COMPLTTtNO FEEDER MORNING 
REPORT 

1. DA Form 1. 

2. Reporting Unit: Deserter Returnee 
Point, Ft. Benjsmtn Harrison. 

3. When prepared—Dally, whether or not 
there Is a change in strength. If no change 
cite "No change”. Weekend or holiday ac¬ 
tions, if any, wlA be prepared on the next 
duty day. Weekends will not be consoli¬ 
dated. 

4. Establish a control log—local format 
authorized. 

5. Initial and Final Feeder Reports will 
be so identified as "Initial” or "Final” In 
Changes Section 

0. Number of copies —, 4. 

7. Distribution: a. Original—MILPERCKN 
under cover letter Attn: DAPC-P3S-M). 

b. Copies 2 and 3—Reporting Unit File 

c. Copy No. 4—Local FAO (8ee Note l). 

8. Recording of Entries: a Strength Sec¬ 
tion—Self explanatory. 

b. Changes Section: 

(1) Oalns: (a) Action Entry—Us© * ARR ' 

(b) Status Entry—Use ”PDY*\ 

(c) Operational Data Entry—Use "Return 
to Military Control”. 

(2) Losses: (a) Action Entry—Use 

”DPRT” 

(b) 8talus Entry—Use “SEP *. 

(c) Operational Data Entry—cite appro¬ 
priate order. 

(3) Duty Status Changes: (a) Action En¬ 
try-Use ”DYST*\ 

(b) Status Entry—Use * PYD HOS * or 
”HOS PDY” (See Note 2). 

(c) Operational Data Entry—Cite time 
and place of hospital. 

9. Authentication Section—Completed or 
Authorized Representative. 

10. Inclosures—Attach copies of orders 
and DD Form 214. 

11. Notes.— 1. Do not use UTL as pre¬ 
scribed in Chap 8, DA Pam 600-8. 2 8M 
will remain assigned to Reporting unit at 
all times. 

Ta5 A to Appendix 0 (Strength Accounting) 
to Annex B 

COKCmfl FOR PERSONNEL STRENGTH 
ACCOUNTING 

Do not use automated system (8IDPERS) 
Assign derivative UIC for a feeder strength 
report from the USAO at selected tnatalla- 
tlon(a). 

Establish manual reporting system based 
upon a feeder report to DA PC-PS. Report 
format and processing Instructions next 
under. 

DAPC PS will top feed EMF OMF at 
HQDA as appropriate. 

Personnel will be accessed Into the Active 
Army file only If the soldier Is restored to 
active duty by court order. 


Enclosure icnfltfrntrn(M) to tub A to opprnthr A, tinner ft 


K.ntitkvnsnu 


Policy 


Reformer 


L Travel of member to. A From oversea* to Conus, Travel of s mend** to a deetg- Par M5*n0. JTR rol l 
listed procewynx site in Conus from sn oversea* location 
(embassy/military installation) will be arrrtnipttd*d in 
accordance with the provision* of |>ar. IT H. 

B. Inlra-Contis: Travel of a member to the •Iraftiatcd pro- Do. 
cesaing site from 1l*e Installatioii Lo which he reports will 
l*e arrcuupibhed in accordance* with the provi-join* of 
par. M34iN>, JTR. 

Nora.—Travel arcotnpHdied hi A am! B above will be 
charged to the account of tlx* member eicept hi those raws 
where the UnlivUlun! surrenders himself to Ills former duty 
station, from which he comment'd his unauthorised sb-wnce 
In this case, travel Ui the dasfgnated prot easing site will be at 
tioverument expmsr. 

t PfpNidfUt travel... A. Dependents of personnel who were permanently utationed Par 117108-2 JTR VoJ. 1 
overseas at Use lime lie cammmrvd his unauthorised 
absence may lie returned to ('onm under the itfovtsSom 
of psu 117110-^. item A 

B. Dependents w bo were acquired or Who Joined tl»e member 

subsequent to the Initiation of his miaul hunted absence 
should lie returned to Conus under criteria and f iihltUM* 
promulgated by the l>e|*amnt*nt al Stale No entitle- 
menL» eu.il under the provision* of JTR. 

C. DeMQdaitt o t personnel wi»o were not permanently u*- 

ttoned overseas. eg., Canada, should l>f returned under 
criteria and ruiilanne ptotiiuljralcil by the Department 
of State. No sntUlemknts exist under tin* providon* of 
the JTR 

D. Dependents of thoee member* who have remained in 

C onus III an tiimulhurlxed leave statin are not authorised 
travel at Government etjwnse to the separatum point. 

J paratIon travel.. Member 

A A member separated from the hrrvn-e under honorablr Par M4I>'«7, JT Ji, voJ 1 
conditions is entitled to milt-ag* to lu* home of m on! 
or place of entry on active duty, at f be election of the 
member 

B A member dm ltargrd under other thari honorable con¬ 
ditions who has isot been confined, is entJtied to 
travel and transportation aliowaitre* hum the place of 
separation to lus home of record or ib* |i!*,a (ram 
which tie was ordered to active duly, as the member 
may elect 
Dependents: 

A. Dependents of a member in trades E < with o%er 2 yr Par M7«r© 1, JTR, vol. 1 

service and alwve separated under hniMirahle con¬ 
ditions entitled to trHn>portatw»i from last duty 
station to place of election by the member as above. 

B. Except for return of dependent* from overseas to the Pv \!7<**r 3, JTR, vol. I 

Suited tftates under par M7KB-2, a member sepa¬ 
rated from the servha under other then txmorahle 
conditions will not be entitled to transportation of 
dependents in connection with inch »e|wratkitt 
A llouirhold foods: Transportation of III1U at Uovern- 
inent expense Is not aiitltorited fur destrier*. except 
a linn dependent travel Is aitlliorind under par 
M71CB 2, item K. JTK 

II. rnareorni«uJed bagrafr: Same a* IIIIH Mure I'll is, 
by JTK definition a part of HIM 


IT. U.ch.5. JTR, vol. 1 


t Tr importation of 
tvrsonal property 
roe <)Mert«ra. 


Par .\batl.V4, item 3, 
Mtttt-I. JTR. vol. 1 


i Tru.qairtatloQ of 

property 

Li wparaiiocii. 


< Du^eaiiaa 

aUowmea. 


Par. M801A Ham \ Mn*G- 
1, UTMK Itocu 
J*TR, vol. I 

( Privately owned vehicle fl'ON ): Transportation of JTR, vol I. par MlMtt-3 
POV at Government expense is not authurlml far 
desertrr* except that shipment (ocean Uamportatnin 
only; may be approved in connection with approval 
of transportation of dependents from oversea s tinder 
the provision* of par. M7KU, vol 1, JTR (JTR. 
vol. 1, par. Ml MU', ) 

Following return to military control and subsequent dis- JTR, vo* I. puf. Mvu; j 
rharfe, the personal property shipping entitle metils of a far¬ 
mer dt vrtrf will (w based on whether uf not he was dis- 
chanred under honorable conditions. If honorable, shipping 
privileyra will lie the same as lor any other separated member 
of the same rank. However, if *c|mr»tiun t* ander other Hum 
honorable conditions, no shipping rntitlemeut a III edit. 

None authoriced. 


JTR, 

(21 


vol. I, par. M>toti l 
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ArrwtDDC 10 (Psoctssnvo Durarrow Undiu 

MrLfTAiT Cormot), Awots B (Dnomas) 

1. Purpose. This appendix provides guid¬ 
ance and prescribes procedure* to be used In 
processing eligible deserters who were under 
military control on 28 March 1077 but not yet 

dtscfcatfpML 

2. General, a. Deserters who had been re¬ 
turned to military control on 28 March 1877 
\ Public Announcement of the Program) and 
not yet discharged or sentenced to a punitive 
discharge by a court-martial, are eligible to 
participate In the SDRP provided: 

(1) The last period of absence began dur¬ 
ing the period 4 August 1864 28 March 1973 
and: 

(2) There are no other military charges 
pending or a decision Is made by competent 
authority to dismiss the other chargee. 

b. Deserters who have been sentenced by a 
court-martial to be separated with a punitive 
dUcharge are not eligible for the SDRP. 

c. Those who deserted In or from the com¬ 
bat rone are not eligible. 

3. Eligible personnel being processed for 
discharge, a. Commanders of Personnel Con¬ 
trol Poe 111 tie* (PCF*») will report eligible per¬ 
sonnel to the Commander, USAEREC. Ft. 
Benjamin Harrison for verification of eligi¬ 
bility; win not fin all re discharge pending 
reply from Commander. USAEREC 

b. If Individual is determined to be eligible, 
brief the Individual on the provisions of the 
SDRP; suspend further processing and allow 
the individual a maximum of 72 hours to 
decide If he will elect to participate In the 
SDRP or continue processing under current 
procedures. This time period Is walvcrsble 
but must be Justified In writing. The Indi¬ 
vidual will be provided counsel; or may con¬ 
sult with counsel of his own choosing at no 
expense to the government. 

(c) If the individual elects to participate 
in the 8DRP, further processing will cease 
and the Commander. USAEREC will bo con¬ 
tacted to coordinate reporting Instructions 
and date for travel to Ft. Benjamin Harrison. 
In the Interim. PCF commander may au¬ 
thorise excess leave for the Individual. 

d. If the Individual declines to participate 
In the SDRP. be will continue to be processed 
for discharge under normal procedures. The 
Individual will be requested to sign a state¬ 
ment that he has beeu briefed on the 8peclnl 
Discharge Review Program and elects not to 
participate. Statement will be filed In the 
OMPF; If he refuses to sign the statement, 
a MFR will be prepared and placed In his 
OMPF. 

4. netroaettre application, a. A deserter 
vho wx* under military control on March 23. 
1&77, otherwise eligible for the SDRP but 
fubsequently discharged prior to receipt of 
these Instructions. U eligible to have his/her 
discharge reviewed under the SDRP. 

b. Commanders of PCF*s will check their 
records and notify the Commander. 
USAEREC of any such cases as described In 
para 4(a). above. 

c. Commander. USAEREC will attempt to 
contact Individuals notifying them of eli¬ 
gibility and procedures. 

5. Any cases of questionable eligibility not 
cottrtd In this letter will be referred to 
Hqda. ATTN: DAPE-IIR, for determination 
of eligibility status. 

Ankxx C Disc>iaxcb Review PxocEDtmu 

1. Purpose . This Annex prescribes proce¬ 
dures to be used In processing applications 
of former servlcemembers who apply for 
Discharge Review under the SDRP. 

2. Applicability, a. The Procedures outlined 
in this Annex are applicable to all Army 
activities Involved In support of the Dis- 
charge Review process portion of the Special 
Discharge Review Program. 


b. This Annex applies to the Deserter re¬ 
turnee portion of the SDRP at Fort Benjamin 
Hurrl-on only after the deserter has been 
discharged and applies for Discharge Review. 
(See Appendix 7. Annex B) 

c. This Annex does not supersede, modify 
or rescind any procedures used by the Army 
Discharge Review Board tn the actual dis¬ 
charge review. The ADRB will continue to 
operate under the supervision of the 
ABA (MARA) IAW statutory and regulatory 
requirement*; for the SDRP the procedures 
and criteria prescribed in references (para I 
of Basic letter) apply to the ADRB. 

3. Eligibility. See para 5. basic letter. 

4. Concept, a. Applications for discharge 
review may be received In writing/telephoni- 
cally at the Joint Liaison Office (See Annex 
A) or initiated directly to the ADRB from the 
deserter processing point at Ft. Benjamin 
HarrtAon, Indiana. 

b. Bated on information received from the 
former scrv ice member, the JLO will make 
initial determination of eligibility, request 
record* of those eligible from the National 
Personnel Record* Center of Q&A and inform 
the applicant of his/her eligibility status. 

C. The NPRC forward* records of former 
servlcemembers to the RCPAC Records Proc¬ 
essing Unit; RCPAC accomplishes the neces¬ 
sary processing and mails the record* 
(OMPF) and neceasimry documentation to the 
ADRB for review. For purposes of this pro¬ 
gram. RCPAC will segregate and process cases 
as one of two categories: 

(1) Category “A" Cares: Tho*e cases In 
which a check of the OMPF reveals that the* 
applicant qualifies for at least one of the 
Mx Special Considerations for Discharge Re¬ 
view under this Program 

(2) Category "C M Cases: Applicant does 
not qualify for one of the Spertal 
Consideration*. 

d. The ADRB conducts the on-the-record 
review; if full or partial relief result*. ADRB 
sends the record back to RCPAC for finaliza¬ 
tion action; If no relief is granted, ADRB 
sends letter of appeal opportunity to the 
applicant: conducts hearings If applicant 
request* and then forwards tho record back 
to RCPAC. 

e. Upon receipt of record from ADRB. 
RCPAC accomplishes necessary finalization 
action and returns the reoord to NPRC. 

f. Deserters who are discharged under this 
program will be briefed on process for dis¬ 
charge review IAW procedures contained in 
Appendix 7. Annex B. If hc/she opt* for im¬ 
mediate discharge review. CDR. ADMTNCEN 
will forward the record to the CDR. USAEREC 
for forwarding to ADRB; If the dischargee 
elect* not to apply for immediate review, 
he/ehe remains eligible to apply (under pro¬ 
visions of the SDRP) throughout the appli¬ 
cation period In cases where the dischargee 
elect* not to apply immediately, CDR, 
ADMINCEN will forward the reoord to the 
CDR. USAEREC who in turn forwards the 
record to NPRC. 

g. All records shipped by CDR. ADMINCEN 
under this program will be sent via certified 
mall. 

5. Procedures for processing cases of former 
scrvicemcmbers. a. JLO (operated by CDR. 
RCPAC) 

(1) Upon receipt of a telephonic inquiry/ 
application at the JLO. the operator will read 
to tho caller the privacy act advisory prior 
to asking for any personal data. 

(2) the JLO completes Part I of the case 
data sheet (CDS) In four copies. (Appendix 
1 ) 

(3) Based on Information provided, the 
JLO make* a determination of eligibility. 

(4) Two copies of the CDS are forwarded 
to each service. Including the RCPAC rec¬ 
ords processing unit; one copy of the CDS 
1* forwarded to NPRC as a record requisition 


(OMPF); one copy la used for data reduction, 
after which It Is filed in the JLO. 

(5) If applicant 1* eligible, one copy of 
CDS la forwarded to OSA NPRC which con¬ 
stitutes a request for the applicant's official 
Military Personnel File (OMPF). 

(6) Baaed on eligibility statua, the JLO 
sends to the applicant either a letter of 
acknowledgment (Instruction 8heet) to eli¬ 
gible* (Appendix 2) or Letter of Ineligibility 
to Ineligible* (Appendix 3). This must be 
accomplished within 14 day* of application. 

b. RCPAC Record* preparation of records 
and cases. 

(1) Commander. RCPAC Is responsible for 
receipt of OMPF from NPRC. SC Louis, and 
the processing and shipping record* to ADRB. 

(3) Upon receipt of CDS. record process¬ 
ing unit will reproduce two more copies: 
upon receipt of OMPF. put OMPF and CDS 
together and verify the accuracy of name 
and 8SN; complete item* 12. 13, 14. and 25 
(and on "C** casern 24) of Part II; assures 
that three copies of CDS remain with OMPF 
for forwarding to ADRB. 

(3) Record* processing check* complete¬ 
ness of OMPF and take* necessary action to 
obtain missing document*. If appropriate: 
segregates OMPF'a into “A" case* and T‘ 
cases. 

(a) "A" cams will be manifested and 
shipped to the ADRB. 

(b) “CT* case* will be batched by date and 
held for 3*7 days pending receipt of additional 
information and documentation from appli¬ 
cant; at the end of 30 day period, additional 
Information or documentation will be In¬ 
serted in the OMPF and the case shipped to 
the ADRB. 

(4) Computer update will be accomplished 
In accordance with Internal SOP. 

(5) RCPAC will try to locate any missing 
OMPF NPRC can't locate. If after extensive 
search, no record can be located, case data 
sheet and Letter of explanation will be for¬ 
warded to the ADRB. 

(6) Upon return of case file* from ADRB. 
RCPAC will finalize the case and notify the 
Individual of results. 

(a) Prepare DD Form 214 (Appendix 4), 
when appropriate. 

(b) Prepare new discharge certificate, 
when appropriate. 

(c) Prepare Letter of Transmittal to In¬ 
dividual Informing him/her of Board results, 
packet attached to Letter of Transmittal will 
contain Individual copy of DD 214: and dis¬ 
charge certificate. If appropriate, instructions 
on how to file a claim for any pay and allow¬ 
ance due as a result of discharge upgrade. 

(d) Close the case, update the computer, 
provide Information to VA and return the 
OMPF to the NPRC. 

c. ADRB—(1) Initial on-the-record review 
by the ADRB. Upon receipt of OMPF and 
CDS from RCPAC. the ADRB will check the 
ease to verify eligibility; If applicant Is In¬ 
eligible. ADRB will return the case file to 
RCPAC. indicating reason for Ineligibility. 

If applicant Is eligible, ADRB conducts on- 
the-record review In accordance with estab¬ 
lished procedures and the approved OSD 
SDRP Plan. 

(2) In the event of denial of any relief 
(dc not'o cases). ADRB will notify the appli¬ 
cant of the result* of the Initial review, his 
right to a bearing, and procedures to be fol¬ 
lowed in requesting a hearing: include a* in¬ 
closures to tho letter: DD Form 293. Case Re¬ 
port and Directive, ADRB Statement of Find¬ 
ings. Conclusions, and Recommendations; 
self-addressed envelop (Appendix 5). The 
record will be retained at the ADRB for 35 
days pending a response from the applicant. 
If no response within 35 days, the case will 
be closed and the record forwarded to RCPAC 
for finalization and official notification. 

(3) If ADRB decision result* in full or par¬ 
tial relief, the case record will be forwarded 
to RCPAC for finalization of the case and 
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notification to the Individual of Board ac¬ 
tion. 

(4) ADRB will complete porta III through 
VI of CDS for go *es In which relief wo* 
gran tod and porta III through VH for coses 
in which no relief was granted. 

(5) ADRB will forward one copy of caae 
data ahoet to the US Army Management Sys¬ 
tem* Support Agency < U8AMM8A) . 

(6) ADRB will prepare a statement of 
Findings, Conclusions, and Reasons for each 
rase. 8eo Appendix 5. 

17) ADRB will schedule de novo cose hear¬ 
ings under normal ADRB procedures and not 
on unaccelerated boats because of the SDRP 
After completion. ADRB forwards case to 
RCPAC for finalization. 

d. Handling DD 293 oases There may be 
cosea In which the former service member 
who is eligible for the SDRP. electa to apply 
for discharge review using regular proce¬ 
dures, rather than through telephonic appli¬ 
cation to the JLO These cases will be han¬ 
dled as follows: <1) ADRB will schedule such 
cases in normal priority sequence with other 
regular 293 applications and schedule mode 
of review (hearing, on the record review) os 
requested by the applicant. 

(2) When heard, the ADRB will consider 
these cases under the SDRP criteria con¬ 
tained In the approved OSD Plan 

(8) These case* will not be entered Into the 
SDRP Management Information System 

6. Procedures for providing Government 
counsel for de no no cases. When the initial 
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on the record review by the ADRB results in 
no relief for holders of Undesirable Dis¬ 
charges. the Army will provide counsel tor 
hearing, at no expense to the applicant, upon 
request by the applicant The procedures 
outlined below will be followed If such re¬ 
quest ts made: 

a The ADRB will provide to OTJAO the 
name. S8N. telephone number and address 
of the applicant and when determined, the 
date and location of the scheduled hearing. 
OTJAO responsible office: DAJA-PT (696- 
1363). 

b. The OTJAO POC will arrange for the 
legal counsel. Applicants will not be per¬ 
mitted to request government-provided 
counsel by name; nor will government-pro¬ 
vided counsel be authorized to an Individual 
who bos retained civilian legal counsel. To 
reduce travel and related expenses. OTJAO 
will normally coordinate the use of a legal 
counselor from a Staff Judge Advocate Office 
or reserve unit located nearest the hearing 
site. 

c Pre-hearing travel will not be author¬ 
ized for government-provided counsel. Max¬ 
imum use of the moll and telephone will be 
made during pre-hearing consultation be¬ 
tween the applicant and his government pro¬ 
vided counsel. The individual applicant may. 
at his own expense, travel to confer with the 
appointed counsel. 

d. The ADRB will provide the some Infor¬ 
mation and assistance to government pro¬ 


vided counsel as it does for counsel retained 
by the individual at his/her own expense. 

7. Procedures for returned mail at JLO f 
HCPAC. a. lu the event of the JLO letter of 
confirmation of application ts returned tut 
undcllverablc and a reasonable effort falls to 
determine a correct mailing address (Include 
Ing effort* to contact the applicant by 
phone), the JLO will forward the letter to 
the appropriate service. In the Army, such re¬ 
turn mail will be delivered to the record* 
processing unit co-located with the JLO. 

b. If an OMPF Is received from the NPRc 
the letter will be Included in the record 
folder and the case will be processed as a 
category * , C" case. The ADRB will conduct 
the ensuing review under the established 
procedures for this type of case. 

c. If no OMFP is available at the NRPC. th« 
records processing unit will attempt to as¬ 
certain whether the individual was In fact 
a former Army member. If the individual is 
In fact a former servlcemember normal pro¬ 
cedures to reconstruct the record will be ac¬ 
complished and the case forwarded to the 
ADRB. 

d. If efforts to verify the status of the ap¬ 
plicant are unsuccessful, the records proo¬ 
fing unit will make appropriate entry in 
the data bank to carry the Individual s name 
along with (UNK) as an Identifier. At the 
end of the application period of the applica¬ 
tion phase of the SDRP. a complete listing of 
all such cosea will be Included in the after 
action report 
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Appendix^ 1, Annex C 


TyM t»cord Coda 

» A - Add. 0 - D*t*ta. U = Ucdetal 

Ice 1-2’ 


Pfcon* Oitnlor No. Ice 3-5t 


DOO DISCHARGE REVIEW PROGRAM 
(SPECIAL) 

CASE DATA SHEET 


COPPERT TINE AND 0AT£ 


IPhO** Station Number) Ice 6-01 


OAT NONTX TEAR 

101-311 101-121 1771 

tec t-UI 


Ti** 0001 t * ru 2*001 'cc 15-10) 


PART | - Eligibihty/Generat Progr»a 
Gathered at Joint Service Facility 
NOTE : t-VES: 2-MO: (EICEPT WHERE OTH ER*ISE HOTEO) 


•. 8. DISCHARGE DATE BETWEEN tt AUG 64 -28 MAR 73: 


b. 


11»YES; 2*10' " 0 "« K end Ytar D, icH.-j.o (In C 1 «<*«r 28 Mar 7JI 

|« e if, '01-1*1 (* Char) 

(CC 20-2JI 


C. RELEASED FROM ACTIVE DUTY BETWEEN U AUG 64 - 28 MAR 7J: 


2. TYRE DISCHARGE (l-GEN: 2-UO/UOTH: 3rBCD/SPCM; 4-BCD/GCM: 5-DO) 


ll'tat: 2"Nol 
Icc 28) 


I 

d - l L 


Month A Yaar Relaaiad Tr A/0 
'01-12! (2 CNarl Ice 25-281 


Icc 201 


3. 8. DESERTER 


■l=Ya*; 7=Nal Icc JO' 
C. DESCRTTR AT LARGE: _ 


b. MONTH AND YEAR 06 DESERTION: 
(■lank if Ja it *10*1 


I 1 1 


<UYa«; 2=Nol Icc J5) 

U. Branch of SERVICE (l-USA: 2-USN: 3-U9C: 4-USAE: S-uSCG): 


d. CLEMENCY PROGRAM; 


MONTH YEAR 
>01-121 (2 Chari 

(CC J1-J8I 


(UVt*; 2sNoi 


lec J*l 


5. 8. SSM 

6. NAME: 


J L 


J J_L 


Icc JTI 


Icc J8-a*| 


k MILITARY 
SERVICE NO: 


Ice 87-MI 


I Lett I 

Icc 56-6*1 


IFir.t I 

Ice 70-811 


T. ADDRESS: 


(Middle) 
Icc 82-851 


>No»karl 


fee 86-1151 


IStraatl 


>Citr> 


Icc 116-127) 


IStatal 


Icc 128-128) 


IZi»l 


lee 1J0-1J8) 


8. TELE NO: 


J L 


•Area Coda) (cc 1J5-148) 

9. a. HEARING METHOD: A_8_ C _ 

Icc last 

b. HOW 0ID YOU HEAR ABOUT THE PROGRAM? 

TELEVISION: _ RAOIO: 


10. DATE TO GSA: 


I .1 I 


Icc 186) -Icc 1871 

NEWSPAPER: _GOVT AGENCY: 


OAT MONTH YEA* 

101-31! 101-121 177) 

II. CONFIRMATION LETTER: '** 


Ice 1881 IVA.Stata.afc.1 lec 1891 
PARENT. EMPLOYER. COAHMITY LEADER: 


8 . DATE SENT: 


l.li 

MONTH YEA 


Icc 1581 

ORGNS INTERESTED IN VETS AFFAIRS 
U.a.. VFV. Conaclantiaua Okjactor Orjnali 

OTHER: 


MY MONTH YEAR 

I01-J1I 101-121 1771 

ICC 158-1641 


Icc 1521 


Icc 1511 
C-6 


b. SUSPENSE RETURNS: 


OAY MONTH YEAR 

(Ol-Jll (01-121 (771 

Icc 165-1701 


00 Faro 2070 IRaviaadl Effactl»a 2 Mar 77, Pravian I edition# *111 ba daatre/ad. 
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NOTICES 


cum*r Tint A *0 OATE 


OAY MONTH YEAR 

(Ol-Jl) 101-12) (2 Char) 


Tim (0001 thru 2*00) 


000 DISCHARGE REVIEW PROGRAM 
(SPECIAL) 

CASE OATA SHEET _ 

PART II - Applicant/Oischarge Information 
Gathered at Army-RCPAC: Navy-NDRB; Marine-NDRB; Air Force-ORB 
(NOTE: I-YES; 2-NO: EXCEPT WHERE OTHERWISE NOTED) 


12. S$H: . 
IS. NAME: 


SERVICE NUMBER: 


(Last I 

IN. DATE OMPF RECEIVED FROM CSA: 


(First) 


(Middle) 


DAT - 
101-SD 


MONTH . - YEAR 
101-12) 12 Char) 


15. DOB: 


DAY - MONTH - YEAR 

(Ol-Jl) (01-12) (2 Char) 


16. HOR: 


(City) 


17. JNDOCTED/EHLISTEO (l-INO; 2-ENL) 

19. RACE (l-CAU; 2-KEG; 3-BROWH; 4-ORIENTAl; 5-AMERICAN INDIAN; 6-OTHER): 

20. DATE ENTERED SERVICE_. 21. DATE DISCHARGED 


(State) 

18.. SEX (l-MALE; 2-FEHALE): _ 


UlM 


OAT - HO.TH - TtAR 
tOl-31) (01-12) (2 Ch.r) 


OAT - HO.TM - TEAR 
101-31! (01-12) (2 Cit.rl 


22 . reason for discharge ($pn/spd): 

21-. «. COHF LTR SUSP PASSEO_ 


23. AUTHORITY 


b. DOC (HENTS SUBMITTED 


25. ARMY ONIY-OATE OMPF SEMT FROM RCPAC TO AORB 


OAT - WORTH 
(01-31) (01-12) 


TEAR 

(2 CA.r) 


PART III - Special Considerations for Upgrade 

Gathered at DRB f a 

(NOTE: 1-yes: 2-NO: EXCEPT WERE OTHERWISE NOTED) 


26. ARMY DR8 ONLY-DATE CWf RECEIVED_ 

OAT - HO.TH - TEAR 

27. SATISFACTORILY COMPLETED A TOUR IN S£ ASIA OR WESTERN PACIFIC? - 

28. WOUNDED IN COWATT__ 29. DECORATED FOR VALOR/HER IT? 

90. HONORABLY DISCHARGED FROM PREVIOUS TOUR? - 

31. SATISFACTORILY SERVED 21 NORTHS PRIOR TO DISCHARGE?-- 

32. COWLETEO ALTERNATE SERVICE OR WAS EXCUSED I AW PP 9313?- 


DO Fore 
I Apr 77 


2070 (CONTINUED) 
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000 DISCHARGE REVIEW PROGRAM 
(SPECIAL) 

CASE DATA SHEET 


PART IV - Mitioatinq Factors for Upgrade 
Gathered at DRB'a 

(ROTE: I-YES; 2-HO: EXCEPT MERE OTHERWISE NOTED) 


33. DO ANY OF THE FOLLOWING CONSIDERATIONS APPLY*. _ 

a. AGE, GENERAL APTITUOE, LENGTH OF SERVICE AT Tl»€ OF DISCHARGE: 

b. EDUCATION LEVEL: _ 

C. DEPRIVED BACKGROUND: _ 


d. PERSONAL DISTRESS CONTRIBUTING FACTOR: _ 

e. WAIVER GRANTEO FOR ENTRANCE INTO SERVICE: _ 

f. OFFENSES MOTIVATED BY CONSCIENCE: _ 

g. DISCHARGED FOR USE OR ABUSE OF DRUGS OR ALCOHOL: 

h. GOOD.CITIZENSHIP: 




PART V - Disqualifying Criteria 

Gathered at ORB'. 

(NOTE: l-YES: 2-NO: EXCEPT WHERE OTHERWISE NOTED) 

34. 

DISCHARGED FOR ACT(S) OF VIOLENCE: 

35. DISCHARGED FOR ACT(S) OF DISHONOR: 

36. 

DISCHARGED FOR DESERTION IN OR 

FROM COMBAT THEATER: 

37. DISCHARGED FOR OfFENSE(S) SUBJECT 

TO CIVILIAN CRIMIHAL PROSECUTION: 



(NOTE: 

PART VI •* ORB Action 

Gathered at DRB’* 

l-YES: 2-HO; EXCEPT WHERE OTHERWISE ROTEO) 

38. 

INDEX REF: 


39. CASE HO: 

40. 

DRB REVIEW DATE: 


41. AUTHORITY! DOO DISCHAPflf PPftft SPTfJAL 


OAY 

- MONTH 

- YEAH 

42. 

CONCLUSION: 
a. UPGRADE TO (I-HON; 

2-GEN): _ 

13. REASONS: 

a. MET SPECIAL CONSIDERATION: _ 


b. APPEAL DENIED: (3) 


b. MET MITIGATING FACTORS: 

44. 

VOTE Of DRB: 

(1-5/0; 2-1/1; 3-3/2): 


C. COMPELLING REASONS TO CONTRARY: 
d. DESERVING POST SERVICE CONOUCT: 




PART VII - Final Action/Rehearing Action 

Gathered at DRB'a or RCPAC 
(NOTE: l-YES: 2-HO: EXCEPT WHERE OTHERWISE NOTED) 


15. DATE APPLICANT NOTIFIED OF UPGRADE ANO CORRECTED DISCHARGE DOCl*“>'j SENT: 


OAT - MONTH - YEAR 

1«. DATE.APPLICANT NOTIFIED APPEAL DENIED ANO FURNISHED APPLICATION FOR REHEARING AB INITIO: 
a._ 

DAY mm MOttTM _ VP AD 

18. FULL RELIEF REQUESTED: 

a. __ 


DAY - MONTH - YEAR 

b. suspense: _ 


DAY - MONTH - YEAR 
17. a. REQUEST DC NOVO __ 


OAY - MONTH - YEAR 
b. SUSPENSE: 


b. REQUEST DOO COUNSEL , 


OAT - MONTH - YEAR 
C. DO FORM 233 RECEIVED _ 


DD Fore 
I Apr 77 


C-8 


2070 
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NOTICES 


to.vjr, 


Joint gga vi r r Liaison Faciiitt. DrrAXTMEHT 
or DirtMir, Disciiarce Ritvirw Program 
(Special) 

Am>’un * to akmh c 

A_--- 

<Da*t) 

B...- 

<Su*p*n** Date (see 
paragraph <0)) 

Subject: Instruction Sheet—DOD DtAchorge 
Review Program (Special*. 

TO: 


1. Those instruction* respond to your ap¬ 

plication for review of your discharge of 
......_(date of application). 

2. Your case will be considered within 180 
days from receipt of your appttoaUon 

3. You may qualify lor upgrade In the 
absence of compelling reasons to the con¬ 
trary. if you meet any one of the following 
considerations: a. You received a US. mili¬ 
tary decoration other than a service medal. 

b. You were wounded In action. 

c. You satisfactorily completed an assign¬ 
ment in Southeast Asia or In the Western 
Pacific in support of operations in Southeast 
Asia 

d. You completed alternate service or you 
were excused therefrom in accordance with 
Presidential Proclamation of 10 September 
1974. 

e. You received an Honorable Discharge 
from a previous tour of active military 
service. 

f. You have a record of satisfactory mili¬ 
tary service of 24 months prior to your dis¬ 
charge. 

4. If you do not qualify for an upgrade 
based on the above, consideration of other 
factors may lead to an upgrading, as follows: 

a. Age. general aptitude, and length of service 
at time of discharge. 

b. Educational level at time of discharge. 

c. Whether entered service from a deprived 
background. 

d Possible personal problems which ma> 
have contributed to the acts which led to 

discharge. 

e. Whether entered military service upon 
waiver of normally applicable entrance 
standards. 

f. Whether the actions which led to dis¬ 
charge were alleged at the time to have been 
motivated by conscience. 

g. Whether was discharged for abuse of 
drugs or alcohol, and If so. any contributing 
or extenuating circumstances. 

h. Record of good citizenship since dis¬ 
charge. (Board* have been encouraged to give 
weight to this factor when a good record is 
shown \. 

I. Other factors which you contend war¬ 
rant an upgrade in your discharge 

6. To insure that all the qualifying cri¬ 
teria that apply to your cose are considered, 
you should submit any information you can 
obtain In support of the factors listed in 
paragraph* 3 and 4 above. 

6. An addressed, stamped envelope Is In¬ 
closed for your convenience ff you fat) to 
provide supporting evidence by the suspense 
date In the upper right hand comer of page 
1. your case will be reviewed boACd on the 
material in your military record only. 

7. Certain personal information haa al¬ 
ready been solicited from you. and additional 
Information may be requested In the future. 
In accordance with provisions of the Privacy 
Act of 1074 (ft USC ft62a). providing this in¬ 
formation Is voluntary; however, should you 
choose to do otherwise it may delay or pre¬ 
clude further processing of your request. The 
information requested facilitates the expedi¬ 
tious processing of your request and assists 
In verifying your identity. The Information Is 
sought in accordance with sections 1663 and 
3012, title 10. United States Code and may be 
disclosed to other governmental agencies for 
purposes associated with your request (eg 
Veterans Administration Action). 

8 If this initial review does not result in 


complete relief, we win advise of subsequent 
procedures you may follow: 

Rones r S. Yocno. 

Brigadier General, 

USA Commanding . 

Joint Somcr Liaison Facilitt 
DtrarMCNT or Dtrmi 
Dim haroy Rrvirw Program (Special) 

APPENDIX 1 TO ANNEX C 

Subject: DOD Special Discharge Review Pro¬ 
gram. 

To: 

I. Your application for consideration un¬ 
der the Special Discharge Review Program 
has been examined We regret to inform you 
that you are not eligible under this special 
program. To be eligible: a. You must have 
been discharged during the period August 4, 
1964 through March 25. 1973; and 
b. Your discharge must not have been im¬ 
posed by court-martial (that Is. you ore not 
eligible If you have a Bad Conduct or Dis¬ 
honorable Discharge) 

2 Even though your case does not come 
under the special program, you may apply for 
upgrading of your discharge under regular 
pocedurcs. These pocedure* will provide you 
a full and fair consideration of your case. 

3. If you wleh to apply, plesse complete 
the inclosed application form (DD 293) and 
mad it to your former service. If you do not 
understand or believe that either you or we 
have made a mistake, please call un again. 
The numbers are: 1-800-326-4040. or if you 
are calling from Alaska. Hawaii. Puerto Rico, 
or Missouri, call (314) 423-9120 Collect. 

4. We must emphasize that our supplying 
forms does not imply that your application 
for upgrading will automatically be approved 
Thr decision on your request is a matter for 
determination by the Discharge Review 
Board. 

Roanrr 8. Yooxn, 
Brigadier General. 

USA Commanding 

ArruNDix 4 to Annex C. Pbxfaxation or 
DD 214 row the Sitcial Discharge Review 
Program <AlMY) 

1. Preparation of DD Form 214 wlU be ac- 
coropUshed in accordance with existing regu¬ 
lations and procedures, including computa¬ 
tion of lost time (Item 21). except as follows: 
a. In item Ga of all copies of DD Form 214 
enter •'Discharge'* and in item 9e enter ••Hon¬ 
orable*' or 'Under Honorable Condition**' os 
appropriate 

b. The regulatory and,or statutory author¬ 

ity for separation shown on the DD Form 
214 prior to upgrading. * DoD Special Dis¬ 
charge Review Program** and **8PD KCR** will 
be entered In Item 9c of all copies which are 
retained In the members personnel records 
and by the military department All other 
copies will have da*hod lines (-) re¬ 

flected in this Item 

c. Item 0d will be annotated to reflect the 
eflecttve date the Individual wa» lost dis¬ 
charged from military service This entry 
will be made on all copies of DD Form 214. 

d Item 10 of all copies to be retained in 
the member's personnel record and by the 
military department will be annotated to re- 
fle t the appropriate KE code corresponding 
to the individual's reason for separation 
prior to upgrading in accordance with appro¬ 
priate service regulations All other copies 

will have dashed lines (—-) reflected in 

this item 

e. The And entries in item 27 (Remarks 
section) of copy number 3 provided to Vet¬ 
erans Administration and copies to be re¬ 
tained by the military department will 
reflect: (l) The narrative reason for separa¬ 
tion: "upgraded under the DoD Special Dis¬ 
charge Review Program.’' 

(2) 'Date applied for Discharge Upgrade. 

(31 'Date dta harge was upgraded: 


(4) •'Character of leervloe prior to tip. 

grade: .. ... M 

2 If spec in call y requested by the Indi¬ 
vidual concerned the optional form prepare j 
on unit letterhead stationery will state: Tlv 
reason for your separation from active duty 
Is: "(show the narrative description of the 
reason reflected on DD Form 214 prior to 
upgrading and the authority without refer¬ 
ence to specific paragraphs)** followed by. 
**DoD Special Discharge Review Program 
Additionally, a narrative explanation of the 
individuals' reenllstment code will be pro¬ 
vided. Reference: HDQA (DAPE-MPE Pfc, 
Message 262218 Z Mar 74, Subject: Change lo 
DD Form 214. i Nov 72 (Report of Sepsr^ 
Uon from Active Duty) and HQA (DAK 
PAS-B) message 291300Z Jul 74. subject 
Change to DD Form 214 iReport of Separu- 
Uon from Active Duty), 

3. The letter transmitting the upgrad'd 
DD Form 314 to the veteran will contain 
identification of the special program under 
which the upgrade was granted by incorpo¬ 
rating Information contained In paragraph, 
le (1) through (3) above. Further, the vet¬ 
eran should be advised that It t# neccssar 
to include a copy of the transmittal letter 
with a copy of the DD Form 214 whfi 
applying for VA benefits. 

4 All DD Form* 214 provided to Veteran- 
Administration (No. 3 copy ouly) which are 
prepared as a result of the Special Discharge 
Review Program should be collected dally 
and forwarded by the preparing service to 
Veterans Administration, Data Procesxinp 
Center (214) (8DRP). Austin Texas 7877? 

5. To establish uniform procedures, the 
current edition of DD Form 214 dated l No¬ 
vember 1972 will be utilized by the military 
departments for all individuals Whose ch - 
charges are upgraded under the Special Dlt- 
charge Review Program. No entry or over¬ 
print will be placed on the individual’s copy 
of the form which Identify that form wo* is¬ 
sued as a result of a discharge review or up¬ 
grade action. 

Department or m Asmt. Military 

Rrvxxw Boas os Agency 

Department or thi Asmt. Mii itasy Rtvij w 
Boards Aornct. Asmt Discharge Rrvrr* 
Board 

APPENDIX Z TO ANNEX C 

A_ 

(Date) 

B.. 

(Suspense Dote) 

-Peas ___An Initial revlr* 

of your military records and the material you 
provided. If any. for the Board's oonftldtra 
Uon upon Initial review, has resulted In the 
determination shown on the attached Dis¬ 
charge Review Board Statement of Finding 
Conclusions and Reasons. 

If you did not receive the full relief rr 
quested, you may request that your case be 
reviewed again by a panel df the Dlseharyr 
Review Board At the time of such re vim 
you have the right to appear personal it 
before the Board. Whether you appear or not. 
you may be represented by counsel 

U you have a discharge under other than 
honorable conditions which has not been up¬ 
graded. you may request that the govern 
ment furnish counsel to represent you with 
out charge II you desire counsel provided 
free by Department of Defense, please so in¬ 
dicate in Item 11 of the attached DD Form 
293 by checking the top block and trillu.' 
In "DoD 

Please complete the attached form and re¬ 
turn it in the addressed, stamped envelope 
which is encolsed for your convenience L 
no respouse Is received by the suspend 
date stated in B above, your case become* 
final under thU program 
Sincerely. 

William E. Won 

Colonel, IS Preside rr 
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40597 


APPLICATION FOR REVIEW OF OISCHARGE OR DISMISSAL 

FROM THE ARMED FORCES OF THE UNITEO STATES 

UMB * 

APPROVED 22-R-OQ1 4 


AUTHORITY: 10USC 1SSJ. Ksrrulive Order §397. 22Ho* 41 (SSN) 

PRINCIPAL fU*fO$£S To ap*»ly for vpfr ad mf or lypt of discharge muH 

ROUTINE 1 * tS n»c+d mi »pt>lfMi‘» Mt IWd <n appleeanCa earn m determinant Use relief sought To fomper# fads presented villi etxienee in Hie record 

DISCLOSURE Voluntary If an formation ia not fumwfced. applicant may not secure benefits from the Board. 

SIT INSTRUCTIONS ON REVERSE RE f ORE COMPLETING THIS FORM TYRE OR FRIST 

[ 1 AAMV (J MAW n MAAlMf COMPS □ COAST OUAHO Q A«A POACI 



J, CCPAAATIOM RATI OA QNA04 


It. HATUMI OP OHWlllAt OA TTF« OP O/K HANOI 

AlCIIViO 

• SCPAAATIOM OATt 

t J urCAADC OICCHAAOt TO □ MOMOAABkt D OCMCNA4. □ CMANOI At IMU*TM(MT C©0« lAtr Pm Me 

□ CMAMOl WKHANM A| ACOM /CxeMM) , 

—-- □ OTHIA <CepM«# 

Ombt 


• row IM VIEW or OiKHARQl Si*W i« h«» It* mmmm 

* 

S 


»• MMSOMAl AAAHCI D I OftAt TO AJVIAA MPOAI TM» K>*WQ 

3 AT NAIHMOTOA. OC □ ssf AAlMO (KAMIMCA /My On#,/ ClOMST ?©•„ 

D At*OAt TH« T A A VC UMO/ACGfOMAl KAMO CIOS4ST TO 

O I OO MOT OIVHI TO *J+t AM At POM T H4 KANO AMO NAVI l IN JJwt AAOvtsL AMK I OWM 


ACCOAOt AMO MMAVIVC A OOCMMKMT AT»OM I HAVI SOAMlTTf O 


TO NAVI UT OIKNAM.I AtVttWlO IAMOON MV MILITANT 


II A|rACS«MTATIV( 

□ I OfS'AI TO 01 A|PAJ1«MT(0 AT. AMO AUTMOAlXC AC if Alt O* 


“T ACCOAOO TO; IM» r *mmt M IM OOTXMOCKn /See fceMwAaml 
AOOAtM. NmM f Xt* 


J 1 °° * OT M*JA( TO M NKTNttlNUO AMO HAVI tiPT THC A CO VC llANk 


1 MMke the foregoing statements as a pvt of my sp pinnate with full knowledge of the penalties involved foe wiBfidly making a Calac statement ff/Jf, Code. TUN 1$. Jecf ton 

lOOI. formerly Set item RQ, provide a e prns/ly as foNown A maa imams fine of 1 10,000 or maximum imprioonment of 5 yean, or hot A j 

STA( |T OA APO 

HP tOV V4U 4 CHANCE IN MMSIOPNCP SOI 

citt.statc and zip C004 

OATt 

SKiNATUAC O# AAPUCAMT 

INCOMPETENT, the oppbee no* may ha airwd ky a perton other /Ann the one whom memo appears in bkxh 1 atom ind*ote 
*' U ** ° f ***** ** *** mtuMctory evidence of the feint /onaAtp between the doc ***** perton end the petitioner moot mtompomj 

i 1*11*1 Of UN O tIOAl N|FN(l(MTATlV( Dvunvivimc itovk 

I POS COMPLETION. MAIL THIS APPLICATION AS POLLOWS 

A AMT 


COAST GUANO 

AlA POACI 

CO. USARCTAC 

9TOO Paye fcwf 

S1 Lamms StO All J2 

Navy Iharbarfe Review Board 

HOI No Randolph Si 

Arlington, V A 2220 J 

Commandant (CKD) 

U.S Coast Guard Headquarters 
Washington DC 205ft 

Natrona! Personnel Records Center USA 
[Military Personnel Records) 

9700 Page Blsd 
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NOTICES 


INSTRUCTIONS 


Copy of Military Record Should you desire to have cop** of 
your record*, you mint submit i Central Services Administra¬ 
tion Standard Form 180 (GS SF 180) before you submit this 
form. Once this DD Form 293 is submitted, you record* will 
be obtained by the Board. Official records and copies of re* • 
cord* obtained by the Board will be available to applicant* 
only at the heahnf locations. 

Item 1 thru 8. • Self Explanatory. 

Item 7, Indicate the corrective action you are requesting You 
must check at least one block and can check more block* if de¬ 
sired. Due to certain limitations in the Board's authority, the 
Board cannot: (a) review discharges issued a* a result of Gen¬ 
eral Court Martial (Use DD Form 149); (b) review discharge* 
issued more than fifteen year* prior to the application (DD 
Form 293) submission dste;(c) review a Release from Active 
Duty until a final discharge is issued; (d) change a reenlistment 
code (except Air Force); (e) change the reason for a discharge 
from or to physical disability; or (f) determine eligibility for 
veteran's benefit*. 

item 9. State here your reason* why you feel your discharge 
should be changed Briefly summarise each of your contention 
(reatone) and/or issues of fact, law, or discretion that you want 
the Board to address and resolve. Additions or modifications 
may be made at any time up to the daU of review of your case 
by the Board. 

Item 9. Evidence not in your official records should be sub 
mitted to the Board before hearing date Review Boards do 
not locate witnesses nor do they secure evidence for applicants. 
Legal briefs or counsel submissions should also be submitted in 
advance of hearing date. Documents that may be helpful are 
statements, affidavits, and depositions such as: character refer¬ 
ences, police clearances,educational achievement,exemplary 
post -service conduct; medical reports; employment record; 
verification of alcoholism or drug abuse; award of Department 
of Labor Exemplary Rehabilitation Certificate; explanation of 
disciplinary problem or discharge problem; brief of counsel 
arguing error or injustice. Witnesses may appear in person at 
no cost to the Government. 

Item 10 . If you state on your application that you will appear 
before the Board in person and fail to do so without previous 
satisfactory arrangements with the Board, such failure will be 
considered as a waiver of appearance and your case will be re¬ 
viewed on the evidence contained in your military record. 

AIR FORCE. NAVY, AND MARINE CORPS: The Discharge 
Review Boards meet daily in Washington, D.C., for personal 
appearance hearings and documentary reviews. If you requrat 
a review based on records only or a hearing in Washington. DC. 
your case will be scheduled there at the earliest date 'possible. 
Personal appearance hearinp are also scheduled before the 
Traveling Boards in various cities throughout the 48 contiguous 


states as the population of request* on hand requires. If you ask 
for a hearing before the Traveling Board, it will be scheduled 
after your erne is prepared and when the Traveling Board is next 
in your area You wiU ordinarily not have to travel more than 
300 miles for your hearing. 

ARMY: Panels of the Review Board meet daily in Washington. 
DC and other locations and on an irregularly scheduled basis at 
major cities and other smaller metropolitan areas of the U.S. at 
least once each year. You may appear before the Board in 
Washington, DC. or in front of a Traveling Panel elsewhere in 
the U.S. or you may also appear in front of a Hearing Examiner 
who will video tape testimony for presentation to the Board in 
Washington. DC. For Hearing Examiners you must be accom¬ 
panied by counsel or representative. Normally ex-Army mem¬ 
bers will not have to travel in excess of 200 miles if you are 
heard by a Traveling Panel or Hearing Examiner. Generally 
speaking, scheduled cases are heard as follows: (1) Personal 
Appearance. Washington, DC. within six months. (2) Personal 
Appearance by Traveling Panel or Hearing Examiner, within 
twelve month*, (3) Representation by counsel or other person/ 
organisation only at Washington, DC, within three months; and 
(4) Without personal appearance or representation, review based 
on military records and document* submitted by applicant, with¬ 
in 30 days. 


Block 11. The services do not provide counsel, representation, 
or evidence toe applicant, nor do they defray cost of such under 
any circumstances However, certain agencies recognized by the 
VA, some state, county, and city organization*, private organi¬ 
zations. and some schools of Uw do provide assistance in pre¬ 
senting your appeal. If you wiah to be assisted, you are 
responsible for obtaining representation and may: 

a. Obtain a lawyer at your own expense. 

b. Contact an appropriate state, county, city, private or 
law school organization 

c. Obtain representation from any other agency or indivi¬ 
dual who is willing to assist you. 

d. Select one of the following organizations which regularly 

furnish representation at no charge to you. Representatives 
may or may not be lawyers. / 

(1) American Red Cross 

(2) American Legion 

(3) Disabled American Veterans 

<4) Jewish War Veterans of the U S A. 

(6) Veteran* of Foreign Wars 

An appearance by your representative will not be scheduled in 
your absence unless your representative requests it. In this 
event, if a. or c. apply, power of attorney is mandatory. 
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NOTICES 


40599 


CASE REPORT AND 01 RECTIVE 

cTfTrum* discharge re view board 

STATEMENT OF FINDINGS. CONCLUSIONS 4 REASONS 


5aw£ 

Duthcrgo lype 

CrvYe* bate 


MfllCMt'i Contention*: 


SSH/SH 


AetNonty 


Inde* 9ef 


Cate Mo. 


ADDRESS 


SPd/fteesoft 


lop I i cent COM idem under DoD ?. scheme Feviow Proofs* fSoeciil) 

TpoT ICflM rCQjOWti TrOArtr \ n... ~ " 


Discharge Oate 


cent fcqjoit* jfi^oreole) (Innerai foi wnargc 

Applicant did (did not) epccar. 


Mi* (we* not) represented by counsel. 


*MlIe«nt tUlpt to Hit eriUrll for tho DoO Dlu‘«rM «,v.rw Pro«rin (Special) 
OUor ConUntiont of F«ct, Lin or Discretion (Specify): 


y he Beard finds: 


Applicant (does) (does, not) teeetr tFe 'cri^drl'e of thd progran because: 


ffiC LUSlfthS: -- - -■ 

3 E?S!'^! , L?^N.*Wu?».c:^t?S r iMi. #,,eh,rH •= °* ,r Ho ” rtb '* «•*“'«« 

ZD Relief denino. 


(iMSOwf-if« Vu 1 VJimSf “'! , ££ , „$5 s " wU b ’ Xht if 

=3 The epp! icent (neots) (dots not weet) primary criterle: (site details) 


Therd (ore) (ere not) coertlling reasons to the contrary: (fl« detaila) 

Tbe applicant (■tote) (does not weet) the secondary criteria for the following reasons: (eapleia) 

TKe totel circumstances (do) (do not) warrant rellaf for tho following reasons: 

I 

The applicant*! discharge is changed to (Honorable) (General) because: 

Other: 


AUTMEHTICATIO*: 


Secreta»i/Recorder 


RD For* 


m Hfiim MSI 

Vote « 

HCH 

CLP 







• 

♦ 



* 

• 
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NOTICES 


Annex D < Enlistment Eugtriltty 
Criteria and Processing) 

1. Purpose. This Annex provides the policy 
and procedure** for proceaulng the Enlistment 
Application of those individuals whose dis¬ 
charge la upgraded under the Special Dis¬ 
charge Review Program 

2 Applicability. The eligibility criteria 
prescribed below Is applicable to individuals 
seeking enlistment in the Regular Army. 
Army National Quard (ANO). and U8 Army 
Reserve (USAR) The procedures specified 
are for enlistment In the Regular Army only. 
ANO and USAR are establishing their own 
separate enlistment procedures. 

3. Procedure*. Individuals whose dis¬ 
charges are upgraded under the Special Dis¬ 
charge Review Program may apply through 
USAEREC for waiver to enlist as individuals 
with prior military service. If otherwise eligi¬ 
ble under the provisions of AR 601-210. 
These individuals must: a. Meet basic enlist¬ 
ment eligibility criteria IAW Chapter 2. AR 
601-210. 

b. Meet moral and other administrative 
criteria IAW Chapter 3* and AppendIxcs A. 
B. and O. AR 601-210. 

4 Individuals whose discharges have been 
upgraded under this program will be Identi¬ 
fied in their personnel records with: a. 
Separation Program Designator (8PD) KCR, 
and 

b. Reenllstment Eligibility (RE) Code 3 
(Ineligible to enlist unless a waiver is 
granted), or 4 (Ineligible to enlist), as ap¬ 
propriate. 

6. All enlistment policies and processing 
procedures contained In AR 601-210 apply. 

a. Special processing provisions for verify¬ 
ing prior service, contained In Section VII. 
Chapter *. AR 601-2X0, will be followed. 

b. Requests for waivers of enlistment 
eligibility criteria will be processed LAW 
Chapter 3. AR 601-210. 

6. The Commander. U8 Army Military Per¬ 
sonnel Center (MILPERCEN) is the final au¬ 
thority for approving enlistment for these 
individuals However, the responsibility for 
determining whether a waiver request war¬ 
rants favorable consideration rests at all 
echelons of command Recruiting com¬ 
manders below the amoving authority will 
disapprove all requests for waivers not 
deemed meritorious. 


a. All requests for waiver and other actions 
requiring approval by the CDR. MILPER 
CRN. as set forth In Chapter 3. AR 601-210. 
and these Instructions, will be forwarded to 
the Commander, US Army Enlistment 
Eligibility Activity (U8AEEA), through es¬ 
tablished USAEREC command channels 
Prior to forwarding these requests, recruiting 
commanders will take action to approve or 
disapprove waiver of disqualifications for 
which they have approval authority IAW 
Tables 3-1 and 3-4. AR 601-210 Commander. 
USAEKA will coordinate with Commander. 
USAREC to Insure an orderly, regulated flow 
of requests for waivers under this Program 

b. Waiting periods following civil restraint 
and other disqualifications, as outlined In 
Chapter 3. AR 601-210 will be adhered to. 

c. The minimum documentation required 
to accompany each request for waiver will be 
IAW Table 3-1, AR 601-210, as specified for 
each specific disqualification. However, all 
documentation specified by Lino H of that 
Table will be forwarded with each request 
for waiver, regardless of the disqualification 
Involved. 

6. Enlistment for Individuals whose 
request for waiver Is approved by the CDR, 
MILPKRCEN. will be accomplished under en¬ 
listment processing procedures for prior serv¬ 
ice personnel. 


lUcporaibllity Dels wwded From 


Annex E.—Management Information Sys¬ 
tems 

1. Concept: The Management Information 
System Is designed to monitor the flow «t 
applications throughout the processing 
chain. The objectives are to provide timely 
information to managers concerning how the 
process Is operating, and to provide complete 
qualitative and qualitative data for analyst' 
after the program is finished. The 8ystem de¬ 
velops control* at the receipt of an Inquiry 
(either telephonic or written) and uses a 
time-delay method to indicate the status of 
individual applications at each point of ad¬ 
ministrative action. The primary Input to the 
management Information syxtem U the case 
data sheet which gathers data from the In¬ 
dividual. (during the telephonic applica¬ 
tion). the record, and actions conaummAN d 
at the Army Discharge Review Board. Thi 
data Is automated and stored at UBAMSsa 
where It can be retrieved for control purpose- 
or as a basis tor subsequent reporting re¬ 
quirements. 

2. The Management Information System 
will be operationalised and controlled by 
USAMS8A Responsibilities for inputs and 
outputs are as follows: 

A. Inputs: 


To Rrported delay* 

(days) 


JKTAC/ADMINCEN 
(from deserter In¬ 
quiry). 


RCPAC. 


RCPAC. 

ADRR . 

ADKB.. 


RCPAC. 


P. lofcasc . .. 

data sheet, 
ami Item 12 
and 13, p. 2 
from check 
of records. 

Date of event . Receipt of call. 

_do....do. —- 

... do.. Requ«t lor 

records. 

do. Dispatch at 

letter. 

do ... Date received 
at DRB. 

.do_...... . .do. 

. .do.... Date received 


process! nf 

pu. 


Request for record*. 

Dispatch of letter (con¬ 
firm* t km or ineligible), 

Date file is received . 

Date IUe forward to D RB 
tby type cases, A and 

Piles return to RPP (Ibr 
those incomplete). 

Date returned to RFP*i 
w,'results. 


Date procnttinir. La., 214 
prepared, notlMUMi, 
etc. 


Anregate 1.2.3, and nor* 
than & 

Do. 

Aggregate. 2.4,«, and more 
than 4. 

AEErrgate: A—«, a, 12. and 
greater than 12; C—K\ 
47. M. and oa 

Aggregate: 7, 10, 14, and 
More than 14. 

Aggregate; type A— 40, 44, 
44, and flO, type C—7, U 
21 and 30; do novo—7,14, 
21, and 30. 

Aggregate: 14, 21, 30, aivd 


£. FLOW DIAGRAM 


A_B_C_ 

T T I 

pate Dis- Request 

Applicant patch of for Record 

calls letter 

Rpt AB 

1 day 

2 days 

3 days 
acre than 
3 days 


7 


'Hast be leas than 180 days- 


J>_E_ 

r r 

Date Hie Date 

Rec’d Rpt to bo fvd 

CD to DRB 

2 days Rpt BE 


4 days 

A 

C 

6 days 

4 

40 

more than 

8 

47 

6 days 

12 

54 

greater 

12 

60 


J _C_ 

T -ii 

Date Rec'd Date Hie 
•at DRB rtn to 

Records 
Processing 
Pta 

Rpt PC 
7 

10 

14. 

greater 14 

(for ilU» 


J_I__ 

1 T 

Date rac'd 
Records 
Processing 
Pts pro¬ 
cess] com¬ 
plete 
Rpt HI 
14 
21 
30 
35 


incomplete) 


Date.file 
rtn to 
Records 
Proccee- 
Pts 

v/results 

CPU) 


A 

40 

44 

48 

60 


Dc 

Novo 

7 

14 

21 

30 
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C. Outputs—all requests for reports will 
be forwarded to HQDA. Attn: DAPE-HRL 
X72221). Report* currently required are as 

follow*: 


t.r.qxinsibdlty Wbrn Scope of report 

needed 


RCPAC/ADJbHNCEN Dally... See LOI. 6DRP. 
USAMSSA Weekly.. Do. 


4. Coordinating Instructions: a. Staff agen¬ 
cies and commands and Army Discharge Re¬ 
view Board. 

(1) All requests for reports will be for¬ 
warded to the Department of the Army, 
*DRP Project Office. DAPE-HRL. 2D742, AV 
227-2221. Point of Contact for computer pro¬ 
gramming information Is Mr Spurilng, 
i AMSSA, (AV 225-5584). 

(2) Army Discharge Review Board will pre¬ 
pare case data sheets on those records on 
hand that fall In the scope of this program 
so that those Ales may be assimilated into 
the computer control system. Completed case 
dsta sheets will be forwarded to USAMSSA 
(BD1040, Pentagon). 

(3> ADMINCEN Deserter Control Point will 
prepare the Arst page of the case data sheet 
wi en the telephonic Inquiry is received and 
forward It to USAMSSA (BD1040. Pentagon) 


for data capture and to assist In subsequent 
processing at the appropriate Discharge Re¬ 
view Boards. Pages two and three of the case 
data sheet will be forwarded with the record 
to the DRB's. 

(4) All Army records processing points will 
complete Items 12 and 13 of the case data 
sheet from a check of the applicant's record 
(not from bis verbal application), prior to 
forwarding to the Army Discharge Review 
Board. This data will be forwarded to 
USAMSSA for data capture prior to shipment 
of records. 

(5) ADMINCEN Deserter Control Point 
will notify USAMS8A (BD1040. Pentagon) by 
the use of the case data sheet. (Appendix 1) 
arrival of the deserter, the forwarding of 
the record to the DRB (If he electa to partici¬ 
pate In the review of discharge) or return 
of the record to the OSA. This data will be 
fumUhed to USAMSSA on a dally basis. 

(0) ADMINCEN and RCPAC will provide 
points of contact to USAMSSA (AV 225-3584. 
Mr. Spurilng) for purposes of edlUng incor¬ 
rect data 

b. RCPAC will: (1) Prepare Part I of case 
data sheet on all applicants. 

(2) Provide Input to USAMSSA on a Ave 
day a week basis, to Include data gathered at 
the JLO and the RCPAC processing location. 
Data should include Information specified In 
paragraph 2 above. • 


(3) Provide dally reports as required. 

(4) Provide an after action report within 
fifteen days of completion of program. 

c. USAMSSA will: (1) Provide technical 
and operational control over the computer 
systems designed to provide overall data base, 
reporting Information, and the ability to 
Identify “choke points" In the system. 

(2) In addition to Information above, pro¬ 
vide the following information weekly: a. 
Total time In processing from date of appli¬ 
cation to date of completion This report 
will have the time delays. 0-30. 31-60. 61-60. 
01-120. 120-150. 151-180, greater than 180 

b. Also provide qualitative measures of: 
Categories applying. A cases and C coses 
DRB results— 

UD to honorable, by A&C canes. 

UD to general, by AAcC caaw 

Those denied and why, by A&C cases. 

OD to honorable, by A&C cases. 

OD denied and why. by AAC cases. 

(3) Provide on call such parameters as 
socio-economic and demographic data to as¬ 
sist In report preparation Weekly data 
should also Include responses to questions 
posed at Joint Liaison Office for Public Af¬ 
fairs of “How did you hear about this pro¬ 
gram?'. 

(4) Provide other reports as directed by 
DAPE-HRL 
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NOTICES 


AppsndLx^l, Annex E. 


Type Accord Code 

•A = Add. D = Oclctc. U = Updctct 

lee 1-2' 


Phone Operator Ho. lee 3-51 


000 DISCHARGE REVIEW PROGRAM 
(SPECIAL) 

CASE DATA SHEET 


CUttCHT TINE AHO DATE 


OAT 

I01-3H 


MONTH 
101 - 12 ) 
(cc 0-U) 


YEAH 

(77) 


iPhone Slot ion Humbert lee 6-0) 


Time tOOOl thru 2H00I r cc 15-181 


PART I - Elijiblllty/Gener.l P'oqra* 

Gathered at Joint Service facility 
NOTE: I-YES: 2-WO: (EXCEPT WHERE OTHERWISE NOTED), 


• . a. 01 SOURCE DATE BETWEEN u RUG 61 -28 MAR 73: 


b. 


1 


lee 1*1 

C. RELEASE!) FROM ACTIVE DUTY BETWEEN 1 AUG 6» - 28 MAR 73: 


' 1-YES- Mti Month and Vo.r Diecharge4 line) after 28 M.r 7311 
1 ,,'tO) '01-121 !2 Chari 

ice 20-2)1 


(l*7ee: 2*Bol 
Ice 2*> 


1 


_d. 

Month A Toor Ralaaaad Fr A/0 
101-12) (2 Char) lee 25-28) 


2. TYPE DISCHARGE (I-GEN: 2-UO/UOTH: 3-BCO/SPCM: H-BCO/GCM:S-DO) 


lee 2*1 


3. a. DESERTER 


IlsYaa: 2=a 0 l lee )0< 
c. DESERTER AT URGE: 


b. MONTH AND YEAR Of DESERTION: 

(blank if )e la *M>*> 


MONTH YEAR 
(01-12) (2 Chari 

lee )1-)»1 


d. CLEMENCY PROGRAM: _ 

iletaa: 2rto) Ice )5) ll=Yaa: 2«o» lee )6I 

a. BRANCH Of SERVICE (l-USA: 2-USN: 3-USMC: H-USAF: S-USCG):— 


lee 371 


S. a. SSN 


1 1 1 1 

1 | | b. MILITARY 

1 . 1 

J L 

J_ 1 _J_ 1 SERVICE NO: 1 - 1 - 1 -1—1- 

L:—i—J 


lee 30-kdl 


Ice eT-sai 


6. NAME: 


I Lot I 
Ice 53-43 ) 


IFiratl 
tee 70-811 


(Middle! 
lee 82-03) 


7. ADDRESS: 


INunberl 


Ice 88-1191 


IStraatl 


ICityl . 


lee 118-1271 


IStetel 


(cc 128-1281 


IZifl 


lee 130-1381 


8. TELE NO: 


• Area Code I 

9. a. HEARING HETHOO: A_B_C _ 

lee last 

b. HON DID TOU NEAR ABOUT THE PROGRAM? 
TELEVISION: _ RADIO: __ 


i I i I I I I I 


lee 1)3-1881 


10. DATE TO GSl: 


l i I i I i I 


lee 1881 tec 1871 

NEWSPAPER: _GOVT AGENCY: _ 


OAY MONTH YEAR 

(Ol-)ll 101-121 177) 

lee 133-1981 

||. CONFIRMATION LETTER: 


a. DATE SENT: 


Ice laai IVA.State.efc.1 (cc 1891 
PARENT. EMPLOYER. CU88JNITY LEADER: 


OAY 

101-311 


lee ISO) 

ORGNS INTERESTED IN VETS AFFAIRS 

(<.».. VFW. Coneci.nt.out Objector Orgne): 


MONTH yIaR- 

101-121 ITT I 

(cc 159-168) 


OTHER: 


ice 1521 


(cc 1311 

E-6 


b. SUSPENSE RETURNS: 


OAT MONTH YE*R 

101-311 101-121 (771 

Ice 163-1701 


00 


form 2070 I Rev* ted' Effect.»• 2 Me* 77. Prevtoae editiena aill be deetroyed. 
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CURRENT TIME AND OATE 




•4 

5? 

O *4 

© 

month 

(01-12) 

YEAR 
(2 Char) 


T.«« (0001 thru 2400) 

000 DISCHARGE REVIEW PROGRAM 
(SPECIAL) 

CASE OATA SHEET 


PART II - Applicant/Discharge Information 

Gathered at Arey-RCPAC: Navy-MDRB: Marine-NORB: Air Force-ORB 
(NOTE: 1-YES: 2-MO; EXCEPT WHERE OTHERWISE NOTED) 

12. 

SSH: 

SERVICE NUMBER: 



13. 

NAME: 





(Last) 

(First 1 

IMiddl.) 

m. 

OATE OMPF RECEIVED FROM GSA: 





DAY - 
1 OX-311 

MONTH - YEAR 

101-12) (2 Char) 



15. 

DOB: 

16. HOR: 




DAY - MONTH - TEA. 

(01-31) 101-12) 12 Char) 


(City) 





(Stat.) 

(ZIP) 

17. 

INDUCTED/ENUSTEO (l-INO: 2-EHl): 

18. SEX El-MALE: 2-FEMALE): 


19. 

RACE (l-CAU: 2-HEG; 3-BROWH: 4-ORiENTAL: 

5-AMERICAN INDIAN: 6-OTHER): 



20. 

DATE ENTEREO SERVICE 

21. DATE DISCHARGED 




DAY - MONTH 
101-31) (01-12) 

- YEAR OAY - 

12 Char) t 01-31) 

MONTH - 
(01-121 

YEAR 
(2 Char) 

22. 

REASON FOR DISCHARGE (SPN/SPD): 

23. AUTHORITY 



24. 

a. CONF LTR SUSP PASSED _ 

b. DOCUMENTS SUBMITTED 


• 

25. 

ARMY ONLY-DATE OMPF SENT FROM RCPAC TO AORB 





OAY - MONTH - YEAR 

(01-31) (01-12) (2 Char) 



PART III - Special Considerations for Upgrade 

Gathered at DR8's 

(NOTE; 1-YES: 2-NO: EXCEPT WHERE OTHERWISE NOTED) 

26. 

ARMY DRB ONLY-DATE 04»F RECEIVED 





DAY - 

• MONTH - YEAR 



27. 

SATISFACTORILY COMPLETED A TOUR IN S£ ASIA OR WESTERN PACIFIC? 



28. 

WOUNOED IN C<WAT? _ 

29. DECORATED FOR VALOR/MERIT? _ 



30. 

HONORABLY DISCHARGED FROM PREVIOUS TOUR? 




31. 

SATISFACTORILY SERVED 24 MONTHS PRIOR TO DISCHARGE? 



32. 

COMPLETED ALTERNATE SERVICE OR WAS EXCUSED IAW PP 4313? 





E-7 




00 For* 

I Apr 77 2070 (CONTINUED) 
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NOTICES 


DOD DISCHARGE REVIEW PROGRAM 
(SPECIAL) 

CASE DATA SHEET 


PART IV - Mitiaatinq Factor* for Upgrade 
Gathered at DRB's 

(NOTE: I-YES: 2-NO: EXCEPT WHERE OTHERWISE NOTED) 


33. 00 AHY OF THE FOLLOWING CONSIDERATIONS APPLY: 


a. AGE, GENERAL APTITUDE. LENGTH OF SERVICE AT TIME OF DISCHARGE: 

b. EDUCATION LEVEL: _ 

c. DEPRIVED BACKGROUND: 


d. PERSONAL DISTRESS CONTRIBUTING FACTOR: _ 

e. WAIVER GRANTEO TOR ENTRANCE INTO SERVICE: 

f. OFFENSES MOTIVATED BY CONSCIENCE: 


g. DISCHARGED FOR USE OR ABUSE Of DRUGS OR ALCOHOL: 

h. GOOD CITIZENSHIP: 


PART V - Disqualifying Criteria 

Gathered at DRB's 

(NOTE: 1-YES: 2-NO: EXCEPT WHERE OTHERWISE NOTED) 

34. DISCHARGED FOR AG*{$) Of VIOLENCE: 

«- DISCHARGED FOR ACT(Sl OF DISHONOR: 

36. DISCHARGED FOR DESERTION IN OR 

FR« COMBAT THEATER: 

37. DISCHARGED FOR OFFEKSE(S) SUBJECT 
to Civilian criminal prosecution.- 

(HOTE: 

PART VI - ORB Action 

Gathered at ORB'a 

l-YES: 2-NO: EXCEPT WHERE OTHERWISE NOTED) 


38. INDEX REF: 


39. CASE HO: 


NO. DRB REVIEW DATE: 


DAY 


MONTH - YEAR 


N2. CONCLUSION: 

a. UPGRADE TO (I-HON: 2-GEN): 

b. APPEAL DENIEO: (3) _ 


HI. AUTHORITY: 000 DISCHARGE PROG SPECIAL 
H3. REASONS: 

a. MET SPECIAL CONSIDERATION: _ 


HH. VOTE OF DRB: 

(1-5/0: 2-H/l: 3-3/2): 


b. MET MITIGATING FACTORS: __ 

c. COMPELLING REASONS TO CONTRARY: 

d. DESERVING POST SERVICE CONDUCT: 


PART VII - Final Action/Rehearing Action 
Gathered at DRB's or RCPAC 
(NOTE: I-YES: 2-NO: EXCEPT WHERE OTHERWISE NOTED) 


H5. DATE APPLICANT NOTIFIED OF UPGRADE ANO CORRECTED DISCHARGE DOCUMENTS SENT: 


DAY - MONTH - YEAR 
N6. DATE APPLICANT NOTIFIED APPEAL DENIED ANO FURNISHED APPLICATION FOR REHEARING AB INITIO: 
a.___ 


DAY - MONTH YEA* 

b. SUSPENSE: _ 


H8. FULL RELIEF REQUESTED: 

8 . 


DAY - NC8TM - YU* 

H7. a. REQUEST DC HOVO_ 


DAY - H08TX - YUR 
b. SUSPENSE: 


b. REQUEST 000 COUNSEL 


DAY - NORTH - YUR 
C. 00 FORM 293 RECEIVED _ 


E-8 


00 Form 
I Aar 77 


2070 
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Annex P (Infosmation Policy) 

1 purpose. This Annex outlines DA poli¬ 
cies tor Public Affairs support of the DOD 
Special Discharge Review Program (Deserter 
Processing At Pt. Benjamin Harrison). 

2 Objective. To provide a Press Center ad¬ 
jacent to the Processing Area, where media 
*111 be briefed and escorted At the same 
time, to ensure that the privacy of the Indi¬ 
vidual deserter Is protected. 

3 General policies, a . The Press Center will 
br manned by the local Public Affairs Office, 
tr wring that media representatives ore es- 
c< ed at all times while In the Processing 
Area. 

b. A waiver which indicates no objection 
will be obtained from any deserter who Is in¬ 
ter . lowed by the media 

c. A community relations and command 
Information program will be maintained dur¬ 
ing the program to keep the public and 
the local military community Informed. 

d Release of Personal data: (1) No pub¬ 
lic rrlease of information pertaining to Indi¬ 
viduals will be made based solely on call-in 
to Joint Liaison Office (JLO) or service con¬ 
tact phone or personal visit to local comp/ 
base utlon to determine eligibility 

(2 1 Once an Individual returns to military 
control and processing begins: 

a Public Affairs representative* should not 
ch i. vcterlse returnee* as deserters but only 
reflect the fact they returned to military 
control* 

b A roster of returnees will not be relased 
by service Initiative, or upon media request. 
The response to such query should be to the 
effect ‘The services consider this to be a mat¬ 
ter of personal privacy. If returnees want 
to identify themselves to the media, they 
may do so.*' 

c If a request la received as to the status 
of returnees by name, the following Informa¬ 
tion Is releasable: Name: Rank: Last unit 
of assignment; Date of departure/ret urn; 
Hoci.^town; and Date of birth. 

Annex O (Law Entoxcement) 

1 General, a. Army deserters-at-largc 
whose absence began during the Vietnam 
t n» < August 4. 1964-March 28. 1973) who 
voluntarily return to military control for dis¬ 
charge under provisions of the Special Dis¬ 
charge Review Program (SDRP) will not be 
placed under guard .or In confinement for 
thr pending absence or desertion charge 
Information obtained from eligible military 
absentees who decline to participate In the 
SDRP will be closely held and will not be 
usee against either the absentee who In- 

ired or other eligible absentees, to effect 
app e tension for unauthorized absence or 
desertion, Eligible persons wanted only for 
an jtbsenoe or a desertion violation, will not 
be ccuined if they elect to abort their par¬ 
ticipation In the SDRP and depart the US 
mill*ary installation. 

b in the event an Individual who returns 
to military control is wanted for a military 
offr'ise. in addition to any absence or deser¬ 
tion violation, and a decision has been made 
thv. the charges will not be dismissed and 
th* individual ha* been so advised, the case 
vrtU bo processed 1AW normal procedures. 
In the event that an eligible deserter Is 
wa./.ed as the subject of a fugitive felony 
warrant for a State or Federal offense, dis- 
■iuon will be Accomplished os Instructed 
r «r, USAERBC Other non-ellglblc Indi¬ 
vidual who appear on military Installations 
should be handled as a routine walk-on 
returnee*. 

c If. after having inquired concerning 
visibility, an Individual commits an offense 
or violation, the matter will be handled 
routinely IAW UCMJ to maintain good order 
and discipline. 

2 Verification of desertion statue, a. The 
U8ADIP will verify the status of any Indi¬ 


vidual before action U Initiated to process 
the subject as a returning military member 
eligible for consideration for discharge under 
the SDRP. 

b. The USADIP Is also responsible for veri¬ 
fying status of personnel not reflected on 
USADIP records as deserters but who claim 
to be deserters from the Vietnam Era. The 
USADIP will expedite administrative review 
of master personnel records Jacket (MPRJ). 
JUMPS. OMF. EMF and RCPAC records In 
establishing the member s military status. 

3. Other criminal offenses . a Commander. 
US Army Criminal Investigation Command, 
will assist the USODIP In determining other 
military criminal Involvement of Inquiring 
Individuals by providing copies of an CID 
reports, if necessary, to the Commander. 
USAEREC. for review. 

b. The USADIP will request a decision from 
Commander. ADMINCEN to determine 
whether charges for other offenses will be 
dismissed or retained for possible prosecu¬ 
tion. (see Annex B. para 8b(3)). When 
charges are not dismissed, action IAW para 
lb above will be initiated In addition, when 
the charge is a civilian fugitive felony war¬ 
rant the USADIP NCIC Branch Chief will 
cause a Locate (LW) message to be placed 
on appropriate NCIC Wanted Person File 
record as required by the NCIC Operation 
Manual. 

4. Personnel in hands of civU authorities , 

a. Personnel returning to military control for 
discharge under the SDRP who are appre¬ 
hended by civil authorities for desertion will 
be permitted to proceed IAW Instructions 
Issued previously by USADIP 

b. Individuals apprehended by civil au¬ 
thorities for desertion who have not pre¬ 
viously requested participation in the SDRP. 
will be advised when custody is assumed by 
military authorities that they may request 
participation on arrival at a US military in¬ 
stallation Eligibility must be verified IAW 
paragraph 2 above 

Annxx H. Financial Management 

1. General. —a The purpose of thl* annex 
is to provide guidance tor the funding, ac¬ 
counting. and reporting for Army costs in¬ 
curred in support of the Special Discharge 
Review Program 

b. Additional funding provided by HQDA 
for support of this program will be used to 
finance the incremental costs only. Incre¬ 
mental coats are those which are Incurred 
as a direct result of providing support In the 
program and which otherwise would not have 
been Incurred 

c. MACOMs will Initially provide the addi¬ 
tional resources required to support this pro¬ 
gram. 

2 runding-OMA a FY 77/78 OMA funds 
will be used to finance the Incremental costs 
of this program 

b. HQDA (DACA-OMP) provided funding 
guidance by separate message to all Army 
Commands. (DACA-OMA. 020106Z April 1977. 
subject. Discharge Review Board.) 

c. TDY travel orders for personnel levied 
to augment the staff for the Joint Liaison 
Office (St. Louts), the Discharge Review 
Board (Washington. D.C.). aud the Deserter 
Returnee Control Center (Ft. Benjamin Har¬ 
rison. IN), will cite the OMA funds available 
to the Individual's home station or activity, 
without regard to availability of travel tar¬ 
get 

d. HQDA will fund all Incremental OMA 
costs of the Deserter Returnee Control Cen¬ 
ter through U8ATRADOC to the Cdr. AD 
MINCEN. Control of the use of such OMA 
funds Is the responsibility of U3ATRADOC. 
Within five working days following formal 
announcement of the program. Cdr. AD 
MINCEN. will provide USATRADOC a budget 
estimate of all OMA costs projected for the 
support of the program center. 


3. Funding — MPA: a Normally, costs In¬ 
curred tor return of deserters U a cost-charge 
situation reimbursable by the Individual to 
the government to the maximum extent pos¬ 
sible. 

b. Transportation costs from point of re¬ 
turn to military control to Fort Benjamin 
Harrison, except in those cases where the In¬ 
dividual surrenders himself to his former 
duty station from which he commenced un¬ 
authorized absence, will be recouped up to. 
but not to exceed, the amount of pay and 
allowances due to the Individual, and will be 
reimbursed to the special reimbursement ac¬ 
count established in paragraph 3g below. 
Final pay voucher for deserter personnel will 
be prepared by the Centralized Pay Opera¬ 
tions. U8AFAC. In coses where transporta¬ 
tion coats exceed reimbursements, the ex¬ 
cess costs will be borne by the government. 
Individual member transportation costa from 
separation point to home of record or place 
of entry on active duty will be determined 
as outlined in Appendix B. Annex B (De¬ 
serters). 

c. Installation Finance Offices are not au¬ 
thorized to make partial payments of ac¬ 
crued pay and allowances to returnee*. The 
ADMINCEN FAO Is authorized to pay up to 
a 825.00 discharge gratuity as provided by 
paragraph 40461. DODPM and any transpor¬ 
tation and travel authorized upon separa¬ 
tion by the JTR. 

d. The ADMINCEN Finance and Accounting 
Office and US Army Finance and Accounting 
Center as appropriate will maintain sum¬ 
mary costs data on all MPA expenditures and 
reimbursement transactions related to pay 
and allowances and PCS coats processed by 
that activity for personnel returning under 
the program 

e. All MPA costa for pay. allowances. PCS, 
and discharge gratuity of participating Army 
individuals will be charged to the "Merged** 
account as follows: 

Officer Pay and Allowances. 21 M 2010 01- 

S99990 

Enlisted Pay and Allowances and Discharge 

Gratuity, 21 M 2010 01-899999 
PCS Travel. MDC: ZAEM (Converts to 21 M 

2010 O1-S99099) . 

f. MPA coats for subsistence and clothing 
for participating Individuals will be charged 
and reimbursed to current year MPA funds. 

g. Recoupment of transportation costs 
from the point of return to military control 
to the separation point, except In those cases 
where the Individual surrenders himself to 
his former duty station from which he com¬ 
menced the unauthorized absence, will be 
reimbursed to the "Merged" MPA Accounts. 
Reimbursement will be processed to the max¬ 
imum extent possible, but will not exceed 
the amount of pay and allowances due the 
returnee. Reimbursement will be applied to 
reimburse for current year costs (subsist¬ 
ence and clothing) to the extent that such 
costs were Incurred for the returnee as a first 
priority. Any excess of reimbursements over 
current year costs will be reimbursed to the 
"Merged" account. Cost of unsettled TR s for 
deserter personnel may be recouped by USA 
FAC If discharges are later upgraded 

h. Only transportation charges authorized 
by Appendix 8 (Entitlements) to Annex B 
(Deserters) will be charged to the open al¬ 
lotment cited above. 

4. Accounting and Reporting: % MPA .—(1) 
Accounting classifications to be charged tor 
pay. allowances, travel and transportation, 
and subsequent recoupment, if any. are pro¬ 
vided In para 3e above. 

(2) Reporting for MPA shall follow nor¬ 
mal procedures b. OMA.—(\) The following 
program elements have been designated for 
use with the Deserter Returnee Program and 
the Discharge Review Program. Commands 
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Amcvonc I to A wet I (Rnttini).-fViM/ for rrhirn/ri tori* 


Item 

Location 

Name 

1 

1-9 

S8N 

3 

10-27 

NAME 

1 

26-28 

8RX 

4 

29-29 

RACE 

5 

JO-35 

DOB 

6 

36-36 

MS AWOL 

7 

37-38 

HOR 

8 

m m 

CITIZEN 

9 

4TM0 

ED 

10 

41-41 

8F.RVICK 

11 

42-42 

GRADE 

12 

43-43 

ENTRY 

13 

44-49 

BA8I) 

14 

5054 

PM08 

15 

&5-M 

8MOS 

16 

oo-i 

GT 

17 

63-65 

AFQT 

1* 

86-66 

P. HEART 

IV 

67-67 

VALOR 

20 

68-6* 

V-TYPB 

21 

60-60 

fJCM 

23 

70-70 

RVN 

23 

71-71 

NCIC/LOC 

24 

72-77 

D-AWGL 

25 

78-78 

P-AWOL 

36 

79-79 

NOTH 

27 

60-60 

CARD NO. 


Description 


A. CAM) TWO 

88N. 

Name. 

I2"fcin*ic. 

1 * Caucasian. 2-Negro, 1-other. 

DOB (YYMMDD). 

1-married. 2-other jUngle, ete. 

8t»1e/oountry 0f origin. 
l-U.8.A.,2«non-U.9.A. 

Education at entry-1-0 to 11. 2-12, 3-12 to 20. Note.—GKD- 1. 
0-unknown, I-Army. 3-Nary. 3-Marine*. 4-Alr Force, 5-Coa*t Guard 
0-other. 

Grade at aw.o.1. E-l to E-9-1 to 0, O-officer. 
l-RA.2-D8.3-BR/NO. 

BARD (YYMMDD). 

PM08 at aw.oJ. 

SMOS at a.w.o.1. 

OT wore. 

AFQT nrrcrntile score. 

!*urple Heart: 0 to 8.0-9 or more. 

Number ol valor awards: 0 to 0. 

Hit best type valor award: 0-none, 1-D8C. 2-88, 8-DFC, 4-BS-V 
A - AM-V, 6-DKCOM-V, 7-8M. 

Good Conduct Medal: 1-yes. 2-no. 

Airtmed to draft In RVN: 1-yte, 2-no. 

DFR fbreicn cooniry-1, DFR location unknown-2. not known to be 
DFR-A 

Date o i qualifying a.w.o.1. (YYMMDD). 

Location of unit from which ho is awe.1. 1-Conus, 2-USA RE UK 
3-KVN. 4-other. 

Notification to Fort Bon: 1-man called. 2-family called, 3-letter of Inquiry. 

4 —walk-in. &-apprehended, (i-other. 

Card No. (*2"). 


E. CAM) TMEEE 


28 

1-0 

R8N 

29 

10-14 

NAME 

30 

15-16 

CUR-ADD 

31 

17-17 

D18-TYPE 

32 

18-18 

CH. OF Dig 

33 

19-34 

D-DI8 

34 

2525 

RB 

35 

26-26 

DR-B 

36 

60-80 

CARD NO. 


SAN. 

5 places of last name. 

Statr/country of current address. 

Type of discharge (see A R 635-300): I-honorable. 2-general. 3-under othri 
than lKmorabto. 4-bad conduct. .S-dishonorable. 

Character of service at discharge (we form DD214): 1-honorable, 2-undo 
other than honorable, 3-dishonorable. 

Date of discharge < Y VMM DD). 

Requested Board: 1-yea. 2-no. 

Request review by Du. Review Board. 1-yea, 2-no. 

Card No. (*T*>. 


will un the program element listed below 
that corresponds to their carrier or major 
program to record all Incremental costs for 
these programs 


Program: Program element 

2 . 202700 00000 

3C ... 303112. 00000 

31 .. 381100. 00000 

30 . 315115.00000 

73 . 721114.00000 

8T ... 814700. 00000 

8M . 847712.00000 

80 . 875700.00000 

9 . 951111.00000 

(2) Reporting of the above PE’s will be 
IAW AR 37-106 and AR 37-151. 


5. Special reporting requirements: A spe¬ 
cial reporting requirement tor this program 
was imposed by HQDA letter (DACA-FAD- 
8), May 18. 1977. subject; DOD Special Dis¬ 
charge Review Program Costs Report. RCS 
DD-COMPT(Q) 1468. The DA letter provided 
special reporting instructions and report 
format. The first report will be as of June 30. 
1977 and due to HQDA DACA-PAL-3) not 
later than July 25. 1977. The report Is due 
from MACOMS to HQDA monthly thereafter 
until discontinued by the Office. Comptroller 
of the Army. 

fl. Incremental costs: a. Incremental costs 
will include overtime paid to civilian per¬ 
sonnel. TDY travel and transportation, sup¬ 
plies, material, equipment, and contractual 
services directly Identifiable to the program. 

b. Incremental costs do not include the 
regular salaries of active duty Military or 
Civilian personnel, unless temporary hires 
hare been specifically authorized by HQDA 
for the program. 

c. Calculations used to compute costs, with 
supporting documentation, will be retained 
for audit purposes 

7. Total costs: Total coats will Include all 
direct labor (Military and Civilian), mate¬ 
rial. supplies, equipment, contractual services 
and a normal distribution of Indirect costs 
where applicable. 

ANNEX 1 laSSEAECff) 

1. The purpose of this annex Is to provide 
guidance for the preparation of reeearch re¬ 
ports for the deserter-at-large portion of the 
DoD Special Discharge Review' Program 

2- Responsibilities for preparation of re¬ 
search reports are as follows; 

a. Commander. U.8. Army Reeearch Insti¬ 
tute for the Behavioral and 8ooial Sciences 
(ARI) will conduct research on the returned 
absentee population. Submit a Anal report 
to DAPE-HRL within 6 months after this 
phase of the Program ends This report will 
be Included In the overall after action re¬ 
port to DoD. 

b. Commander, MILPERCEN will: (1) 
Provide statistical Information as requested 
by Commander. ARI. The format and con¬ 
tent of Information to be captured la Hated 
In appendix 1 to this annex. 

(2) Arrange for transmission to ADMIN- 
CEN of data captured for merger with other 
data being gathered on the returnees. 

c Commander, ADMINCEN will: (1) Ar¬ 
range for personal Interview by qualified 
medical personnel of each returnee under 
the program The format for such Interviews 
will follow under separate cover. 

(2) Arrange for key punching, and merg¬ 
ing of the interview and record data into a 
single Ale which will be transmitted within 
2 weeks following the end of this phase of 
the discharge review program, to Commander 
ARI. 

(3) Before shipping the merged data Ale 
to ARI, Cdr. ADMINCEN will remove all per¬ 
sonal identifying Information to protect 
privacy of Individuals Involved. 


Annex J (Systems Notice) 

PRIVACY ACT OF 1974 
New System of Records 

The Department of the Army systems of 
records notices as prescribed by tho Privacy 
Act of 1974 have been published In the Ped¬ 
es a l Recistes as follows: 

PR Doc. 75-21075 (40 VR 35151) August 18. 

1975. 

PR Doc. 75-22781 (40 PR 41970) September 
9. 1975. 

PR Doc. 75-26206 (41 PR 2952) January 20. 

1976. 

PR Doc. 76-20187 ( 41 PR 28806) July 13. 

1976. 

PR Doc. 76-21185 ( 41 PR 30824) July 26. 1976. 
PR Doc. 76-27015 (41 PR 39798) September 
16. 1976 

PR Doc. 76-32020 (41 PR 49960) November 
It. 1976 

PR Doc 77-5005 (42 PR 9700) February 17. 

1977. 

PR Doc. 77-9060 ( 42 PR 16465) March 28. 
1977. 

PR Doc. 77-11071 (42 PR 20172) April 18. 
1977. 

PR Doc. 77-11277 ( 42 FR 20326) April 19. 
1977. 

PR Doc. 77-11857 (42 FR 21310) April 25. 
1977. 

Notice la hereby given that the Depart¬ 
ment of the Army submitted a proposed new 
system of records on May 10, 1977 pursuant 
to the provisions of Office of Management 
and Budget (OMB) Circular No. A-106, 
Transmittal Memorandum No. 1. dated Sep¬ 
tember 30. 1975, and Transmittal Memoran¬ 
dum No. 3, dated May 17. 1976. which pro¬ 
vide supplemental guidance to Federal 


agencies regarding the preparation and sub¬ 
mission of reports required by the Privacy 
Act of 1974 (Pub. L. 93-579, 5 US.C 552 s 
(o)) . This OMB guidance was set forth In 
the Fkdwul Rxcurrr* (40 PR 45877) on Octo¬ 
ber 3. 1975. 

The Department of the Army Invites pub¬ 
lic comments concerning the proposed new 
record system. Interested persons are Invited 
to submit written data, views and arguments 
to Headquarters. Department of the Army. 
ATTN: DAAO AMR-R. Porrestal Building 
1000 Independence Avenue, 8W.. Washing¬ 
ton. DC 20314 on or before June 20. 1977 
The system will become effective, within 
30 days (June 20. 1977). as proposed with¬ 
out further notice unless comments are re¬ 
ceived which result In a contrary determina¬ 
tion. 

A0727.05tfDAPE 

System name: 

DOD Discharge Review Program (Special ) 
System location : 

a. Primary manual/paper Ale record lo¬ 

cated at tho Joint Liaison Office. US Army 
Reserve Components Personnel Adxnlnlstr- 
tlon Center (RCPAC). St. Louis. MO; at the 
National Personnel Records Center (NPRCj 
of Oeneral Services Administration (GSA). 
St Louis. MO; US Army Administration Cen¬ 
ter. Ft. Harrison, IN; Army Discharge Retie* 
Board. The Pentagon. Washington, DC 20310. 
Army Council of Review Boards, Office. Sec¬ 
retary of the Army, The Pentagon. Washing¬ 
ton, DC 20310. Demographic data on people 
applying will exist In the Office, Secretary 
of Defense. _ 

b. Automated case summary Informat leu 
for all former military members, regard 
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of ^nr Ice. maintained by Hcadquartera. De¬ 
pt ment of the Army (HQDA), US Army 
Management Systems Support Agency. The 
Pentagon. Washington. DC 20310 

Categories of indixHduals covered by the sys¬ 
tem 

Former member* of the Army who seek 
dL'ciiarge upgrade action In accordance 
with Department of Defense special dis¬ 
charge review program and case summary 
fhret data on former military members of 
thr Navy. Marine Corps, and Air Force, and 
th<* Coast Ouard 

Categories of records in the system: 

Contains Information Initially provided by 
individual when seeking discharge upgrade 
com iteration: Includes but U not limited 
to: Nome, social security number (8SN). 
m&. in# address, telephone number, former 
service number(s), and dates of military 
service File subsequently contains Informa¬ 
tion provided by requester in written form; 
Information includes discharge date (be¬ 
tween August 4, 1904 and March 28. 1973 ex¬ 
cept where otherwise noted), type discharge, 
drecition data (If applicable), branch of 
service, SSN. service number(s), address, 
bearing method, and dates of confirmation 
letter 

Case data sheet consolidates preceding In¬ 
formation as well as Information provided 
fron official military records pertaining to 
the requester and includes, but U not limited 
to. toe following: Index reference and case 
number associated with individual request 
date official military personnel file received 
from NPRC, date of birth, borne of record, 
officer or inductee/enlistee, sex, race, date en¬ 
tered ti .‘.charged from service, reason and 
authority for discharge, documents sub¬ 
mitted by individuals meriting special con- 
Udcrsticm. dates of accomplishment of steps 
related to processing of request; discharge 
ttrif date; conclusions (upgrade to hon- 
orst general, or appeal denied); vote of 
discharge review board and reasons (special 
coa^d* rations, mitigating factors, compell¬ 
ing reasons, deserving post service conduct); 
date or applicant notification of discharge 
review determination, and application for 
rehearing if applicable 

Information which may be obtained from 
military service reoordn pertaining to the 
requester includes whether individual com¬ 
peted tour In Southeast Asis or Western 
Psclf.r. was wounded in combat, decorated 
for valor or merit, honorably discharged from 
previous tour, satisfactorily served 24 months 
prior to discharge or completed alternative 
service, or was excused In accordance with 
Preiidentlal Proclamation 4313 Mitigating 
data pertaining to request include general 
aptitude, length of service at time of dis¬ 
charge. education level, socio-economic back¬ 
ground, factors related to personal distress, 
waiver fa) granted for service entry, of¬ 
fense, i) motivated by conscience, drug/al¬ 
cohol related discharge, and good citizenship 
^nullifying data Include whether dis¬ 
charged foe act(s) of vlolence/dlahorvor. of- 
f«naa( e > .*abject to civilian criminal prooecu- 

Jkwi and desertion in or from combat 

theater. 

Automated record contains summary 
data from esse data summary sheet de- 
•cribed above, accumulated by Army for all 
©Hilary services, and Includes type record. 
88N or *«rvice number (a), discharge date 
(between August 4, 1964 and March 28, 1973). 

address, telephone number, bearing 
©•thod, date of inquiry, date of confirmation 


Authority for maintenance of the system 
Title 5 UAC., Section 301; Title 10 U.3.C. 
Sections 3012, 1553. and 1564. 

Routine uses of records maintained in the 
system , including categories of users and 
the purposes of such uses 
To support Army Discharge Review Board 
actions and notify appropriate government 
agencies (eg.. Veterans Administration) of 
matters pursuant to such action. 

To render recurring reports on number of 
cases processed by each military service, and 
matters associated therewith. 

To respond to inquiries from individuals 
to whom records pertain, their counsel, 
members of Congress, and other government 
agencies concerning the status and disposi¬ 
tion of cases. 

To obtain views and recommendations, as 
required, from other governmental activities 
within their area of responsibility including 
The Attorney General and other law enforce¬ 
ment agencies In those cases alleging acts of 
force or violence and criminal conduct 
deemed to be so serious as to warrant con¬ 
tinued Investigation or possible prosecution. 

Policies and. practices for storing, retrieving, 
accessing, retaining, and disposing of rec¬ 
ords In the system: 

Storage : 

Paper records In flies, card Indexes, computer 
magnetic tapes disks, computer punch cards, 
and computer printouts. 

Aefrtevatxmy: 

By name. SSN or service number, case 
number or other individually unique Identi¬ 
fier assigned the record. Case Summary may 
be grouped by military service Discharge Re¬ 
view Board and thereunder filed alphabeti¬ 
cally by name, case number. SSN or service 
number, or by other appropriate identifier. 


Notification procedure: 

Information may be obtained by contact¬ 
ing the respective military department dis¬ 
charge review boards. Addresses are as f ollow : 
Office of the Secretary of the Army. ATTN: 
Discharge Review Board (Special Discharge 
Review Program). Room IE-474. The Pen¬ 
tagon. Washington. DC 20310. Telephone: 
Area Code 202/897-3071. 

Office of the Secretary of the Navy, ATTN: 
Discharge Review Board (Special Dis¬ 
charge Review Program). Room 910, Ball- 
ston Centre Tower No. 2. 801 North Ran¬ 
dolph 8treet, Arlington, VA 22203, Tele¬ 
phone: Area Code 202/692-4991. 

OlS ce o f the Secretary of the Air Force, 
ATTN: Discharge Review Board (Special 
Discharge Review Program), Room 920, 
Commonwealth Building. 1300 Wilson 
Boulevard. Arlington. VA 22209, Telephone: 
Area Code 202/894-6889. 

Record access procedures: 

Requests from Individuals formerly with 
the Army should be addressed ss indicated 
above. Written requests should contain the 
full name. SSN. former service number(s), 
address, telephone number snd case number 
(if known) of the requester, and the fact 
that the request is related to the DOD Dis¬ 
charge Review Program (Special). Requests 
for information from other former service 
personnel should be addressed os Indicated 
under “Notification procedure’*, (Requests 
of former members of the Coast Guard 
should be addressed to the Navy Discharge 
Review Board.) 

For personal visits, the Individual should 
be able to provide some acceptable Identifi¬ 
cation such as driver's license snd verbal In¬ 
formation which can be used to verify that 
Information contained In the record sought 
(eg.. SSN. former service number(a). ad¬ 
dress. and case number) 


Safeguards 

Manual records are stored In buildings 
which employ security guards; records are ac¬ 
cessible only to authorised personnel. 

Automated records are under the control 
of a cardkcy access system which requires 
positive identification and authorization, and 
are located in a designated controlled area to 
which access is limited to selected personnel 
only. 

Retention and disposal: 

Final determination and associated sup¬ 
porting documentation Incorporated into 
the Official Military Personnel Folder of the 
Army Council of Review Boards for a period 
upon completion of action by the Discharge 
Review Review Board. Copy of case data 
summary sheet for each former military serv¬ 
ice member (Army, Navy. Marine Corps. Air 
Force) and copy of a comprehensive final re¬ 
port by each military service upon comple¬ 
tion of the program will be retained by the 
Army Council of Review Board for a period 
not yet determined. 

Automated record information retained for 
6 years or until such time as necessary to 
complete all special Discharge Review Board 
program actions and attendant administra¬ 
tive matters associated with accounting, re¬ 
porting. and historical file maintenance in 
support of DOD requirements. Subsequently 
destroyed 

System manager(s) and address: 

HQDA. ATTN: DAPE-HRL. The Pentagon. 
Washington. DC 20310. 

Army Discharge Review Board. 06A. Room 
IE-474. The Pentagon, Washington, DC 
20310. 

Commander, U8 Army Management and 
8ystems Support Agency (for ADP portions 
of the DOD system) . 


Contesting record procedures: 

The Army’s rules for contesting contents 
and appealing initial determinations may be 
obtained from HQDA. ATTN: DAPE HRL, 
The Pentagon. Washington. DC 20310. 


Record source categories: 

Official Army personnel files and related 
records. 

Reports from the Navy. Marine Corps, and 
the Air Force. 

Correspondence, documents, snd other 
material generated as a result of action re¬ 
quired by the DOD Discharge Review Pro¬ 
gram (Special). 

Systems exempted from certain provisions 
of the act : 


None. 


Maurice W. Roche. 
Director. Correspondence and Direc¬ 
tives. Office of the Assistant Sec¬ 
retary of Defense (Comptroller). 


Mat 17.1977. 


Annex K (Deserter Reporting 
Requirements) 


REPORTING REQUIREMENTS 

Note.—If computer program Initiated, all 
reports will be computer derived. 

1. Part X—Deserters-at-Large: a Number 
who contacted military Installations for In¬ 
formation 

b. Number who return to military control 
and were separated: 

(1) Type Separation (Manual for Stand¬ 
ard Data Elements). 

(2) Character of Discharge. 

(3) Race/Ethnic Group (Manual for 
Standard Data Elements) AR 880-29 for 
codes and definitions. 

(4) Date of Absence by Year. 

|FR Doc.77-22734 Piled 8-0-77:8:46 amj 


FEDERAL REGISTER, VOL. 42, NO 134—WEDNESDAY, AUGUST 10, 1977 








/ 









WEDNESDAY, AUGUST 10, 1977 

PART V 



COMMITTEE 
FOR THE 
IMPLEMENTATION 
OF TEXTILE 
AGREEMENTS 


TEXTILE CATEGORY 
SYSTEM TO BE EFFECTIVE 
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Rebuttable Presumption Against 
Registration and Continued Registration 
of Pesticide Products Containing 
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NOTICES 


ENVIRONMENTAL PROTECTION 
AGENCY 

| PRL 772-7; OPP-30000/I8I 

PESTICIDE PROGRAMS 

Rebuttable Presumption Against Registrar 
tion and Continued Registration of Pesti¬ 
cide Products Containing Ethylenebis- 
dithiocarbamates 

The Deputy Assistant Administrator. 
Office of Pesticide Programs. Environ¬ 
mental Protection Agency <EPA), has 
determined that a rebuttable presump¬ 
tion exists against registration and con¬ 
tinued registration of all pesticide prod¬ 
ucts containing ethylenebisdithiocarha- 
mates (EBDC's). * 1 2 3 * * 6 * * 

I. Regulatory Provisions 

A. General . Title 40. Part 162.11. of 
the Code of Federal Regulations for the 
Federal Insecti cide. Fungicide, and Ro¬ 
den ticide Act (FIFRA) as amended (86 
Stat. 971. 89 8tat. 751. 7 USC 136 et 
seq.). provides that a rebuttable pre¬ 
sumption against registration shall arise 
if the Agency determines that a pesticide 
meets or exceeds any of the risk criteria 
relating to acute and chronic toxic ef¬ 
fects set forth in 1162.11(a) <3). If it is 
determined that such a rebuttable pre¬ 
sumption has arisen, the regulations re¬ 
quire that the registrant be notified by 
certified mail and afforded on oppor¬ 
tunity to submit evidence in rebuttal of 
the presumption. In addition, the Agency 
has determined that the public should 
also be given notice of the bases for the 
presumption to provide an opportunity 
for comment and to solicit additional in¬ 
formation relevant to the presumption. 

A notice of rebuttable presumption 
against registration is issued when the 
evidence related to risk meets the criteria 
set forth in 5 162.11 (a) (3). It is empha¬ 
sized that notice of rebuttable presump¬ 
tion against registration and continued 
registration of a pesticide is not a notice 
of intent to cancel the registration of a 
pesticide, and may or may not lead to 
cancellation. The notice of intent to can¬ 
cel is issued only after the risks and ben¬ 
efits of a pesticide are carefullv consid¬ 
ered and it is determined that the pesti¬ 
cide mav generailv cause unreasonable 
adverse effects to the environment. 

Accordingly, all registrants and appli¬ 
cants for registration are invited pursu¬ 
ant to 40 CFR 162.11(a)(4) to submit 
evidence in rebuttal of the presumptions 
listed in Part II of this notice and. in the 
case of oncogenicity, to submit Informa¬ 
tion which relates to the assessment of 
oncogenic risks as set forth In the 
Agency's Interim Procedures and Guide¬ 
lines for Health Risk and Economic Im¬ 
pact Assessment of Suspected Carcino¬ 
gens (May 25.1976; 41 FR 21402). Regis¬ 
trants and other interested parties may 
also submit for consideration data on 
benefits which they believe would Justify 


4 A position document, containing an ap¬ 
pendix of references, background Informa¬ 
tion. and other materia] pertinent to the Is¬ 
suance of this notice, has been prepared by 
the Agency Working Group on KDDC s and 
U also published with this notice. 


registration or continued registration. In 
addition, any registrant may petition the 
Agency to voluntarily cancel a current 
registration pursuant to Section 6(a) (1) 
of FIFRA. 

B. Rebuttal criteria . Section 162.11(a) 
(4» provides that a registrant may rebut 
the presumption by sustaining the bur¬ 
den of proving: 

(1) In the case of a pesticide presumed 
against pursuant to the acute toxicity or 
lack of emergency treatment criteria, 
"that when considered with the formula¬ 
tion, packaging, method of use. and pro¬ 
posed restrictions on and directions for 
use and widespread and commonly rec¬ 
ognized practices of use. the anticipated 
exposure to an applicator or user and to 
local, regional, or national populations of 
nontarget organisms is not likely to re¬ 
sult in any significant acute adverse ef¬ 
fects" (40 CFR 162.11(a)(3) (i> and 
(ill)); 

(2) In the case of a pesticide presumed 
against pursuant to the chronic toxicity 
criteria, "that when considered with pro¬ 
posed restrictions on use and widespread 
and commonly recognized practices of 
use. the pesticide will not concentrate, 
persist, or accrue to levels in man or the 
environment likely to result in Any sig¬ 
nificant chronic adverse effects" (40 CFR 
162.11(a) (3)01); or 

<3) In either case, that "the determi¬ 
nation by the Agency that the pesticide 
meets or exceeds any of the criteria for 
risk was in error." 

C. Benefits information. In addition to 
submitting evidence to rebut the pre¬ 
sumption of risk. 5 162.11(a) (5) (ill) pro¬ 
vides that a registrant "may submit evi¬ 
dence as to whether the economic, social, 
and environmental benefits of the use of 
the pesticide subject to the presumption 
outweigh the risk of use." If the risk pre¬ 
sumptions are not rebutted, the benefit 
evidence submitted by the registrant. 9 
applicants, and other interested persons 
will be considered by the Administrator 
in determining the appropriate regula¬ 
tory action. Specifically, f 162.11(a) (5) 


* Registrants or other Interested persons 
who desire to submit benefit information 
should consider submitting information on 
the following subjects, along with any othor 
relevant Information they desire to submit: 

1. Identification of the major use* of the 
pesticide. Including estimated quantities 
used by crop or other application. 

2. Identification of the minor uses of the 
pesticide. Including estimated quantities 
used by category such as lawn and garden 
vises and household uses 

3. Identification of registered alternative 
products for the uses set forth in. (1) and 

(2) above, including an estimate of their 
availability. 

4 Determination of the change In costs 
to the user of providing equivalent pesticide 
treatment with any available substitute 
products. 

6. Assessment of regulation Impact upon 
user productivity (eg., yield per acre and/or 
total output) from using available substitute 
pesticides or from using no other pesticides. 

6. If the impacts upon either user costs or 

productivity are significant, a qualitative as¬ 
sessment of the regulation’s impact on pro¬ 
duction of major agricultural commodities 

and retail food prices of such commodities. 


(ill) provides that if the "benefits appear 
to outweigh the risks." the Administrator 
may Issue a notice of intent to hold a 
hearing pursuant to Section 6(b) (2> of 
FIFRA rather than a notice of intent 
to cancel or denv registration pursuant 
to Section 3(c)(6) of FIFRA. Alterna¬ 
tively. if the "benefits do not apoear to 
outweigh the risks, the Administrator 
shall issue a notice pursuant to Section 
3(c) (6> or Section 6(b) (1) of the Act. as 
appropriate " Moreover, if at any time 
the Administrator determines that a pes¬ 
ticide poses an "Imminent hazard" to hu¬ 
mans or the environment, a notice of 
suspension mav be Issued pursuant to 
Section 6(c) of the Act. 

Stated below are the 5 162 11(a)(3) 
risk criteria which the Agency has found 
to have been met or exceeded by regis¬ 
trations and applications for registra¬ 
tion of pesticide products containing 
EBDC’s. The Agency's basis for conclud¬ 
ing that these risk criteria have been 
met or exceeded is set out in "Ethylene- 
fa isd 1th iocarbamates * Position Docu¬ 
ment 1." which follows. Copies of at¬ 
tachments to the Position Document 
which are not published with this notice 
are available for public inspection in the 
Office of Special Pesticide Reviews. In¬ 
formation protected from disclosure pur¬ 
suant to FIFRA Section 10 cannot be 
provide. Specific inquiries concerning the 
Position Document, as well as requests 
for access to these files, should be di¬ 
rected to Project Manager Dr. Nancy 
Beach. Office of Special Pesticide Re¬ 
views (WH-566), EPA. Rm. 447. East 
Tower. 401 M St 8W, Washington. D.C 
20460. 202-755-8050. 

n. Presumptions 

A. Acute toxicity: Hazard to wildlife, 
aquatic species . 40 CFR 162.11(a) (3) d> 
(B)(3) provides that a rebuttable pre¬ 
sumption shall arise if a pesticide 
"(rJesuits in a maximum calculated con¬ 
centration following direct application 
to a 6-inch layer of w-ater more than Vs 
the acute LC. for aquatic organisms rep¬ 
resentative of the organisms likely to be 
exposed as measured on test animals 
specified in the Registration Guidelines. ’ 

On the basis of scientific studies and 
information summarized in the Position 
Document, the Agency has concluded 
that this risk index has been exceeded 
by all registrations and applications for 
registration of pesticide products con¬ 
taining maneb and zlneb for use on cran¬ 
berries. and that a rebuttable presump¬ 
tion against new or continued registra¬ 
tion of such products has therefore 
arisen. _ 

B. Oncogenicity 40 CFR 162.11(a) (3> 
(ID (A) provides that a rebuttable pre¬ 
sumption shall arise if a pesticide #, (Dn- 
duces oncogenic effects in experimental 
mammalian species or in man as a result 
of oral. Inhalation, or dermal exposure 
• • As a further clarification of the 
provision, the preamble to the Agency s 
Interim Procedures and Guidelines for 
Health Risk and Economic Impact As¬ 
sessment of Suspected Carcinogens 'May 
25. 1976; 41 FR 21402) states that "a 
substance will be considered a presump¬ 
tive cancer risk when it causes a statis- 
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tically significant excels Incidence of be¬ 
nign or malignant tumors In humans or 

animals.*' 

On the basis of scientific studies and 
information summarized in the Position 
Document, the Agency has concluded 
that this risk Index has been exceeded by 
all registrations and applications for reg¬ 
istration of pesticide products contain¬ 
ing EBDCTs, and that a rebuttable pre¬ 
emption against new or continued reg¬ 
istration of such products has therefore 
arisen. 

C. Other chronic or delayed toxic ef¬ 
fects. 40 CFR 162.11(a) <3>(il><B) pro¬ 
vides that a rebuttable presumption shall 
arise if a pesticide "<p>roduces any 
other chronic or delayed toxic effect in 
test animals at any dosage up to a level, 
as determined by the Administrator, 
which is substantially higher than that 
to which humans can reasonably be an¬ 
ticipated to be exposed, taking into ac¬ 
count ample margins of safety * * V" 

On the basis of scientific studies and 
information summarized in the Position 
Document, the Agency has concluded 
that the risk index for teratogenicity 
has been exceeded by all registrations 
and applications for registration of pes¬ 
ticide products containing EBDC's, and 
that a rebuttable presumption against 
new or continued registration of such 
products has therefore arisen. 

m. Grounds for Pesticide Rxvirw in 

Addition to Rebuttarle Presumption 

Criteria 

A. General. In addition to the risk cri¬ 
teria set forth in 40 CFR 162.11(a)(3) 
which require the issurance of a notice 
of rebuttable presumption against regis¬ 
tration or continued registration and a 
determination by the Administrat or to 
register or cancel a pesticide. 40 CFR 
162.11(a) (6‘ provides that the Adminis¬ 
trator may determine that a pesticide 
should be cancelled or that a hearing 
should be held if the pesticide poses a 
substantial question of safety to man 
or the environment “based on toxicologi¬ 
cal data, epidemiological studies, use his¬ 
tory. accident data, monitoring data, or 
such other evidence as is available to the 
Administrator." 

A determination to cancel or deny 
registration of a pesticide or to hold a 
hearing based upon such data and a 
finding that a pesticide poses a substan¬ 
tial question of safety need not be pre¬ 
ceded by public notice and opportunity 
for rebuttal prior to the administrative 
adjudicatory hearing procedure of Sec¬ 
tion 6<b' of the Act. However, where the 
Agency is using a notice of rebuttable 
presumption against registration or con¬ 
tinued regi strat ion based on the risk cri¬ 
teria of 40 CFR 162.11(a) (3). It Is In the 
public interest to include all evidence 
^nich may indicate additional grounds 
for determining that a pesticide causes 
unreasonable adverse effects on the en¬ 
vironment. Accordingly, evidence derived 
from studies on EB DC and the degrada¬ 
tion product ethylenethiourea <ETU> 
suggests that EBDC's and ETU cause 
thyroid disfunction in rodents; skin 


sensitization in humans and rodents; 
and mutagenic effects in humans, ro¬ 
dents. and bacteria. The studies in which 
these effects have been observed are de¬ 
scribed in the Position Document. Be¬ 
cause these effects are of concern to 
the Agency, it is soliciting relevant in¬ 
formation or comment on them. 

IV. Registrations and Products Subject 

to the Notice Claim of Business Con¬ 
fidentiality 

All registrants and applicants for reg¬ 
istration listed below are being notified 
by certified mail of the rebuttable pre¬ 
sumption exlstnlg against registration 
and continued registration of their prod¬ 
ucts 

The registrants and applicants for 
registration shall have 45 days from 
the date this notice is sent or until 
October 24. 1977, to submit evidence in 
rebuttal of the presumption. However, 
the Administrator may. for good cause 
shown, grant an additional 60 days dur¬ 
ing which such evidence may be sub¬ 
mitted Notice of anv extension, if grant¬ 
ed. will appear in the Federal Register. 

A registrant or applicant for registra¬ 
tion may. if it desires, assort a business 
confidentiality claim covering part or 
all of the information submitted in re¬ 
buttal. The registrant or applicant may 
assert the claim by placing on or at¬ 
taching to the information a cover sheet, 
stamped or typed legend, or other suit¬ 
able form of notice employing language 
such as "trade secret," "proprietary." or 
"company confidential." Allegedly con¬ 
fidential portions of otherwise noncon- 
ftdentlal documents should be clearly 
marked. 

If a confidentiality claim is asserted, 
the information covered bv the claim will 
be disclosed by EPA only to the extent 
and by means of the procedures set forth 
in 40 CFR Part 2. Suboart B (41 FR 
36906. September 1, 1976). If no confi¬ 
dentiality claim accompanies the infor¬ 
mation at the time it is received by EPA. 
EPA will place the information in the 
public comment file where it will be 
available for nubile inspection. 

If a registrant or applicant does assert 
a confidentiality claim for some but not 
all. of the information submitted to EPA 
in rebuttal, the registrant or applicant 
should furnish two copies of the infor¬ 
mation to EPA The first copy should 
contain all of the Information submitted 
in rebuttal with Information claimed as 
confidential clearly Identified The sec¬ 
ond copy should be identical to the first 
except that all information claimed as 
confidential should be deleted The sec¬ 
ond copy will be placed in the public 
comment file. The first copy will be 
treated in accordance with the proce¬ 
dures set out above. 

V. Duty to Submit Information on 
Adverse Effects 

Registrants are required by law to sub¬ 
mit to EPA any additional information 
regarding any adverse effects on man or 
the environment which comes to a regis¬ 
trant's attention at any time, pursuant 
to Section 6(a) (2) of FIFRA and 40 CFR 


162.8(d). If any registrant of EBDC 
products has any published or unpub¬ 
lished information, studies, reports, 
analyses, or reanalyses regarding any 
adverse effects in animal species or hu¬ 
mans. residues, and claimed or verified 
accidents to humans, domestic animals, 
or wildlife, which have not been previ¬ 
ously submitted to EPA, the material 
must be submitted Immediately. When 
responding to this notice, each registrant 
shall submit a written certification to the 
Agency that all information regarding 
any adverse effects known to the regis¬ 
trant has been submitted. In addition, 
the registrants should notify EPA of any 
studies currently In progress, including 
the purpose of the study, the protocol, 
the approximate completion date, and a 
summary of all results observed to date. 

IV. Public Comments 

During the time allowed for submis¬ 
sion of rebuttal evidence, specific com¬ 
ments on the presumptions set forth in 
this notice and on the material con¬ 
tained in the Position Document are so¬ 
licited from the public. In particular, any 
documented episodes of adverse effects 
to humans, domestic animals, or wild¬ 
life, and information as to any labora¬ 
tory studies in progress or completed, 
are requested to be submitted to EPA as 
soon as possible. Specifically, informa¬ 
tion on the fate and effects of EBDC's. its 
impurities, metabolites, and degradation 
products on flora and fauna, particu¬ 
larly animals with metabolism similar to 
that in humans, is solicited. Similarly, 
any studies or comments on the benefits 
from the use of EBDC's are requested 
to be submitted. All comments and infor¬ 
mation received, as well as any other rel¬ 
evant information and analysis thereof, 
which come to the attention of the 
Agency may serve as a basis for final 
determination pursuant to 4 162.11(a) 
(5>. 

All comments and information should 
be sent to: 

Federal Register Section. Technical Services 

Division (WH-5G9). room 401 East Tower, 

401 M St. 8W.. Washington. D C. 20460 

Three copies of the comments or infor¬ 
mation should be submitted to facilitate 
the work of the Agency and others inter¬ 
ested in Inspecting them. The comments 
and information should bear the identi¬ 
fying notation "OPP-30000/18" Com¬ 
ments and Information received within 
the specified time limit shall be consid¬ 
ered before It is % determined whether a 
notice shall be issued in accordance with 
40 CFR 162.11(a) (5) (U). 

Comments received after the specified 
time period will be considered only to the 
extent feasible, consistent with the time 
limits imposed by 40 CFR 162.11(a) <5> 
(ID. All written comments and informa¬ 
tion filed pursuant to this notice will be 
available for public inspection in the 
office of the Federal Register Section 
from 8;30 a.m. to 4 p.m. during normal 
working days. 

Interested persons are encouraged to 
take advantage of the opportunity to in¬ 
spect Agency files during normal work- 
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ing hours since: (1) all of the Informa¬ 
tion received may serve as a basis for 
final determination pursuant to $ 162.11 
(a) <5>. and <2> the Agency will not gen¬ 
erally publish a summary of Information 
received in the Federal Register at the 
close of the rebuttal period. 

Your cooperation Is solicited in identi¬ 
fying any errors or omissions which may 
have been made In the following com¬ 
puter listings. Corrections to the listings 
may not necessarily be published in the 
Federal Register, but rather handled by 
mail with affected parties. Omissions 
will be corrected by notice in the Federal 
Register. 

Dated: August 2. 1977. 

Edwin L. Johnson, 

Deputy Assistant Administrator, 

for Pesticide Programs . 

BTH YLENXB«DITHIOCARBAM ATES I 

Position Document l 
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The ethyleneblsdlthlocarbamates (EBDC s) 
arc a subgroup of a large group of organosul- 
fur compounds, the dlthlocarbamatea. Com¬ 


plexes of metals with EBDC's constitute the 
most important agricultural fungicides in 
current use. Six EBDC’s have registered 
fungicidal uses In the United States: Amo* 
bam* , nabam. and four metal complexes 
meltram. mancozeb, maneb, and rlneb. 

i. background 

A. Nomenclature Table I gives those names 
(common and chemical) accepted for use 
In the ingredient statement on pesticide 
products as required by FIPRA regulation* 
(I). The trade names and the Chemical Ab¬ 
stracts Service (CAS) names and registry 
numbers are also tabulated Because no com¬ 
mon name has been approved for Amobam fk 
this trade name will be used In this docu¬ 
ment. 

B. Chemical and physical properties. Table 
2 presents the chemical structure, molecular 
formula, molecular weight, solubility, and 
other physical and chemical properties asso¬ 
ciated with each EBDC 


Table 1 ,—KHDC nomenclature 


Common Label ch«mleal name Trade name (s) 


CAS name 


CAS No 


, N on# . Diammoruum EBDC. Amobam X .Car banwxtlt Mole arid. I, 2-ethanedlyIbl*. WH&-7 

<Uim monutm suit 

2 Manco- <*)_. DllhnnMfc M-45 (|l,2-«*hanediylbls (EM *»»■<»- 

t*l> 1 Marital**) 200 .. rnsnERnwe m ixtu r e with m>M h a yw diytbi» 

3 Maneb Manganese EBDC_MantateK.JlSithanadlylbfi |rarbamodlthioatol| 0)1 1242T-3 k-~ 

. Dltliar.eH M-22. manganese 

« Nabam Dbodlum EBDC.PartateV..Disodlura 1.2-ctbanediylbls learbaroodithlo- 142-5CM. 

DithaiwdC D-14. ate] oonfM - 

l ane?*".'. fcatfc ' u!35Sli^v»w»'iwbiiMdttbioiiosi ■ mi nus-c.? 

tine 


• lu«*iil,cd in Europe bill not y»t *»<«blLh«J In ih* Utilrod Bute* Tbe» MUM wIU b* u*d In IhU tarowni 
l8r i jSSHonwid mwiinm ,thyl,w bbdlthloc»rb»m»t. *0 percent, nmordlnnllon product of m»n«eji«c U percent. 

QVJ pwtim fS .mmonute. of |ethylenebb(dlthloe»rb«in»lo)l tlnr with I port by 
trctfht ! 17 1 percent) e thyWnebbldlUuworbomk orldj, bimotorulw »nd trtmokculor cyclic onhydnwjlfldr. ond 
dlMllOdfS 


2 .—Chemical and physical properties of EBDC** 


Mnlrciilsr formula Molecular Thyslcal propertim 

weight 


Solubility 




24*21 


Unstable as dry material, aqueous 
solutions pah* yellow to green, melt¬ 
ing point 7X5" to 7XR*C (2). 


Soluble in water, slightly soluble tu 
alcohol and acetone; tnsolubJr In 
ben- and heptane (2) 


<0 


<*) 


Urey Mi-yellow powder which decom¬ 
poses before melting; ftath point 
138PC (3). 


I Tactically Insoluble in water and In 
most organic admits (3). 


Maneb 
(a) Monomer 

HN—CIlt—CHf—Nil 


1 a /4 

\S 

B € 


( «l( l X>S«Mn 


2AS.3 


Yellow crystalline solid which deeom- 
pow* before melting and on espo- 
rare to moisture or to adds (3). 


8l|ght)y soluble in water and insoluble 
tn most organic sol von ts tt). 


0» polymer(s) 

8 C N IICH«CH»N IIC-8-Mn 


[ -8C 

I 

Mrtiran 

r 8 1 

L.ju 


8 II 

-N—CII*— Clf] 


C—8—Mn“l 

H J. 

ii 8 n 

7n(NIIi)n* « 


(C«ll«MoNA)i 


f‘l 


(t) Light-colored solid which decompose* Similar to monomer, 
before melting and on expera/o to 
moisture or add* (I), 




Light yellow wild which melu above 
I30*C with dreom position; unstable 
under strongly acid or alkaline con¬ 
ditions or a combination of heal and 
moisture (4), 


■rurally insoluble in *T 

nost organic 

Joroinposltioii In pyridine iMarUi*. 
11174). 
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Chemical structurr 


Molecular formula Molecular Physical proprrtk* 

Wfiflll 


Solubility 


wiser* n-1 or 2 



where the warn of i+y-Jor3 


CiHiNiNiA 2M Colorless crystal* of limited stability; Soluble in water (90pel) to fhrtn yellow 

s centrally marketed in solution (8). voluutm (31. 

f ll>N*lf.C8Na 

CRtNlt.Cifta 

I 


Z.met>: 

la) Monomer 


IIN C!fr-CHr—Nil 


v '4 


s 

/ \ v 

V/ \ / 

8 8 


CdlsNjS^u 


27L 8 Off-white solid which deoofnpows be¬ 
fore melting; negligible vapor tiro*- 
suit at 2&°C; somewhat unstable to 
light, boat, and moisture (3.8). 


IsraelIrally insoluble in water (10 mm 
at 3S*C) but soluble In pyridine, 
chloroform, and rarboo dtsuinde 
(1.6). 


(b> rolynwr(f) 

CHNH.CIIsCllsNH.O 0 J.Zn!. 


(*) Light-colored nowder produced when Similar to monomer 

precipitated from concentrated oriue- 
ous solutions of AmolMun* or 
natiom with xmc sulfato (X, 7). 


■ \ suable (ice table I). 


The chemistry of the EBDC's la compli¬ 
cated by their Instability and their propen¬ 
sity to form polymers, especially In the pres¬ 
ence of certain ublqlutous metallic ions. 
They are subject to a manifold degradation 
which begins with production and continues 
with storage and application (8). Important 
factors influencing chemical degradation are 
presence of oxygen, humidity, temperature, 
and pH (8). A number of common degrada¬ 
tion products have been identified: the 
names, chemical structures, and other infor¬ 
mation are presented in Table 3 for the major 
ones. While all of these and other degrada¬ 
tion products can result from EBDC degrada¬ 
tion. the relative proportions of them do ap¬ 
pear to be different for the Individual EBDC’s. 
Ethylcneihlourea < ETU) appears to be the 


* Isideflnllr. 

dominant degradation product of zlneb. 
whereas nabam and maneb yield a larger 
proportion of ethylenebtsdilsothlocyanato 
sulfide <EBIS) (8). 

ETU has been detected In 28 different com¬ 
mercial formulations containing maneb. 
zlneb. or mancozeb (8). The amount of ETU 
In commercial formulations has been shown 
to increase with storage under controlled 
laboratory conditions of elevated tempera¬ 
ture and humidity. Formation of ETU ap¬ 
peared to be greatest in maneb formula¬ 
tions; amounts ranged up to 14.5 percent 
after 30 days of storage. Formulations of 
zlncb and mancozeb developed as much as 
10 percent ETU over the 30-day storage 
period (10). 


Table S,— ERDC th gradation products 


Moko* 

Name and chemical Molecular ular 

structure formula wright 


CAS name CAS Phydeal/chrmlcal 

number properties 


Ethylene thiourea CilIiNrS 
(ETU). 

CHr-NH 

| \=8 

CIlr-Nfl 


2-fmidaxolldlnethlonr... 00-45-7 White crystals melting at 

203° to soluble Iti 
water; insoluble In 
acetone, ether, chloro¬ 
form, and btnxen* .11), 


Kthyfonebta-dUsothio- 
cyaxmto iullhle 

(EBIS) 



1783 311-lmldato U.l-cJ-1.2 3*13-30-4 White powder that melts 

4-d)thlasol*-3'thkMvr, at 121* to I3l*C. 

5.0-dl hydro. 


K ?J rlr £! h . !ontm diiul * WMtrti 210,3 1 ,2,4,7‘Dithtadlaindnr- 
ftda (ETD) 3.H-dlthtone. lelra- 3082-38-0 

* hydro. 

CHt-Nir -<k-8 
illr-NII-C—A 

i 
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KthyleneUituraiu mono* Cilf*N’j#i 17*3. »a»!3-3CH» 

ml*!* <ET>I). 

8 

CHj-NII—C 

I N8 

CM»-NH-C / 


* Chemical ftliMrtcU «mr* amiens the sanw regUtry number to KTM aiul KBIS bersuM the chemical aclnjctorc 
lor what lunl been referred to a* EtM wa« shown in 1V71 to be actually that of KBIS (12). 


In 1973. Canadian scientists reported that 
boiling converts zlneb on food to ETU 
Amounts of ETU In the cooked foods were 
from five to fifteen tlmen greater than those 
in the uncooked samples (1J). In other 
studies, the application of heat (UXTC) for 
10 minutes degraded mancozeb. maneb. and 
zlneb suspensions In a mix ture of dloxane 
and water primarily to ETU (14). American 
scientists corroborated these f indin gs and 
showed that the percentage of ETU formed 
(on a weight/weight basis of ETU, EBDC) 
upon cooking spinach, carrots, and potatoes 
fortified with EBDC's ranged from 11.2 per¬ 
cent for maneb In potatoes to 20.5 percent 
for metlram tn spinach. (15) 

Result of a 1974 collaborative analytical 
atudy designed by USD A and EPA and In¬ 
cluding several government and industry 
laboratories clearly showed that snap beans 
treated with maneb under commercial con¬ 
ditions contained ETU after commercial can¬ 
ning (10). 

A monitoring program Initiated in 1972 
by the Canadian government and published 
In 1975 found that 33 percent of food sam¬ 
ples contained detectable ETU residues (17). 
In particular, samples of canned spinach 
and orange peels had averages of 0.047 ppm 
and 0.083 ppm ETU. respectively. 

In Canadian field tests on tomatoes, 24 
to 37 percent of the initial EBDC residue 
remained on the tomatoes 14 days after 
application (18). When these tomatoes were 
heated. 38 to 48 percent of the EBDC residue 
was converted to ETU. Residues of ETU meas¬ 
ured after cooking ranged from 0.006 to 1.42 
ppm. 

A recent study (19) on the effects of com¬ 
mercial food processing on residues of EBDC’s 
and ETU appears to support the finding that 
during commercial processing, as well as 
home cooking, EBDC residues In food are 
converted to ETU causing a subsequent in¬ 
crease In ETU residues. This study Is cur¬ 
rently being reviewed by EPA chemists. 

C. Analytical methodology. From the es¬ 
tablishment of the first EBDC tolerances for 
Eineb In 1955. the official analytical method¬ 
ology used by the Food and Drug Adminis¬ 
tration (FDA) for the analysis of EBDC 
residues on food has been a nonspecific 
method based on the colorimetric determi¬ 
nation of a yellow complex formed by reac¬ 
tion of evolved carbon disulfide (CSj) with 
a reagent after acid hydrolysis of the sample 
(20). Because the method la incapable of dis¬ 
tinguishing between residues of individual 
EBDC’s. all EBDC tolerances are established 
for residues calculated as slneb. 

A further limitation of the method is Its 
inability to distinguish EBDC residues from 
those of another major subgroup of dithlo- 
carbamate fungicides, the dlmethyldithlo- 
carbamates (ferbam and ztram). Refinements 
of this basic methodology have been reported, 
but no official methodology exists today that 


will separate and measure residues of Indi¬ 
vidual EBDC’s on crops. 

Analytical methodology for ETU has been 
more actively developed because of concern 
about Its presence In food. The FDA method¬ 
ology for EBDC residues does not detect ETU 
since ETU cannot evolve CS t Se veral reports 
have appeared describing ETU analytical 
methods, all of which are refinements of a 
basic gas-liquid chromatographic (OLC) 
technique first reported by EP A che mists in 
1971 (21). There was no official ETU method 
as used by FDA until June 14. 1977, when 
the OLC method, refined by EPA chemists 
(22). was approved for “Interim first action" 
status by the Association of Official Analytical 
Chemists iAOAC) . (This action la expected to 
be followed by AOAC adoption to “official 
first action" status in October. 1077.) 

Nine laboratories have tested the EPA 
method, which can detect as little as 0 004 
ppm ETU. and have reported recovery of 85 
to 97 percent ETU from fortified foods (23). 
It la now the official method for use by FDA 
in surveillance and compliance programs. 

D Manufacturing prorcM. technical prod¬ 
ucts, and formulations. The method 
“thought to be used” for the commercial 
production of zlneb is reaction of cthylenedi- 
amlne (EDA) with CS. In the presence of 
alkali followed by precipitation of zlneb with 
addition of zinc sulfate (24 ). Zlneb can also 
be made, as is often done In the field, by mix¬ 
ing nabam or Amobam ® with zinc sulfate 
(24). The preparation of maneb is analogous 
to that of zlneb except that manganese sul¬ 
fate Is used In place of zinc sulfate for its 
precipitation (25). Mancozeb can be prepared 
from an aqueous slurry of maneb and a 
water-soluble zinc salt (26). Amobam ® and 
nabam are also made by reaction of EDA and 
CS. in the presence of either NH, to yield 
the dtammonturn EBDC or NaOH to yield the 
disodlum EBDC (7). Metlram Is made by 
reaction of EDA and CS , In the presence of 
zinc oxide and hydrogen peroxide (H,0,i or 
by oxidation of an aqueous solution of nabam 
with HO, followed by precipitation with 
zinc sulfate (7). 

Formulations with the Indlvilual EBDC's 
as the sole active ingredient include dusts, 
wet table powders, concentrates (solid, solu¬ 
tion. and suspension), and other types 
(Tables 5). 

In addition to the formulated products 
which contain EDCCs alone as active in¬ 
gredients. there are numerous products In 
which they are mixed with other active in¬ 
gredients such as ferbam, thlram, zlram, en- 
dosulfan. carbaryl. rotenone. parathlon. 
lindane, methoxychlor. captan, toxaphene. 
malathlon, pentachloronitrobenzene, sulfur, 
strep tompcl n sulfate, pyrethrin*. copper, 
methompyl, and others. 

Table 5 gives number of Federal and State 
registrations for each EBDC 
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Tabu: 4.—>’orm«ifol<OM with RBDC* a* *nlr act!re ingredient mi number* arc 

expresstyl tit pcn'ettlagc* 


Dim 


Wei- 


Cancentratw 


r* uisv> 

Ready 

touso 

Sprayed 

IBDIC ■ 

powder* 

Solid 

A?»ob«m$.. 
V WU-OMb..... 

. Q.08-SO 

5.6-80 

W 

80 

s'nasb. .. 

1.4-50 

80 

40-90 

10-60 

Mtiiram. 

3.5-523 


w 

DO 

\»hm. 




23-41 

Zineb.. 

5-19.5 


0) 

75 


Otlxr 


42-48 . 


W.175 (ItftlUm contain In* pesticide*} 

37-42.5 25-80 35 (cmnnisr mtleU) 

l>M (Imillm containing pert leide*). 
1.4 (dim. prwurlted) 

42 (casting tor inanimate turiareji 

.—.7 (nonaqueota win turn*, used imill- 

loted). 
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E. Production , Production data are con- 
' initial information under Section 7(c) 
and 10 of tho Federal Insecticide. Fungicide, 
and Rodenticlde Act (FIFRA) and are there¬ 
fore prepared for EPA use only (27) The 
lost published production data for si neb and 
nAtuim were 1.125.000 kg (2.500.000 pounds) 
und 872.000 kg (1,900.000 pounds), respec¬ 
tively. and 1989 In the U.S. (28). Production 
Cntft for Amobam® were not published for 


that year Production of maneb in 1972 was 
estimated at 5.6 million kilograms < 12.100,000 
pounds) with export* of 2 million kilograms 
(4.400.000 pounds) (29). 

F. Registered uses. Table 6 shows the reg¬ 
istered uses for each EBDC 

O. Human and environmental exposure .— 
l. Food. From 1964 to 1970. the dtthtocarba- 
mates were Included In the Food and Drug 
Administration's (FDA) "Totid Diet Pro¬ 
gram" which analyzes pesticide residues In 
composite food samples collected from re¬ 
tail stores and prepared for consumption. 
During these years very few samples were 
found with dlthlocarbamate residues. Begin¬ 
ning in October 1970. dlthlocarbamate anal¬ 
yses were discontinued, the suggested ra¬ 
tionale for this decision being that "dlthlo¬ 
carbamate* are not considered as being reg¬ 
ular components of the dietary Intake of 
pesticide residues because of the continued 
low incidence and levels" (JO). 


Table H — Registered war# of BDC fungicides by site 


K.BDC 


Food 


Other 


\ ;roboro$C Over 20 fruit, nut. vegetable. end field crop* .... 
Mtuioueb Over 25 srTkultursl fruit, vrfeubl*. and Held 
crop* and many *eed*. 

Monc)». Over 40fruit, vegetable, and field crop* and many 


Some ornamental plant*. 
Agricultural ornamental* 

Do. 


V. iiram.. Over 10 fruit, vegetable, and field crops, and 
N'abstn. Over 35 fruit, vegetable, and (Veld crops... 


Zln ***>. Over 50fruit, vegetable, and field crops and many 

vnU. 


Do. 

Industrial recirculating water cooling towers, air 
washer*, evaporative condensers, pulp and paper- 
mills, and cane sugar mills, and leather, tobacco, 
agricultural ornamental*, and cotton. 

Paint*, fabrics, leather, lineq and other surface* 
(painted, paper, plastic, wood), and tobacco and 
many agricultural ornamental*. 


Because the FDA analytical procedure for 
d; hi "carbamates has .serious limitations, re- 
,vuit6 of the "Total Diet Program" analyses 
cannot be considered a realistic measure of 
human exposure to EBDC'a or KTU These 
limitations are: 1 The analytical method did 
net distinguish KB DCs from other dithlocar- 
bnu istes. 2. No correction was made for re- 
corerte*. yet recovery’ experiments Indicated 
that for dlthlocarbamate residues recovery 
could be as low as 36 percent (Jf). 3 Until 
Jui,t J9G8. commodities in those food cate- 
H>*~les that had dlthlocarbamate residues 
*’«e cooked before analysis, and cooking de- 
’tT ’ys part or all of the EBDC residues 4. 
Hie method did not detect ETU 


A second FDA program, which examine 
-Ample* of raw agricultural commodities to 
resale distribution, probably obtains re 
tn0TC reflective of the actual EBEX 
r^.dues because no residues are lost u 
- mg The few data obtained In this pro 
*T n ,ri <flcate that dlthlocarbamate real 
" f ****** than those measured In th 

ZT P /°* r4rn NoLab, y residue 

found in leaf and stem vegetables, th 


highest (23 ppm) having been measured in a 
spinach sample collected In Texas in 1972. 
Although residue* showed up primarily in 
leaf and stem vegetables. 3 5 ppm was meas¬ 
ured for one large fruit sample collected 
during 1967-1968 <J2). 

2. Episodes. A review of incidents involving 
EBDC s that have been reported to EPA'a 
Pesticide Episode Response System (PERS i 
since 1972 revealed only two episodes whtch 
were directly related to an EBDC product 
and In which the EBDC was the sole active 
ingredient. Both episodes Involved crashes 
of aerial applicators spraying mancoeeb. No 
adverse effects on human, plants, or animals 
were reported In these two incidents. Several 
cases of skin or eye irritation were reported 
In workers In greenhouses or plant nurseries, 
but In none of these cases were the Inert 
Ingredients (solvents, etc,) identified nor 
was the Involvement of the EBDC alone veri¬ 
fied It cannot therefore be concluded that 
this irritation was caused by the EBDC'* 

Contact dermatitis has been reported in 86 
farm workers who worked in fields sprayed 
with 0.5 Percent suspension of zineb. In 19 of 


22 workers who had repeated contacts with 
zineb, the developing dermatitis was exten¬ 
sive and severe (JJ). 

n. KzctrtAToar history 

The United States established tho first 
tolerances for pesticides under Section 408 
of the Food. Drug and Cosmetic Act In 1955 
after public hearings conducted by the Food 
and Drug Administration. Zineb was the only 
EBDC fungicide for whtch tolerances were 
set. Tolerances of 7 ppm of zineb on "frulta 
and vegetables" were established on "very 
little data showing residues from actual com¬ 
mercial use" and with the knowledge that 
oral administration of zineb to male and 
female weanling rats at 5 and 2,000 ppm for 
10 days produced thyroid hyperplasia at the 
high dosage but not at the low one. Studies 
published in 1948 had reported definite 
goitrogenic effects associated with oral ad¬ 
ministration of 1,000 ppm of another EBDC. 
nabam. to weanling rats for 9 or 10 days 
(34). The two companies holding patents on 
zineb at the time. Rohm and Haas and E. I. 
duPont de Nemours, had requested toler¬ 
ances of 20 ppm on various fresh fruits and 
vegetables. 

Maneb tolerances were first established In 
October 1955 at the request of duFont (PP 
No. 21). A 7 ppm tolerance was allowed for 
maneb on more than 20 crops. 

Tn 1957, tolerances for zineb on spinach, 
lettuce, and six other related crops were In¬ 
creased from 7 ppm to 25 ppm: new toler¬ 
ances of 25 ppm on Chinese cabbage and 
romalne were granted with the condition 
that the Interval between application and 
harvest be increased since, as noted by the 
chemistry reviewer, "contradictory to our 
previous information indicating chemical in¬ 
stability and rapid dissipation of dlthlo¬ 
carbamate residues, the Rohm and Haas resi¬ 
due data show that residue* of the dlthlo- 
carbamates are quite persistent" (J5) Data 
supporting these two petitions (PP No. 76 
and No. 101) were obtained In a 2-y*ar feed¬ 
ing study in rats and a 1-year feeding study 
tn dogs (J6). In the rat study, mild thyroid 
hyperplasia was seen in about 40 percent of 
animals at 500 ppm. the lowest of five test 
doses. Oottrogenlc effects were Induced by 
the other four doses. In the dog study, only 
the highest of three doses (20, 2,000, and 
10.000 ppm) caused thyroid hyperplasia. Al¬ 
though the toxicologist reviewing the data 
concluded that the Increased tolerances be 
granted, he cautioned that "because of the 
seriousness of the goitrogenic effect to some 
people, we do not believe that a tolerance of 
25 ppm should be extended to all crop* which 
now have a tolerance of 7 ppm of the dlthlo¬ 
carbamate*. More evidence on the actual 
human Intake of these substance* and/or 
more evidence on safety would be required" 
(37). 

The first mancozeb tolerance was estab¬ 
lished in December 1962 for 15 ppm on 
bananas (PP2374). The first melt ram tol¬ 
erances were established In July 1987 for five 
crops (apple*, celery, cantaloupe, cucumber*, 
and tomatoes) (PP No 488). The highest 
metlram tolerance was 7 ppm on apples. 
Toxicity data submitted In support of these 
tolerance* Included 2-year feeding studies 
of dogs and rats and a three-generation rat 
reproduction study. 

Final action on a tolerance petition for 
1 ppm of zineb on potatoes, submitted In 
1970. was never taken because of notifica¬ 
tion by FDA (38) that result* of an FDA 
study of rats fed ETU were confirming find¬ 
ings of carcinogenic activity reported pre¬ 
viously (39). These results, plus the fact 
that EPA chemists had found ETU In com¬ 
mercial EBDC formulations and at enhanced 
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concentrations with elevated temperature 
and humidity (40), led those In charge of 
setting tolerances to recommend in Octo¬ 
ber 1971 revocation of ED DC tolerances for 
all toes except those for which no residues 
were detected (41. 42, 43). No action was 
taken on revocation primarily because evi¬ 
dence that there were significant residues 
of ETU on crops was Insufficient. Representa¬ 
tives of three principal EBDC procedures (du 
Pont Rohm and Haas, and FMC) met with 
EPA in early 1972 and agreed to work with 
the Agency to reduce the tolerances for the 
major crops on which EBDC’s are used 
(44). 

Subsequently, tolerances for EBDC residues 
on major crop* were lowered. Current tol¬ 
erances for manoozeb. maneb, mettram. and 
v4ncb appear In the Code of Federal Reg¬ 
ulations (40 CFR) at 180 170. 180.110. 180 - 
217, and 180 115. respectively. Interim tol¬ 
erances for manc ozeb. metiram. and zineb 
appear at 40 CFR 180-319. 

FDA allows 3 ppm nabam to control 
microorganisms in cane sugar and/or beet 
sugar mills (40 CFR 121.1155) and to control 
•lime formation In the manufacture of paper 
and paper board that contact food (40 CFR 
121 2505) 

In 1973. FDA revoked the use of a food 
additive. 2-mercaptoimldazollne. on the 
grounds that it could rearrange to form 
ETU. a carcinogen (45). In 1974. FDA pro¬ 
posed to regard any drug or cosmetic product 
or medical device as adulterated If 2-mer- 
captolmtd&zollne was used in the manufac¬ 
ture of components which might come Into 
contact with a user, a patient, or a drug 
product (46). No final regulation has yet 
been published 

Tn evaluations of the FTBDC s from 1985 
through 1970. the FAO WHO Joint Meeting 
of Pesticide Experts recommended an ac¬ 
ceptable daily intake (ADT) for man (0 to 
0 025 mg per kilogram body weight). In 
the 1974 FAO' WHO evaluation, a new and 
lower temporary ADI (0 005 mg'kg was rec¬ 
ommended on the basts of reports that the 
EBDC's are teratogenic and that ETU Is 
teratogenic, mutagenic, and oncogenic. The 
new ADT is In effect until the November 1977 
Joint Meeting where re-evaluation of the 
EBDC** is planned (47). 

In August 1978, after a aeries of meetings 
with Agriculture Canada and with the mator 
EBDC manufacturers, the Canadian govern¬ 
ment revoked all EBDC tolerances and re¬ 
placed them with interim tolerances to cover 
onlv essential uses for which there are no 
suitable alternative fungicides available (48). 
The Canadian action was taken because ETU 
bad been shown to have oncogenic, terato¬ 
genic. and weak mutagenic activity 

xn. sum mast or scientific rvxorNcx to 
scproar reslttabm: psesumption 

The following adverse effects of EBDC’s 
meet or exceed the criteria for issuance of 
a rebuttable presumption against registra¬ 
tion (RPAR). 

A. Hazard to wildlife: Aquatic organism». 
Section 162.11(a) (3) (l)(B) (3) specifies that 
a rebuttable presumption shall arise against 
a pesticide’s use for direct application to 
water of such use would result in concen¬ 
trations in a 8-inch layer of water more than 
one-half the acute LCv> for aquatic organisms 
likely to be exposed Data indicate that pesti¬ 
cide products containing maneb labeled for 
use again* cranberry fruit rot at an applica¬ 
tion rate of up to 6 pounds active ingredient 
per acre results in a concentration of 4 4 
ppm tn a 6-inch layer of water McCann (49) 
reported a 96-hour LC-.» of 0 99 to 1.00 ppm 
for bluegtlU. Data further indicate that zineb 


products labeled for use against cranberry 
fruit rot at an application rate of up to 4fi 
pounds active ingredient per acre results In 
a concentralon of 3 52 ppm In a 6-Inch layer 
of water. A 28-hour LCv of 0.2 ppm has been 
reported for Daphnla magna (50). Therefore, 
the criterion of 1 162 11 (a) (3)(1)<B) (3) U 
exceeded for maneb and zineb. 

B. Oncogenic effects tn test animals. 40 
CFR 162 11 (m) (3) (U) (A) provide* that a 
rebuttable presumption shall arise If a pesti¬ 
cide’s ingredient (a), metabolite^), or degra¬ 
dation product(s) induce(a) "oncogenic ef¬ 
fect* in experimental mammalian species 
or in man as a result of ora), inhalation or 
dermal exposure.** 40 CFR 162.3 (bb) defines 
the term "oncogenic** as "the property of a 
substance or a mixture of substances to pro¬ 
duce or Induce benign or malignant tumor 
formation in living animals.** 

1. Maneb. Mice were given a single weekly 
dose of maneb (500 mg /kg body weight) by 
stomach tube for 6 weeks. Lung adenomas 
developed In 4 of 42 test animals, but none 
appear in 44 control animals of one strain 
In a second stain lung adenomas developed 
In 23 of 42 test animals compared to 12 of 
45 controls p=0.007 (51). 

In a 1976 evaluation of the carcinogenic 
risk of maneb. a working group of the United 
Nations International Agency for Research 
on Cancer (IARC) concluded from this study 
that maneb produced an increased incidence 
of lung tumors in mice of the second strain 
(25) The EPA Carcinogen Assessment Group 
(CAG) subsequently reviewed this study and 
concluded that "oral administration of 
maneb significantly increased the incidence 
of benign tumors of the lung In one strain of 
mouse" (52). 

2 Zineb. Mice of two strains (A and C57BL) 
were given weekly doses of zineb (3,500 mg/ 
kg body uretghts; purity unspecified) by 
stomach tube in i percent starch solution 
for 6 weeks and then sacrificed 3 months 
after the last dosing. Lung adenomas were 
found in the treated animals of both strains 
and In the controls of strain A but not in the 
controls of the C57BL strain (5J). When 
mice of the C57BL strain were given lower 
weekly doses of zineb (1.750 mg/kg body 
weight) by the same administration route 
but over a longer period of time (11 weeks), 
lung adenomas were found In the treated 
animals but not In controls. The number of 
mice that developed lung adenomas are 
given in Table 7, 

Table 7. — Xumbera of sineb — treated mice 
that developed lung adenomas 


Dose 

Hiram A 

81 rain C57HL 

1 r. / 4 

Controls 

Treated 

Controls 

3 . vm m«7cz- 

1,750 mg, kg. 

AVWI 

<•) 

<•> 

Cv7S 

2/29 

0*7 


» Not treated 


In a 1976 evaluation of the carcinogenic rlak 
of zineb. IARC concluded from this study 
that zineb produced an Increased Incidence 
of lung tumors in mice of one strain (25). 
CAO subsequently reviewed this study and 
concluded that "strain C67BL mice ingest- 
ing zineb had an increased incidence of lung 
adenomas" (52). 

3. Ethylcnethiourea ETU, the degrada¬ 
tion product and metabolite common to all 
the EBCD’s, is oncogenic in mice and rats. 

a Mice. Two strains of mice given a single 
oral dose of ETU (646 ppm) dally for over 
80 weeks developed liver tumors, lung tu¬ 
mors. and lymphomas (J9.54). (Thyroid 
glands were not examined far histopatho¬ 


logic changes.) Liver tumors developed in 
100 percent of the females of strain X com¬ 
pared with 0 percent in controls (p <0.001) 
and in 100 percent of the males of strain Y 
compared with 6 percent in controls (p-r 
O.OOi). In strain X males, liver tumors de- 
veloped In 88 percent of the animals com¬ 
pared with 21 percent In controls ( p< 0.001 > 
In strain Y females, 55 percent of the ani¬ 
mals had liver tumors compared with none 
In the controls (p <0.001) (52). The Inci¬ 
dence of liver tumors is given In Table 8 

Table R — Number* of male and female 
mire i rilh malignant stumors of th< 
liver 


Strain 

Dose (porta per 
million) 

Tumor at the 
liver 

M*lr 

Fcuislf 

x 

_ 0 

•VH 

61 * 

xi:;:: : 

044 

» 14/10 

uyiA 


0 

im 

(VI* 

viiimnnirm 

644 

INIS 

an* 


i Information on missing mice is net available 


In a 1974 evaluation of this study. IARC 
commented that "the reported Increased in¬ 
cidence of liver cell tumors In two strain* 
of mice following oral administration await* 
confirmation" (If). However, at that time. 
IARC did not have all the details of the 
Innes study: In particular, they lacked the 
NTIS report, which presents more complete 
information. CAO concluded that ETU "In¬ 
duced highly significant Incidences of tumors 
of the liver tn males and females of both 
strains. There also were significant increases 
In tumors at all sites, but this was essentially 
due to the Increase in liver tumors" (52). 

b. Rats. ETU has been administered orally 
to rats in two different studies. In the first, 
two doses (350 and 175 ppm) were given dally 
for 18 months and the animals were observed 
for 6 months. Thyroid carcinomas were pro¬ 
duced in test animals at both dose*, but they 
did not occur In the controls (55). The In¬ 
cidence of thyroid carcinomas and adenoma 
Is given in Table 9. 

Tabu: 9. — Xutnber of rats that developed 
lesion* of the Thyroid gland after in 
grating ETU 


Mai* Femak 

Adenoma Carrlnotna Adenoma Carcinoma 


o p/m. 

0/32 

(V32 

MB 

<VX! 

175 p/m 

0/26 

V36 

2 /38 

!•» 

3*4) p/m. . 

0/36 

» 17/38 

1/36 

1/38 


• Three were met astasra to thr lung* of 3 rats 

Among rat* fed 350 ppm ETU, 61 percent 
of the males (p<^0.001) and 31 percent of 
the females (<0.001) had follicular and 
papillary carcinomas of the thyroid 

Malignant tumors developed in organ* 
other than the thyroid gland in animat* ltd 
ETU These tumors Included a carcinoma ol 
the colon in one male rat fed 175 ppm and 
squamous cell carcinomas In two male rats 
fed 350 ppm (52). 

In the second study, rats were fed ETU 
(500, 250, 125 . 25. or 5 ppm) for almost 
2 years. Thyroid carcinomas were produced 
by dosages of 500 and 250 ppm; thyroid 
adenomas by 500. 250. and 125 ppm: and 
thyroid hyperplasia mainly by 125. 25. and 
5 ppm (36) The development of thyroid 
carcinomas progressed from 11 percent In 
the controls to 64 percent in animals (ed 
25 ppm ETU and to 97 percent in anlmaU 
dosed with 500 ppm ETU (52) The tneiden * 
of thyroid lesion* is given In Table 10. 


FIOCtAl HCISTIt, VOL 42, NO 154—WEDNESDAY, AUGUST 10. 1977 






















NOTICES 


40625 


Table 10 .—Number of rats that developed 
thyroid lentous after inyestino ETU for 
12 to 24 mo 


Dost 


Adenoma* 

Carci¬ 

noma* 

Tote) 

Op/m- 

4/72 

2/72 

2/72 

5/72 

s p/m .... 

20/75 

0/73 

2/73 

.7 7'. 

25 p/m... 

41/73 

3/73 

1/73 

47/73 

tr»p/ra. . 

44/73 

1/73 

1 2/73 

47/73 

iiOp/m.. 

27/BU 

21/* 

15/80 

64/63 

:oo p/m.. 

S/70 

3/70 

«2/70 

mm 


' Number of rat* with mcUfiaw* 0 f the lung it not 
«lven. The authors state "Whou r*u developing thyroid 
tnmflfl Jurlt!* year t were added to three ripurr*, there 
* v an lncr«a*e In thyroid tumor* In rat* fed 12$ p/m 
ETU compared with controls. The tumor* also vow 
cvUer. M 

Thyroid 1 colon* were dose related In treated 
rata. Lesions at the lower doses were mainly 
hyperplasia and a few adenomas. Incidences 
of thyroid lesions among rata Ingesting 250 
ppm consisted of 23 percent carcinomas. 30 
percent adenomas and 39 percent hyperlasla. 
Lesions in rate fed 600 ppm were 80 percent 
carcinomas (52). 

There was no Indication of reversibility of 
thyroid gland tumors In treated rata for 66 
a celts who were returned to the control diet 
fur the remainder of the study (52). 

Malignant tumors other than thyroid car¬ 
cinomas were Increased In rata fed 6 and 260 
ppm ETU. These tumors consisted primarily 
of carcinomas of the mammary gland, hepa¬ 
tomas and squamous cell carcinomas but sar¬ 
coma*. lymphosarcomas, and fibrosarcoma* 

ere also observed. 

Because tho second study was not available 
at tho time of their deliberations. IARC con- 
clude d on the basis of the first study alone 
that ETU produced thyroid carcinomas (21). 

CAG concluded that ETU "increased sig¬ 
nificantly the frequency of thyroid cancers 
in two different studies on rata" (52). 

On the baste of this five studies, the Work¬ 
ing Group concluded that the evidence that 
Ions-term oral administration of EBDC’s or 
ETU in oncogenic In mice and rata supports 
the- issuance of an RPAR. 

C. Teratogenic effects In test animals . 40 
CFB 162 11(a)(3) (II) (B) provides that "a 
rebuttable presumption shall arise If a pesti¬ 
cide •; ingredient (a), metabolite (a), or degra¬ 
dation product(■) produces any other chronic 
< r delayed toxic effect In test animals at 
any dosage up to a level, as determined by 
th? Administrator, which la substantially 
higher than that to which humans can rea¬ 
sonably be anticipated to be exposed, taking 
Into account ample margins of safety." 

In 1973, Khera reported that ETU admin¬ 
istered to rate in multiple oral doses is tera¬ 
togenic (57). Female Wlstar rata were given 
•ingle dally oral doses of ETU (5. 10. 20, 40, 
or 80 mg. kg). The rats were divided into 
three groups: each of which received the 
soove dosages. (1) Those treated 21 to 42 
day* before onset of pregnancy until day 15 
of gestation; (2) those treated on days 6 to 
15 o l gestation; and (3) those treated on day* 
; ;° 20 of gestation. Pregnancy was success- 
ful in 10 to 18 rate at each dosage In each 
group, with t he e xception of group 2 rate 
ted 80 mg/kg ETU; treatment was lethal to 
® of ii rats in this group. Petal survival was 
not affected by any dose, but growth was re- 
In fetuses from rats fed 40 or 80 mg/kg 
LTu Abnormalities occurred In fetuses of 
tete fed io mg/kg or more ETU. Anomalies 
observed occurred In all three groups and 
appeared to be dose dependent. In group 1, 
Percentages of malformed fetuses at 20 
and 40 mg. kg were 11 and 83 percent, re¬ 


spectively; those In group 2 at 10, 20. 40. and 
80 mg/kg were 1. 17. 80, and 100 percent; 
those in group 3 at 10. 20. and 40 mg/ kg 
were 3. 12. and 91 percent The only other 
dosage used. 5 mg/kg, was considered the no¬ 
effect level (NEL). The anomalies observed 
Included meningoencephalocele, mentngor- 
rhagta. menlngorrhea. hydrocephalus, oblit¬ 
erated neural canal, abnormal pelvic limb 
posture with equlnovarus. and short or kinky 
tall. 

I n a subsequent study. 6lngle oral doses 
of ETU (240 mg. kg) were administered to 
rats during the gestation period (days 10 to 
21) to establish the relation between the 
type of anomalies seen and the day of treat¬ 
ment (53). Malformations induced by ad¬ 
ministration at the onset of organogenesis 
(day 10) were restricted to the pelvic region 
and included spina biftda. ectopic genitalia, 
and nephrosis. Administration on days 12 to 
15 did not produce spina biff da or ectopic 
genitalia but did produce cleft palate, tall 
defects, and sternoschlste. After day 16. hy¬ 
dropic anomalies resulted The authors state 
that this study showed ETU to be a unique 
teratogen in that It produces simultaneously 
anomalies that have been considered mutu¬ 
ally exclusive (hydrocephelus and exen- 
cephaly). Unlike other teratogens. It al?o 
induces cranial defect* after closure of the 
anterior neuropore. 

In a recent study of the metabolic fate of 
“C-ETU in pregnant rats, a single oral dose 
(100 mg /kg) given on day 12 of gestation 
was absorbed easily from the gastrointestinal 
tract and translocated into many body tis¬ 
sues. including the fetus, within 2 hours of 
administration ($9 ). After 24 hours, the level 
of I4 C-count (radioactivity) had decreased in 
ail tissues except the thyroid In which It 
accumulated. 

In determining whether an ample margin 
of safety exists to pr otect humans from 
teratogenic effects of ETU. the Working 
Oroup took into account the following 
factors: 

(1) Tolerances exist for EBDC’s on many 
different crops. 

(2) EBDC's are converted to ETU with 
cooking. 

(3) There are few data concerning actual 
Intake of EBDC’s or ETU In food. 

The Working Oroup, therefore, determined 
that a reasonable approach li to assume that 
th ere Is stoichiometric conversion of EBDC's 
to ETU and that the best estimate of dally 
Intake Is given by calculation of theoretical 
dally intake from existing KB DC tolerances. 
If the EBDC residues are assumed to be at 
tolerance levels and food factors established 
by FDA (60) are used, the theoretical dally 
human Intake of ETU Is calculated as 0.02 
mg/kg (52). If the teratogenic NEL estab¬ 


lished by Khera (6 mg/kg body weight) Is 
used, the resulting margin of safety la 250 
(SI). 

The Working Group Is concerned that this 
estimate of exposure does not Include pos¬ 
sible exposure from home use other than 
what may be on foods. The population at 
high risk from the teratogenic activity of 
ETU Is composed of women of child-bearing 
age. The Working Oroup concludes that the 
margin of safety is not great enough to 
protect th is po pulation from the teratogenic 
effects of ETU. and that an RPAR be issued. 

The Working Oroup Is further concerned 
that the theoretical dally intake of EBDC's 
1 0.06 mg/kg) exceeds the acceptable daily 
EBDC intake recommended by FAO/WHO 
(0.005 mg/kg) by a factor of 12. 

IV. Other adverse effects . Tills section ad¬ 
dresses adverse effects which EBDC's may 
produce but for which Insufficient evidence 
exists to issue a rebuttable presumption. The 
Working Oroup recommends that the Agency 
solicit comment on the evidence presented 
below and encourage the submission of ad¬ 
ditional studies or relevant information on 
these effects. 

A Thyroid effects. Deficiencies of thyroid 
function (hypothyroidism) can be manifest 
at any age. The condition, when fully devel¬ 
oped. 1* characterized by hypertrophy of the 
thyroid or goiter; pufflneas of the face; In¬ 
creased water retention and sometimes true 
edema; cold, dry skin; scaly scalp; loss of 
hair: changes In voice; faulty hearing; de- 
creased appetite; decreased gastrointestinal 
activity; Impaired mentality; common con¬ 
stipation and abdominal distention; weak¬ 
ness of voluntary and perhaps Involuntary 
muscles; drowsiness; and sensitivity to the 
cold (62). 

The presence of hypothydoldlom in infanta 
can result in ‘'cretinism," mental retarda¬ 
tion, and decreased growth rate as well. Un¬ 
fortunately. cretinism and retardation are 
not detectable at birth and are only rec¬ 
ognized at 3 to 5 montha of age. TO be ef¬ 
fective. treatment must start long before 
these obvious changes have come about. 

Because the antithyroid drugs currently 
used to treat hyperthyroidism readily pass 
the placental barrier and can Induce hypo¬ 
thyroidism In the developing fetus, labels 
for their use caution against use alone dur¬ 
ing pregnancy. Nursing is never allowed dur¬ 
ing drug therapy (63). 

The antithyroid drugs currently used to 
treat hyperthyroidism act primarily by In¬ 
hibiting the formation of thyroid largely by 
interfering with the binding of iodide into an 
organic form. Among these are the thio- 
amtdes which Include thlouracll. thlobar- 
bltal, carbimaaolo. methlmazole, and propyl¬ 
thiouracil (Table II). The latter two are the 
most commonly used today 


Table It. —Structure of ETC, amttrole , and some antithyroid compounds of the 
thioamidc type formerly and currently used in hyperthyroidism 
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Although the exact mechanisms of hor¬ 
mone Inhibition are not known for each 
drug, the net reault la that the symptoms 
characteristic of classic hypothyroidism can 
be produced by excesses of any of these 
agents (62). ETU la thought to produce anti¬ 
thyroid effects by a similar interference In 
the conversion of inorganic to organic iodide 
within the thyroid (52). 

Freudcnthal and co-worker* ($4) fed rata 
ETU in the diet tn amoute of 1. 5. 25. 125. 
or 625 ppm for 20. 60. or 90 days. Controls 
were fed 125 ppm propyl thkouracll (PTU) or 
50 ppm amitrole. amounts known to cause 
significant antithyroid effects (positive con- 
troia). or diet alone The authors report that 
only positive controls or rats that received 
125 or 625 ppm ETU had measurable altera¬ 
tions tn thyroid structure or f unct ion. 

Rats that received 625 ppm ETU had ex¬ 
cessive salivation, loss of hair, scaly akin. 30 
to 40 percent reduction of food consumption 
and reduced weight gain. Controls and other 
groups fed FTU showed no adverse clinical 
effects. Biochemical changes Included a de¬ 
crease in Iodide uptake in rats fed 625 ppm 
ETU: decreased concentration of serum 
triiodothyronine (TJ and thyroxine (T, ) in 
rats fed 625 ppm ETU or 125 ppm PTU. as 
well as Increased serum concentrations of 
thyroid-stimulating hormone In po sitive 
controls and rata fed 125 or 625 ppm ETU. 

dross necropsy revealed enlarged, red thy¬ 
roids In positive controls and rats fed 125 
or 625 ppm ETU. and the ratios of thyroid 
weight to body or brain weight were signif¬ 
icantly Increased In the latter group 

Microscopic examination revealed thyroid 
hyperplasia o f va rious degrees in all groups 
fed 25 ppm ETU or more, but it was less 
marked than that seen In PTU controls In 
rat* fed 625 ppm thyroid adenomas were 
found 

No effects were seen in rats fed 5 ppm: ef¬ 
fects of 25 ppm were apparent after 60 days 
treatment but not after 30 or 90 days. 

A1 though the mechanism by which ETU 
affects the thyroid is unknown, the fact that 
the molecular structure of ETU is remarkably 
similar to that of the thtoamldes (Table 12) 
and the fact that In rata ETU has been found 
to produce symptoms characteristic of re¬ 
duced thyroid activity similar to those caused 
by anti-thyroid drugs causes concern that 
any or all of the symptoms of hypothyroid¬ 
ism might occur to some degree I n per sons 
exposed to EDBC’s or Its metabolite ETU and 
that the effects of ETU on the thyroid and 
those caused by anti-thyroid drugs or nat¬ 
ural goltrogen are at least additive Popula¬ 
tion at particular risk are: 

(1) People being treated with anti-thyroid 
drugs. 

(2) People with known sensitivity to anti¬ 
thyroid drugs or other goitrogenic agents. 

(3) Women of child-bearing age. 

(4) People with “border line'* hypothy¬ 
roidism 

(5) people whose diets are rich In foods 
that contain natural golterogens (kale, cab¬ 
bage. brussei sprouts, turnips, broccoli, rape, 
and koihrabl). 

B. Mutagenic effect*. — 1. Maneb. The fre¬ 
quency of chromosomal aberrations (pri¬ 
marily chromatid breaks) in cultured human 
lymphocytes treated with maneb (0.5. 15. or 
30 M g/ml) was 10 to 20 percent greater than 
that in controls: but It was not dependent on 
dosage (65). However, when the exposure 
time was Increased to 48 hours, the frequency 
of chromosomal aberrations in celts treated 
with 15 jig/ml was 53 percent greater than 
that in controls. 

In rabbits administered a single dose of 
frequency of chromosomal aberrations In 
maneb (800 mg kg) by stomach tube: the 
treated animals was 7 percent greater than 
that In controls (65). The Incidence of aber¬ 


rations In rabbits given a single, lower dose 
of maneb (14 mg/kg) did not Increase: but 
the incidence did Increase (5 percent more 
than controls) tn rabbits given multiple 
doses of this amount for months (65). 

In mice given a single oral dose of Maneb 
(100 mg/kg) the frequency of chromosome 
damage Increased 1.3 percent over that In 
controls (p~J0 27) (65). Mutants In the co- 
nidla of Attemaria mali were Induced by ex¬ 
posure to Maneb (65). 

2. Zi neb In a study of the cultured human 
lymphocytes from 15 workers employed at 
different stages of Zlneb manufacture, the 
mean frequency of aberrant metaphaies was 
6 percent greater than that in controls 
(p.< 0001) (67). In mice given a single oral 
dose of Zlneb (100 mg/kg) the frequency of 
chromosome damage In bone marrow cells 
was almost 1 percent greater than that In 
controls (65). Mutants In the conidla of 
Alternarta mali were Induced by exposure to 
Zlneb (66). 

3. Ethylene thiourea ETU was reported to 
have weak mutagenic activity in a microbial 
system (Ames test) used to detect base sub¬ 
stitutions (66). However. Teramoto and co¬ 
workers were unable to confirm this finding 
with the same microbial strain (69). How¬ 
ever. they did report a dose-related incre ase 
In the mutation rate induced by ETU tn 
another strain which Is more sensitive to 
base substitution mutations 

ETU has much more potent mutagenic 
actlvtty when nltrosated In both microbial 
lwithout metabolic activation) and mam¬ 
malian systems, the mutagenic activity of 
ETU combined with sodium nitrite was 
dramatically Increased (70). Presumably 
N-nltrovo ETU is formed. 

C. Skin semittzation. Documents submit¬ 
ted tn support of tolerance requests reported 
that akin of male guinea pigs to which a 
20 percent water suspension of Maneb was 
applied became sensitized (PP No. 156). 
EBDC's have long been recognised as Ir¬ 
ritants of skin and eyes, and statements that 
contact with eyes and akin is to be avoided 
are required on pesticide labels. However, 
skin sensitization, unlike contact dermatitis 
resulting from skin or eye irritation, can 
lead to severe toxicologic effects In suscepti¬ 
ble individuals (77). 

Skin sensitization and cross sensitization 
by EBDC’a and ETU were also observed in 
studies with female guinea pigs The degree 
of sensitization caused by ETU was slighter 
Cross sensitization to different EBDC's was 
conspicuous. (72). 
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